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INTRODUCTION. 


A  REPRINT  of  the  Ordinances  of  the  Colony  having  become 
necessary,'  this  revised  edition  has  been  compiled  by  me 
for  the  Government  of  the  Straits  Settlements. 
The  contents  of  this  edition  are  as  follows  : — • 

1.  Certain  Acts  of  the  Imperial  Parliament,  Orders  of 
Her  Majesty  in  Council,  and  Letters  Patent,  relating  to  the 
Government  or  to  the  Supreme  Court  of  the  Colony  of  the 
Straits  Settlements. 

2.  The  Acts  and  Ordinances  of  the  Colony  as  in  force 
upon  the  1st  day  of  June,  1886. 

3.  An  Appendix  containing  some  Indian  Acts  in  force 
in  the  Colony  referred  to  in  the  last-named  Acts  and 
Ordinances. 

Acts  and  Ordinances  and  parts  of  Acts  and  Ordinances 
which  have  been  repealed,  which  have  expired,  or  which 
have  had  their  eflFect,  have  been  omitted.  Omissions  of 
sections  or  schedules  are  shown  by  asterisks,  of  parts  of 
sections  or  schedules  by  dots.  The  reason  for  each  omission 
may  be  seen  by  reference  to  the  prefixed  Chronological 
Table.  The  Chronological  Table  enumerates  all  Acts  and 
Ordinances  passed  by  the  Legislative  Council  of  the  Colony 
from  the  1st  of  April  1867,  the  date  of  the  foundation  of 
the  Straits  Settlements  into  a  Colony,  separate  from  India, 
to  the  1st  of  June,  1886. 

Where  an  Act  or  Ordinance  directs  that  a  section,  a 

clause,  or  words  be  inserted  or  substituted  in  a  former  Act 

or  Ordinance,  in  reprinting  the  former  Act  or  Ordinance 

the  insertion  or  Bubst^itution  hw  been  made.    All  such 
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amendments  are  shown  by  being  printed  in  italics,  and  the 
Ordinance  by  which  the  amendment  was  directed  may  be 
ascertained  by  reference  to  the  Chronological  Table. 

In  some  instances  marginal  notes  have  been  added,  in 
others  they  have  been  amplified  or  corrected. 

Obvious  misprints  have  been  corrected,  but  all  correc- 
tions, being  without  authority,  have  been  separated  from 
the  text  by  being  placed  in  square  brackets,  and  the 
original  word,  where  the  misprint  does  not  consist  of  the 
omission  of  a  word,  appears  below  in  a  foot  note. 

The  date  in  square  brackets  below  the  title  of  each  Act 
and  Ordinance  is,  unless  it  is  otherwise  stated,  the  date  of 
the  coming  into  operation,  not  necessarily  of  the  passing, 
of  such  Act  or  Ordinance. 

Indexes  are  provided  to  some  of  the  longer  Acts  and 
Ordinances. 

Some  foot  notes  have  been  added.  These  are,  of  course, 
not  authoritative.  In  a  few  cases,  where  the  foot  note 
forms  part  of  the  original  Ordinance,  the  fact  is  specified. 

I  have  to   thank  the  Hon.  J.  W.  Bonser,  Mr.  F.  A. 

Swett^nham,  C.M.Gr.,  and  Mr.  J.  B.  Elcum,  of  the  Straits 

Civil  Service,  for  assistance  in  the  course  of  the  preparation 

of  this  edition. 

J.  A.  Harwood. 

New  Court,  Temple. 

July,  1886. 
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Acts  of  Parliament,  Orders  of  Her  Majesty  in  Council, 
and  Letters  Patent  relating  to  the  Colony  of  the 
Straits  Settlements  contained  in  this  Edition. 


Page 
Letters  Patent  reconstituting  the  Court  of  Judicature  of  Prince  of 
Wales*  Island,  Singapore,  and  Malacca.    IQtli  August  1855.  -  -  1 

Siam  (Foreign  Jurisdiction)  Order  in  Council  of  1856.    -  -  -        35 

An  Act  to  confirm  an  Order  in  Council  concerning  the  Exercise  of 
Jurisdiction  in  matters  arising  within  the  Kingdom  of  Siam. 
20&21  Yict.c.  75.    25tih  August  1857.  ...  -        46 

An  Act  to  provide  for  the  Government  of  the  Straits  Settlements. 
29  &  30  Vict.  c.  115.    10th  August  1866.  -  ...        47 

Order  of  the  Queen  in  Council  for  bringing  into  operation  the  Act 
29  &  30  Vict.  c.  115.    28th  December  1866.     .  -  -  -        49 

An  Act  for  the  separation  of  the  Straits  Settlements  from  the  diocese 
of  Calcutta.    ^  &  33  Vict.  c.  88.     9th  August  1869.  -  -  -        50 

An  Act  to  vest  Jurisdiction  in  matters'arising  within  the  Dominions  of 
the  Kings  of  Siam  in  the  Supreme  Court  of  the  Straits  Settlements. 
33  &  34  Vict.  c.  55.    9th  August  1870.  -  ...        51 

An  Act  to  extend  the  Jurisdiction  of  Courts  of  the  Colony  of  the 
Straits  Settlements  to  certain  Crimes  and  Offences  committed  oat  of 
the  Colony.    37  &  38  Vict.  c.  38.    30th  July  1874.      -  -  -        52 

Siam  (Foreign  Jurisdiction)  Order  in  Coimcil  of  1876.   -  -  -        „ 

Order  of  the  Queen  in  Council,  providing  for  the  surrender  by  the 
Grovemor  of  the  Straits  Settlements  to  Ix)reign  States  in  the  case  of 
which  the  Extradition  Act,  1870,  does  not  applv,  of  persons  accused 
of  the  commission  of  certain  crimes  within  the  jurisdiction  of  such 
States.    26th  June  1879.  - 54 

Order  of  the  Qaeen  in  Council,  providing  for  the  surrender  by  the 
Governor  of  the  Straits  Settlements  to  Foreign  States  in  the  case  of 
which  the  Extradition  Act,  1870,  does  not  apply,  of  persons  con- 
victed of  the  commission  of  certain  crimes  within  the  jurisdiction  of 
such  States.    31st  December  1886.        ....  -        58 

Siam  Order  in  Council,  1884.        -  -  -  -  -  -61 

Order  of  the  Queen  in  Council,  providing  that  the  Governor  of  the 
Straits  Settlements  shall  have  absolute  discretion  as  to  the  exercise 
of  the  powers  conferred  upon  him  by  Orders  in  Council  dated 
respectively  the  26th  June,  1879,  and  the  3l8t  December,  1883.  29th 
November,  1884 GO 

Letters  Patent  constituting  the  Office  of  Governor  and  Commander-in- 
Chief  of  the  Straits  Settlements  and  their  Dependencies .  17th  June, 
1885 67 

Letters  Patent  appointing  the  Gt>vemor  of  the  Straits  Settlements  and 
their  Dependencies  to  be  Governor  of  the  Cocos  or  Keeling  Islands, 
and  authorising  the  annexation  of  those  Islands  to  the  Straits  Settle- 
ments.   1st  February  1886.       -  -  -  -  -  -        71 

Siam  Order  in  Council,  1886.         -..---    1393 
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Chronological  Table  of  the  Acts  and  Ordinances  of  the  Straits 

Settlements. 


Tear,  Act  or  Ordinance. 

Subject  Matter. 

Beason  for  Total  or  Partial 
Omission. 

Page. 

Act  No.  I.  of  1867        - 

Government  Officers'  Ap- 
pointment 

74 

II. 

Government  Enabling 

tt 

III. 

Judicial  Duties 

Bep.Ord.V.  of  1868,8.  41.     - 

IV. 

Legal  Tender 

75 

V. 

Treasury  Exchange 

Rep.  in  part  Ord.  XVII.  of 
1867,  s.  1. 

77 

VI. 

Stamp  Act  Amendment     - 

Rep.  Ord.  XXVI.  of  1867,  s.  1. 

VII. 

Judicial  Duties  Amendment 

Rep.  Ord.  V.  of  1868,  s.  41.     - 

VIII. 

Naturalization 

Rep.  in  part  and  substit.  Ord. 
VII.  of  1870,  s.l. 

78 

IX. 

Court  Suitors'  Deposits     - 

80 

X. 

Naval      and     Victualling 
Stores 

82 

XI. 

Penal  Code  Suspension 

Had  its  effect.  - 

XII. 

Fees 

Rep.  Ord.  V.  of  1873,  8. 103.   - 

XIII. 

Arms  Exportation  - 

87 

XIV. 

Interpretation 

Rep.  in  part  Ord.  I.  of  1868.   - 
Rep.  Ord.  IX.  of  1868,  s.  1.      - 

88 

XV. 

Colonial  Seal 

XVI. 

Commission  of  the  Peace  - 

Rep.  Ord.  V.  of  1873,  8.  103.   - 

XVII. 

Postage  Exchange 

Rep.  effected.   - 

92 

XVIII. 

Temporary  appointment  of 
Judges 

Rep.  Ord.  V.  of  1868,  8.41.     - 

XIX. 

Hackney  Carriage 

Rep.  Ord.  V.  of  1879,  8.47.     - 

XX. 

Preservation  of  the  Peace  - 

Expired.            ... 

XXI. 

Penang  Biots  Enquiry 

Had  its  effect.  - 

XXII. 

Penang  Indemnity 

Hod  its  effect.  - 

XXIII. 

Interest    on    Suitors*  De- 

posits 
Supply 
Cattle  Contagions  Disease  - 

93 

XXIV. 

Had  its  effect  - 

XXV. 

95 

XXVI. 

Stamps 

Rep.  Ord.  VEIL  of  1873,  s.  1, 
and  Ord.  II.  of  1881,8.  74. 

XXVII. 

Magistrates'  Appeals 

Rep.  Ord.  IX.  of  1874,  s.  54, 
and  Ord.  XII.  of  1879,  8.  48. 

XXVIII. 

Colonial  Ships'    Merchant 
Seamen 

96 

XKIX. 

Excise         ... 

Rep.  Ord.  IV.  of  1870,  8.  98.  - 

XXX. 

Supreme  Court 

Never  came  into  operation.     - 
Rep.  Ord.  XIV.  of  1868,  s.  31. 

XXXI. 

Passenger  Ships     - 

XXXII. 

Supply         ... 

Had  its  effect.  - 

Ordinance  Ko.  I.  of  1868 

Interpretation  Act  Amend- 
ment 

96 

II. 

Coroners'  Inquests 

Rep.  Ord.  VIL  of  1884, 8.  2.    - 

ITT 

Supply        -           .            - 

Had  its  effect.  - 

ly. 

Passenger  Ship  Fees 

/^           "t          " 

98 
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CHBONOLOGICAL  TABLE. 


Tear,  Ordinance. 


Subject  flatter. 


Reason  for  Total  or  Partial 
Omission. 


Ordinance  No.  V.  of  1868 
VI. 

vn. 
vin. 

IX. 
X. 

XI. 


XII. 

XIII. 

XIV. 

XV. 

XVI. 

xvn. 

XVIII. 

XIX. 
XX. 

Ordinance  No.  I.  of  1869 

II. 

III. 
IV. 
V. 
VI. 

VII. 

vin. 

IX. 

X. 

XI. 
XII. 

XIII. 

XIV. 

XV. 

XVI. 

xvn. 
xvni. 

XIX. 


Supreme  Court 

Treasonable  Offences 

Qoarantine 
Gunpowder 

Public  Seal 

Preservation  of  the  Peace 

Ebctension 
Prisons        -  -  . 


Pilots 

Treasonable  Offences  Ordi- 
nance Amendment 
Chinese  Passenger  Ships  • 

Supreme  Court  Ordinance 

Amendment 
Excise  Act  Amendment     - 
Supply 
Begistration 

Vaccination 
Penang  Water  Bate 

Treasonable  Offences  Ordi- 
nance Amendment 
Excise  Act  Amendment     - 

Merchant  Shipping  Fees    - 

Excise  Act  Amenounent     - 

Crown  Bents  Becovery 

Excise  Amendment  Ordi- 
nance Amendment 

Preservation  of  the  Peace 
Extension 

Pilots'  Ordinance  Amend- 
ment 

Preservation  of  the  Peace 
Extension 

Fire 

Promissory  Oaths  - 

Prisons  Ordinance  Amend- 
ment 

Prisons  Ordinance  Amend- 
ment 

Distressed  Seamen 

Volunteers  -  -  - 

Supply 

Supply         ... 

Supply         -  -  • 

Dangerous  Societies  Sup* 
pression 


Bep.  Ord.  VI.  of  1878,  s.  1,  and 
Ord.Vin.  ofl880,s.26. 

Amended  Ord.  XIH.  of  1868, 
andOrd.  I.  ofl869. 

Bep.    in    part,    and    substit. 

Ord.  I.  of  1884,  s.l. 
Bep.  effected    -  -  - 

Bep.  Ord.  VII.  of  1869,  s.  2.    - 

Bep.  Ord.  XII.  of  1869,  s.  1, 
Ord.  Xin.  of  1869,  s.  1, 
Ord.  n.  of  1870,  s.  2,  and 
Ord.  XIV.  of  1872,  s.l. 

Bep.  Ord.  VIII.  of  1869,  s.  1, 
and  Ord.  VIK.  of  1879,  s.  23. 

Bep.  Ord.  I.  of  1869,  s.  2. 

Bep.  in  part  Ord.  VI.  of  1874, 

s.  23 ;  part  had  its  effect. 
Bep.  Ord.  V.  of  1873,  s.  103. 

Bep.  Ord.  IV.  of  1870,  s.  98.   - 
Had  its  effect.  -  -  - 

Bep.  in  part  Ord.  VII.  of  1884, 
s.  2. 


Amendment  effected.  - 

Bep.  Ord.  VI.  of  1869,  s.  1,  and 
(5rd.  IV.  of  1870,  s.  98. 

Bep.  Ord.  IV.  of  1870,  s.  98. 

Had  its  effect.  - 

Bep.  Ord.  IV.  of  1870,  s.  98. 

Expired. 

Bep.  Ord.  Vni.  of  1879,  s.  23, 

Expired. 


Bep.  Ord.  XIV.  of  1872,  s.  1. 
Bep.  Ord.  XIV.  of  1872,  s.l. 


Amended  Ord.  I.  of  1880. 

Had  its  effect.  - 

Had  its  effect.  - 

Had  its  effect.  - 

Bep.  impart  (s.  31),  by  Ord.  Y. 
of  1872,  and  rep.  in  part  and 
substit.  Ord.  IV .  of  1882,  and 
Ord.  IV.  of  1885. 
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IX 


Tear,  Ordinance. 


Subject  Matter. 


Reason  for  Total  or  Partial 
Omisdon. 


Page. 


Ordinance  No.  L  of  1870 
IL 

in. 

IV. 

V. 
VI. 

vn. 
vni. 

IX. 


XI. 

xn. 
xni. 

XIV. 

XV. 
XVI. 


xvn. 
xvm. 

XTX. 
XX. 

XXI. 

xxn. 
xxin. 


XXIV. 
XXV. 

XXVL 

xxvn. 

Ordinance  No.  I.  of  1871 

n. 
in. 

IV. 


V. 
VI. 

vn. 
vin. 

IX. 


Penal  Code 

Prisons  Ordinance  Amend* 

ment 
Preservation  of  the  Peace  - 
Excise         -  -  - 


Criminal  Procednre 

Native  Passenger  Ship  Act 
Amending 

Naturalization  Act  Amend- 
ment 

Jnries  Exemption  • 

Pensions     -  •.      .     • 

Amending    Act    Xm.  of 

1856(PoHce) 
Census         ... 
Money  Order 
Ckuning  Houses 

Electric  Telegraph  Exclu- 
sive Privileges 

Supply        -  -  - 

Dangerous  Societies  Sup- 
pression Ordinance  Con- 
tinuation 

Witnesses  Expenses 

Amending  Act  Xni.  of 
1856  (Police) 

Crown  Debts 

Criminal  Justice     - 

Bankruptcy,    Rules  under 

same. 
Debtors       -  -  . 

Contagious  Disetuses 


Supply        .  .  - 

Pawnbrokers 

Marine  Courts  of  Inquiry  - 
Hackney     Carriage      Act 

Amendment 
Pensions      .  -  - 

Registration  of  Deeds 
Excise  Ordinance  Amend- 
ment 
Penal  Code 


Sui     , 
Police  Force 
Pawnbrokers 
Locomotives 

British  Passenger  Steamers 
Survey 


Never  came  into  operation,  and 

Rep.  Ord.  IV.  of  1871. 
Rep.  Ord.  XIV.  of  1872,  s.  1.  - 

Rep.  Ord.  VI.  of  1872, 8. 19.    - 

Rep.  in  part,  and  substit.  Ord. 

XV.  of  1871,  VI.   of  1879, 

IV.  of  1884.  and  rep.  effected. 

Rep.  in  part  Ord.  XIII.  of  1871, 

sees.  1  and  3. 


Amendment  effected. 


Rep.  in  part  Ord.  I.  of  1871 

s.  21 ;  parfc  had  its  effect. 
Rep.  Ord.  VI.  of  1871,  s.  2. 

Had  its  effect.  - 

Rep.  Ord.  IX.  of  1876.  s.  24, 

and  Ord.  Xin.  of  1879,  s.  21. 

Had  its  effect.  - 

Had  its  effect.  - 
Rep.  Ord.  IV.  of  1882,  s.  14 
and  Ord.  IV.  of  1885,  s.  2. 


Rep.  Ord.  VI.  of  1871,  s.  2.     - 

Rep.  Ord.  XV.  of  1876,  8. 61.   - 
Impliedly  Rep.  Ord.  VI.  of  1873, 

sees.  31,  37,  38. 
Cancelled  in  part  Ord.  Vin.  of 

1880,  8.  27. 
Rep.  effected.    .  -  . 

Rep.    in    part,   substit.    and 

amended  Ord.  VIII.  of  1875, 

sees.  1,  2,  3,  4. 
Had  its  effect.  - 
Disallowed   by  Her   Majesty 

Null  and  void. 

Rep.  Ord.  V.  of  1879,  s.  47. 

Rep.  effected.   - 

Rep.  Ord.  XV.  of  1871,8. 1. 

Rep.  in  part  Ord.  III.  of  1872, 
and  amended  Ord.  II.  of 
1883;  rep.  effected. 
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Dangerous  Societies  Sup- 

Rep. Oni.  IV.of  1882,  s.  14^ 

pression 
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VI. 

Criminal  Procedure 

Part  had  its  effect. 

576 

vn. 

Court      Suitors'     Deposit 
Transfer 

605 

VIII. 

Stamps 

Rep.  in  part  Ord.  I.  of  1876, 
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Certain  Acts  of  Parliament,  Orders  of  Her  Majesty  in 
Council,. and  Letters  Patent  relating  to  the  Colony 
of  the  Straits  Settlements. 


Lettebs  Patent*  reconstituting  the  Couet  of  Jumca- 
TUEB  of  Peince  or  Wales'  Island,  Singapokb,  and 
Malacca,  in  the  East  Indies,  bearing  date  the 
tenth  day  of  August,  in  the  nineteenth  year  of  the 
reign  of  Victoria,  in  the  year  of  our  Lord  one  thou- 
sand  eight  hundred  and  fifty-five. 

VICTORIA,  by  the  grace  of  God,  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  Qaeen,  Defender  pf  the  Faith,  To  all  to 
whom  these  Presents  shall  come,  greeting :  Whereas  The  East- 
India  CJompant,  by  virtue  of  the  powers  v^ted  in  them  by  an  Act 
of  Parliament  passed  in  the  sixth  year  of  the  reign  of  Our  Royal 
Uncle,  King  George  the  Fourth,  united  the  island  of  Singapore  and 
the  town  and  fort  of  Malacca  audits  dependencies  to  the  Settlement 
of  Prince  of  Wales'  Island,  and  made  the  whole  one  settlement, 
under  one  goverument,  consisting  of  a  Governor  or  President,  and 
three  Councillors,  under  the  designation  of  Governor  and  Council 
of  Prince  of  Wales'  Island,  Singapore,  and  Malacca,  and  directed 
that  one  of  such  Councillors  should  reside  at  each  of  the  three 
principal  stations  of  Prince  of  Wales'  Island,  Singapore,  and  Malacca, 
with  the  official  designation  of  Resident  Councillor,  and  that  in  the 
absence  of  the  Governor  the  business  should  be  transacted  by  the 


*  By  Ordinance  Y.  of  1868,  section  1,  the  Court  of  Judicature  established  under  these 
Letters  Patent  was  abolished,  and  it  was  declared  that  the  Letters  Patent  should  cease 
to  hare  any  operation  in  the  Colony ;  but  by  section  4  of  the  same  Ordinance  it  was  en- 
acted that  all  Letters  Patent  in  force  in  the  Colony  when  that  Ordinance  came  into 
operation  and  which  were  applicable  to  the  said  Court  of  Judicature  or  to  the  judges 
thereof  should  be  taken  to  be  applicable  to  the  Supreme  Court  established  by  that 
Ordinance  and  to  the  judges  thereof.  These  provisions  remained  in  force  until  the 
Ist  January  1879.  On  that  day  Ordinance  III.  of  1878  came  into  operation,  contain- 
ing proTlsions  similar  to  those  which  had  been  contained  in  section  4  of  Ordinance  V.  of 
1868,  namely,  that  all  provisions  of  Letters  Patent  in  force  in  the  Colony  when  the 
enacting  Ordinance  should  come  into  operation,  and  which  were  applicable  to  the  late 
Court  of  Judicature  of  Prince  of  Wales*  Island,  Singapore,  and  Malacca,  or  to  the  Supreme 
Court,  as  constituted  under  Ordinance  No.  V.  of  1868  or  No.  V.  of  1873,  or  to  the 
judges  thereof,  should  continue  in  force  so  far  as  should  be  consistent  with  the  provisions 
of  the  enacting  Ordinance.  But  it  had  been  enacted  by  an  Ordinance  passed  on  the 
10th  of  December  1878,  Ordinance  VI.  of  1878,  that  on  the  coming  into  operation  of 
Ordinance  m.  of  1878  certain  enactments,  including  section  4  of  Ordinance  V.  of  18(8, 
should  be  repealed. 
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Resident  Councillor^  and  that  the  Qovemor  shoidd  visit  the  different 
stations  for  the  purpose  of  assisting  in  the  administration  of  Justice^ 
or  as  other  circumstances  might  suggest ;  and  that  wherever  the 
said  Governor  should  reside,  the  business  should  be  conducted  by 
him  and  the  Resident  Councillor  coigointly.    And  whereas  by 
Letters  Patent  of  Our  said  Royal  nncle«  King  George  the  Fourth, 
under  the  Great  Seal  of  the  United  Kin^om  of  Great  Britain  and 
Ireland,  bearing  date  at  Westminster,  the  twentynseventh  day  of 
November,  in  me  seventh  year  of  his  reign.  Our  said  Royal  Uncle 
did,  for  himself,  his  heirs  and  successors,  give  and  crant  unto  the 
East-India  Company  and  their  successors,  and  did,  lor  himself,  his 
heirs  and  successors,  grant  and  ordain  that  there  should  be  within 
the  said  Settlement  of  Prince  of  Wales'  Island,  Singapore,  and 
Malacca,  and  the  places  then  or  at  any  time  to  be  subordinate  or 
annexed  thereto,  a  Courts  which  should  be  called  "  The  Court  of 
''  Judidature  of  Prince  of  Wales'  Island,  Singapore,  and  Malacca; " 
and  did  thereby  erect,  create,  and  constitute  the  said  Court  of 
Judicatui*e  of  Prince  of  Wales'  Island,  Singapore,  and  Malacca,  to 
be  a  Court  of  Record ;  and  did  ordain  that  the  said  Court  of  Judica- 
ture should  be  a  Court  of  Oyer  and  Terminer  and  Gaol  Delivery 
in  and  for  the  said  Settlement  of  Prince  of  Wales'  Island^  Singapore, 
and  Malacca,  and  the  places  then  or  at  any  time  thereafter  to  be 
subordinate  or  annexed  thereto.    And  did  further  ordain,  that  the 
said  Court  of  Judicature  should  consist  of  and  be  holdeu  before  the 
Governor  or  President  and  the  Resident  Councillor  for  the  time 
being,  of  the  station  where  the  said  Court  should  be  held,  as  two  of 
the  Judges  of  the  said  Court,  and  before  one  other  Judge,  who 
should  be  called  "  The.Recorder  of  Prince  of  Wales'  Island,  Singapore, 
and   Malacca,"  to  be  appointed  as  therein  mentioned    And  did 
ordain,  that  such  Judges  should  have  such  rank  respectively,  and 
should  execute  such  judicial  functions,  and  that  such  Court  of 
Judicature  should  have  such  powers,  jurisdictions,  and  authorities 
as  in  the  said  Letters  Patent  are  mentioned ;  and  in  the  said  Letters 
Patent  it  is  provided,  that  nothing  therein  contained,  or  any  act 
which  should  be  done  under  the  authority  thereof,  should  extend, 
or  be  construed  to  extend,  to  prevent  Our  said  Royal  Unde,  his 
heirs  and  successors,  upon  the  surrender  thereof  by  the  said  Com- 
pany, or  their  successors,  or  upon  the  petition  of  the  said  Company, 
or  their  successors,  without  surrender  thereof,  to  repeal  the  said 
Letters  Patent,  or  any  part  thereof,  or  to  make  such  further  or 
other  provision  by  Letters  Patent  for  the  administration  of  justice, 
civil  and  criminal,  within  the  said  Settlement  of  Prince  of  Wales' 
Island,  Singapore,  and  Malacca,  and  the  places  then  or  at  any  time 
thereafter  to  be  annexed  thereto,  as  to  Our  said  Royal  Uncle,  his 
heirs  and  successors,  should  seem  fit,  in  as  full  and  ample  manner 
as  if  the  said  Letters  Patent  had  not  been  made.    And  whereas 
by  Lettei-s  Patent  of  Our  Royal  Uncle,  King  William  the  Fourth, 
of  glorious  memory,  under  the  Great  Seal  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  bearing  date  at  Westminster,  the 
twenty-fifth  day  of  February,  in  the  seventh  year  of  his  reign,  and 
granted  under  and  by  virtue  of  an  Act  of  Parliament  made  and 
passed  in  the  said  seventh  year  of  his  reign,  Our  said  ^^<  }7y^fr^ 
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did,  for  himself,  his  heirs  and  successors,  grant  and  commit  to  the 
said  Court  of  Judicature  at  Prince  of  Wales'  Island,  Singapore,  and 
Malacca,  that  the  said  Court  of  Judicature  should  be  a  Court  of 
Admiralty,  within  the  Settlement  of   Prince   of  Wales'   Island, 
Singapore,  and  Malacca,  and'  the  places  then  or  at  any  time  to  be 
subordinate,  or  dependent,  or  annexed  thereto ;  and  did  grant  and 
commit  to  the  said  Court  of  Judicature  of  Prince  of  Wales'  Island, 
Singapore,  and  Malacca,  all  the  powers  and    authorities  therein 
mentioned  for  enabling:  such  Court  to  take  cognizance  of  the  matters 
usually  cognizable  by  a  Court  having  Admiralty  jurisdiction.     And 
WHEREAS  since  the  granting  of  the  said  Letters  Patent  of  Our 
Royal  Uncle,  King  George  the  Fourth,  the  population  and  commerce 
of  the  island  of  Singapore  have  greatly  increased ;  and  in  order  to 
the  effective  administration  of  justice,  it  is  desirable  that  there 
should  be  a  Judge  of  competent  professional  acquirements  ordinarily 
resident  at  Singapore,  but  the  Recorder  appointed  under  the  said 
Letters  Patent  of  Our  Royal  Uncle,  King  George  the  Fourth,  by 
reason  of  the  extent  of  the  duties  of  his  oflSce,  is  unable  to  reside 
ordinarily  at  that  place.     And  whereas  the  East-India  Company 
have  lately  preferred  their  humble  petition  to  us,  stating  to  the 
effect  lastly  herein-before  recited,  and  also  stating  that  they  are 
willing,  so  long  as  they  shall  maintain  under  their  government  the 
said  Settlement  of  Prince  of  Wales'  Island,  Singapore,  and  Malacca, 
to  defray  all  the  expenses  necessarily  incidental  to  the  establishment 
of  such  Courts  and  the  appointment  of  such  Judges  as  we  may  see 
fit  to  establish  and  appoint  on  the  application  of  the  said  East-India 
Company :  and  therefore  most  humbly  praying  that  we  wiU  be 
graciously  pleased  to  repeal  so  much  of  the  said  first  recited  Charter, 
or  Letters  Patent,  as  should  appear  necessary,  and  that  we  will  be 
graciously  pleased  to  grant  to  them,  the  East-India  Company,  our 
Royal  Letters  Patent,  thereby  making  such  provision  respecting  the 
ndrainistration  of  justice  within  the  Settlement  of  Prince  of  Wales' 
Ii:knd,  Singapore,  and  Malacca,  and  the  places  annexed  thereto,  as 
may  secure  to  the  inhabitants  of  Singapore  the  benefit  and  advant- 
a;;e  of  a  Judge  ordinarily  resident  at  that  place.     And  whereas 
we  are  graciously  ple^ised  to  grant  the  prayer  of  the  said  petition, 
And  whereas  it  is  expedient  to  consolidate  into  one  Charter  the 
Charters  afiecting  the  administration  of  justice  in  the  said  Settle- 
ment.    Now  KNOW  YE  that  We,  upon  full  consideration    of  the 
premises,  and  of  our  especial  grace,  certain  knowledge,  and  mere 
motion,  have  thought  fit  to  give  and  grant,  and  by  these  presents 
we  do  accordingly  give  and  grant,  unto  the  said  East-India  Company,  Court  of 
and  their  successors,  and  by  these  presents  we,  for  us,  our  heirs  and  ^^^"^ ®  °^ 
successors,  do  grant,  direct,  and  ordain  that  there  shall  continue  to  wales'  Island, 
be  within  the  Settlement  of  Prince  of  Wales'  Island,  Singapore,  and  Singapore,  and 
Malacca,  and  the  places  now  or  at  any  time  to  be  subordinate  or  J^^^  *^^°' 
annexed  thereto,  a  Court,  called  "  The  Court  of  Judicature  of  Prince     ^  ' 
of  Wales'  Island,  Singapore,  and  Malacca ; "  and  We  do  hereby 
direct  and  ordain  that  such  Court  shall  be  a  Court  of  Becord. 

And  we  do  further  ordain  that  the  said  Court  of  Judicature  of  ''^^^^^^^J^^ 
Prince  of  Wales'  Island,  Singapore,  and   Malacca  shall  consist  of  Courts  or  ^ 
two  Courts  or  Divisions,  one  of  which  Courts  or  Divisions  shall  be  Divisions,  to 
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be  held  before 
certiiin  jadgei. 


Qnalifications 
and  rendences 
of  Recorders. 


holden  witbin  the  stations  of  Singapore  and  Malacca^  before  the 
Governor  or  President  and  the  Evident  Councillor  for  the  time 
being  of  the  station  where  the  same  shall  be  held,  and  before  one 
other  Judge,  who  shall  be  called  "The  Recorder  of  Singapore/'  and 
the  other  of  which  Courts  or  Divisions  shall  be  holden  within  the 
station  of  Prince  of  Wales*  Island,  before  the  said  Governor  or 
President  and  the  Resident  Councillor  for  the  time  being  of  the 
said  station,  and  before  one  other  Judge,  who  shall  be  called  "  The 
Recorder  of  Prince  of  Wales'  Island ;  *'  and  that  all  the  powers  of 
the  said  Court  of  Judicature  shall  and  may  be  exercised  by  each  of 
the  said  Courts  or  Divisions  respectively,  with  reference  to  all  pro- 
ceedings and  matters  before  the  same  respectively,  and  with 
reference  to  the  officers  attached  to  the  same  respectively,  and  the 
advocates  and  agents  practising  in  the  same  respectively,  and  with 
reference  to  all  other  matters  and  things  connected  with  the  same 
Courts  or  Divisions  respectively. 

And  we  do  further  ordain  that  each  of  the  said  Recorders  shall 
be  a  barrister  in  England  or  Ireland,  or  an  advocate  of  the  Supreme 
Courts  in  Scotland,  of  not  less  than  five  years'  standing,  to  be 
named  and  appointed  from  time  to  time  by  us,  our  heirs  and 
successors,  by  Letters  Patent  under  our  and  their  Great  Seal  of  the 
United  Kingdom  of  Great  Britain  and  Ireland.  And  we  declare 
that  the  said  Recorder  of  Singapore  shall  ordinarily,  and  so  far  as 
circumstances  will  premit,  reside  at  Singapore ;  and  that  the  said 
Recorder  of  Prince  of  Wales'  Island  shall  ordinarily,  and  so  far  as 
circumstances  will  permit,  reside  at  Penang,  within  the  said  island  ; 
and  that  the  said  Recorders  shall  hold  their  offices  respectively 
during  the  pleasure  of  us,  our  heirs  and  successors. 

Provided  always,  and  we  do  further  ordain  that  in  case  of  a 
vacancy  in  the  office  of  either  of  the  said  Recorders,  or  in  case 
either  of  the  said  Recorders  shall  be  absent  or  be  unable  from  any 
cause  whatsoever  to  attend  in  Court,  it  shall  be  lawful  for  the  other 
of  the  said  Recorders,  on  the  requisition  of  the  Governor  or  President 
and  Council  of  the  said  Settlement,  to  sit  in  the  place  of  the 
Recorder  who  shall  be  so  absent  or  unable  to  attend. 
Governor  and  And  we  do  further  ordain  that  the  said  Governor  or  President 
C^dSor  at  ^^^  *^®  Resident  Councillor  of  the  station  where  the  said  Court 
all  times  to  be  shall  be  held,  shall  at  all  times  be  Judges  of  such  Court,  and  shall 
hold  their  said  offices  of  Judges  severally  during  all  such  time  as 
they  shall  severally  hold  and  exercise  the  offices  of  Governor  or 
President  and  Councillor  respectively  of  the  said  Settlement. 
Provided  also,  and  we  do  further  ordain,  that  in  case  of  a  vacancy 
in  the  office  of  Resident  Councillor  of  either  of  the  said  stations,  or  in 
case  the  Resident  Councillor  shall  be  absent,  or  be  unable  from  any 
cause  whatsoever  to  attend  in  Court,  it  shall  be  lawful  for  any  other 
of  the  Councillors  who  may  be  present  at  the  station,  or  if  there  shall 
be  more  than  one  of  such  Councillors  present,  then  for  the  senior 
Coimcillor,  according  to  his  rank  in  council,  who  may  be  so  present, 
to  sit  as  a  Judge  in  the  place  of  the  Resident  Coun<allor. 

And  we  do  hereby  further  ordain  that  the  said  Governor  or 
President  for  the  time   being  shall  as  heretofore  have  rank  and 
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precedence  above  and  before  all  our  subjects  whomsoever  within 
the  said  Settlement,  and  the  places  now  or  at  any  time  hereafter  to 
be  subordinate  or  annexed  thereto,  excepting  the  Grovernor-Qeneral 
of  India,  if  he  shall  happen  to  be  at  any  time  within  the  said 
Settlement  or  places  aforesaid ;  and  that  each  of  the  said  three 
Councillors  respectively,  being  Judges  of  the  said  Court,  according 
to  the  order  of  rank  they  hold  in  the  said  Council,  shall  as  hereto- 
fore have  rank  and  precedence  above  and  before  all  our  subjects 
whomsoever  within  the  said  Settlement,  and  the  places  now  or  at 
any  time  hereafter  to  be  subordinate  or  annexed  thereto,  excepting 
the  said  Governor-General  of  India,  if  he  shall  happen  to  be  within 
the  said  Settlement  and  places  aforesaid,  and  excepting  the  said 
Governor  or  President,  and  excepting  all  such  persons  as  by  law  or 
usage  take  place  in  England  before  our  Justices  of  our  Court  of 
Queen's  Bench,  save  and  except  only  as  herein-after  mentioned ; 
and  that  the  said  Kecorder  of  Singapore  for  the  time  being  shall 
have  rank  and  precedence  within  the  said  Settlement  and  places 
aforesaid  next  after  the  said  three  Councillors ;  and  that  the  said 
Recorder  of  Prince  of  Wales'  Island  for  the  time  being  shall  have 
rank  and  precedence  within  the  said  Settlement  and  the  places 
aforesaid  next  after  the  said  Recorder  of  Singapore. 

Provided  always,  and  we  do  hereby  further  ordain  that  when  Th©  Recorder 
the  said  Judges  shall  be  respectively  sitting  and  aoting  in  and  as  a  J^^^^^. 
Court,  or  otherwise  executing  the  judicial  functions  hereby  vested  dence  next  to 
in  them,  but  upon  no  other  occasion,  the  Recorder,  if  present,  shall  the  Goyemor 
have  and  take  precedence  next  after  the  Governor  or  President  for  ^tj^JI^*^' 
the  time  being  of  the  said  Settlement,  or  next  after  the  Councillor  Goremor. 
for  the  time  being  acting  as  such  Governor  or  President  of  the  said 
Settlement,  if  he  shall  be  present ;  but  before  any  other  Judge  of 
such  Court. 

Akd  we  do  farther  ordain  that  all  judgments,  rules,  orders,  and  AU  acts  to 
acts  of  authority  or  power  whatsoever,  to  be  made  or  done  by  the  ^  decided  by 
said  Court  of  Judicature  of  Prince  of  Wales*  Island,  Singapoi'e,  and  of^the^Jwdgea 
Malacca,  shall  be  made  or  done  by  and  with  the  concurrence  of  the  prewnt,  except 
Judges  of  one  of  the  said  two  Courts  or  Divisions,  or  so  many  or  ^/*®®  ^^ 
such  one  of  them  as  shall  be  respectively  assembled  or  sitting  as  a  JSei^en!" 
Courts  or  of  the  major  part  of  them  so  assembled  or  sitting,  except  tioned. 
in  the  case  of  adjournment  herein-after  mentioned. 

And  we  do  further  ordain  that  in  case  at  any  time  there  shall  The  Recorder, 
be  more  than  one  of  the  said  Judges  present  or  sitting  as  a  Court,  ^^^  ^"^ 
the  Recorder,  if  present,  shall  give  his  opinion  on  every  question  to  Governor  or 
be  decided,  before  the  other  Judges  present,  and  then  the  Governor  Councillor 
or  President  of  the  said  Settlement,  or  the  Councillor  acting  as  the  to^^^""^' 
Governor  or  President  of  the  Settlement,  and  then  the  Resident  opinion  fl^t, 
GotmciUor,  if  present.    Provided  always,  that  in  case  the  Judges  and,  in  ca«e 
present  at  a  Court  at  any  time  shall  consist  of  only  two,  and  they  Jjo^^j^^' 
shall  be  divided  in  their  opinions,  the  Recorder,  if  present,  and  if  casdng  vote, 
the  Recorder  be  absent,  then  the  Governor  or  President  of  the  said 
Settlement,  shall  have  a  double  or  casting  voice. 

Provided  also,  and  we  do  further  ordain,  that  no  Court  shall  No  act  to  be 
be  holden,  and  that  no  act  shall  be  done,  by  either  of  the  said  ^"l^^l^^ 
C!ourt8  pr  divisions,  without  the  presence  of  tho  I^^^^^^^itj^lf^^^^^^ic^ep 
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empowered  to  sit  in  such  Court,  unless  the  Governor  or  President 
of  the  said  Settlement,  or  the  Councillor  acting  as  such,  shall 
authorise  the  Court  to  sit  and  act  in  the  absence  of  a  Recorder ; 
and  in  such  case  we  direct  that  the  granting  of  such  authority  shall 
be  noticed  and  recorded  on  the  proceedings  of  the  Court ;  and  in 
all  cases  of  the  absence  of  the  Recorder  from  the  Court,  and  in  case 
of  vacancy  of  the  oflBce  of  either  of  the  said  Recorders,  it  shall  be 
lawful  for  the  Governor  or  President  of  the  said  Settlement,  or  the 
Coimcillor  acting  as  such,  to  adjourn  the  trial,  hearing,  or  decision; 
of  any  cause  or  any  matter  to  be  considered  or  done  by  the  said 
Court  from  time  to  time  as  he  shall  see  fit,  imtil  such  office  of 
Recorder  shall  be  ftill,  or  the  Recorder  shall  be  present. 

And  we  do  further  ordain  that  such  salaries  and  emoluments 
as  shall  from  time  to  time  be  paid,  given,  or  allowed  to  the  said 
Governor  or  President  and  Councillors,  for  their  services  as 
Governor  or  President  and  Council  of  the  said  Settlement,  shall 
be  accepted  and  taken  by  them  in  full  satisfaction  for  their  services 
as  Judges  of  the  said  Court,  and  that  they,  or  any  of  them,  shall 
not  be  entitled  to  have  or  receive  any  salary,  fee,  perquisite,  or 
emolument  whatsoever,  as  Judges  of  the  said  Court. 

And  we  do  further  ordain  that  Sir  William  Jeffcott,  Knight,  who 
is  herein-afber  named  to  be  the  first  Recorder  of  Singapore,  shall 
and  may  receive  from  the  said  East-India  Company  the  yearly 
salary  of  Eighteen  Thousand  Dollars,  being  the  same  salary  as  he 
has  heretofore  received,  and  now  receives,  as  Recorder  of  Prince  of 
Wales'  Island,  Singapore,  and  Malacca ;  and  that  every  future  Re- 
corder of  Singapore  shall  and  may  receive  from  the  East-India  Com- 
pany a  yearly  salary  of  Twenty-five  Thousand  Company's  Rupees  ; 
and  that  the  said  Recorder  of  Prince  of  Wales'  Island  shall  and 
may  receive  from  the  East-India  Company  a  yearly  salary  of 
Twenty  Thousand  Company's  Rupees ;  the  salary  of  the  said  Sir 
William  Jeffcott,  Knight,  to  be  paid  in  continuance  of  his  present 
salary,  and  the  salary  of  every  other  Recorder  to  commence  from 
the  time  of  his  taking  upon  lumself  the  execution  of  his  office  at 
the  Settlement ;  and  that  such  salaries  shall  be  in  lieu  of  all  fees 
of  office,  perquisites,  emoluments,  or  advantages  whatsoever. 

And  we  do  further  ordain  that  no  fees  of  office,  perquisites, 
emoluments,  or  advantages  whatsoever,  other  than  and  except 
the  said  salary,  shall  be  accepted,  received,  or  taken  by  either  of 
the  said  Recorders,  in  any  manner,  or  on  any  account  or  pretence 
whatsoever ;  and  that  no  person  holding  the  office  of  Recorder  of 
Singapore,  or  the  office  of  Recorder  of  Prince  of  Wales*  Island, 
during  the  time  of  holding  and  exercising  such  office,  shall  be 
capable  of  accepting,  taking,  or  performing  any  other  office,  place, 
or  employment,  or  of  being  engaged  in  or  carrying  on  any  trade, 
traffic,  or  business  whatsoever,  on  pain  that  the  acceptance  of  any 
such  other  office,  place,  or  employment,  or  the  engagement  in  or 
carrying  on  any  such  trade,  tra^c,  or  business  whatsoever,  shall  be 
and  bo  deemed  in  law,  de  facto,  an  avoidance  of  his  said  office ;  and 
we  direct  that  the  salary  thereof  shall  thereupon  cease  and  be  deemed 
to  have  ceased  accordingly.  Pkovided  always,  that  nothing  herein 
contained  shall  extend  or  be  construed  to  extend  t^  ^tf(^(^fif^riy 
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Recorder  of  Singapore,  or  any  Recorder  of  Prince  of  Wales'  Island, 
from  taking  upon  him  the  office  of  executor  to  any  person  or 
persons  by  whose  last  will  and  testament  he  may  be  appointed 
executor,  nor  from  taking  upon  him  the  office  of  administrator  to 
any  person  or  persons,  so  as  that  in  any  such  case  such  Recorder 
shall  not  receive  or  be  entitled  to  any  commission  or  other  com- 
pensation for  transacting  any  business  to  be  done  as  such  executor 
or  administrator. 

And  we  do  hereby  constitute  our  trusty  and  well-beloved  Sir  Sk  William 
William  Jeffcott,  Knight,  the  present  Recorder  of  Prince  of  Wales'  tinted  the 
Island,  Singapore,  and  Malacca,  to  be  the  first  Recorder  of  Singa-  first  Recorder 
pore  in  manner  aforesaid.  °^  Singapore. 

And  we  do  further  authorize  and  empower  the  said  Court  of  Conrt  em- 
Judicature  of  Prince  of  Wales'  Island,  Singapore,  and  Malacca,  from  V^^^J^^^  . 
.....  .  ,    „  •        X  •   X    X  appoint  Regi8- 

time  to  time  as  occasion   shall   require,  to   appoint   two  persons  trars. 

resident  within  the  said  Settlement,  to  be  called  "  The  Registrars  of 
"  the  Court  of  Judicature  of  Prince  of  Wales'  Island,  Singapore,  and 
"  Malacca,''  one  of  whom  shall  be  appointed  by  and  attached  to  each 
of  the  said  Courts  or  Divisions,  and  the  said  Registrars  shall  hold 
their  said  offices  respectively  during  the  pleasure  of  the  said  Court, 
and  shall  respectively  by  themselves  or  their  Clerks,  to  be  appointed 
and  paid  by  them  respectively,  and  for  whose  conduct  they  shall  be 
respectively  responsible,  make  out  and  issue  all  the  process  of  the 
said  Court,  and  enter  up  the  records  and  register  the  proceedings 
thereof,  and  do  such  other  duties  as  they  shall  hereby  or  by  the 
said  Court  be  authorized  or  required  to  do,  and  as  are  incidental 
to  the  said  office  of  Registrar  of  the  said  Court,  and  who,  before 
they  shall  enter  upon  the  execution  of  their  offices  respectively, 
shall  take  an  oath  in  open  court  faithfully  to  execute  the  same,  and 
also  the  oath  of  allegiance ;  of  which  oaths  a  record  shall  be  made 
and  entered  on  the  proceedings  of  the  said  Court 

Provided  always,  that  no  Clerk  or  Clerks  shall  be  appointed  ^^^^  ^^  ^^^ 
by  either  of  the  said  Registrars  to  assist  him  in  the  execution  of  bT&uwi^t  to* 
bis  office,  without  the  approbation  of  the  Court  for  that  purpose  the  control  of 
first  had  and  obtained ;  and  that  every  Clerk  who  shall  be  employed  *^®  ^'^* 
by  either  of  the  said  Registrars  as  herein-before  is  mentioned,  shall 
be  responsible  immediately  for  the  execution  of  the  duties  which 
he  shall  be  required  to  perform,  in  like  manner  as  if  he  was  a  prin- 
cipal officer  of  the  said  Court,  and  shall  be  liable  to  dismission  by 
and  at  the  pleasure  of  the  Court ;  and  before  he  shall  enter  upon  the 
execution  of  his  office,  shall  take  an  oath  in  open  Court  faithfully 
to  execute  the  same,  and  also  the  oath  of  allegiance ;  of  which  oaths 
a  record  shall  be  made  and  entered  in  the  proceedings  of  the  Court. 

And  we  do  furtherj  for  us,  our  heirs  and  successors,  ordain  that  -^PP®"*.*™*^"* 
the  person  who,  at  the  time  of  publication  of  these  our  Letters  ^ 
Patent  at  the  said  Settlement,  shall  be  Sheriff  of  the  said  Settle- 
ment of  Prince  of  Wales'  Island,  Singapore,  and  Malacca,  shaU  con- 
tinue in  such  office  until  another  shall  be  duly  appointed  and  sworn 
into  the  said  office,  as  next  herein-after  provided.  And  we  do 
further,  for  us,  our  heirs  and  successors,  ordain  that  the  Governor 
in   Council   of  the   said   Settlement  of   Prince  of  Wales*  Island, 
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Singapore,  and  Malacca,  for  the  time  being,  shall,  yearly,  on  the 
twentieth  day  of  September,  proceed  bo  the  appointment  of  a  new 
Sheriff  for  the  year  ensuing,  to  be  computed  from  the  twenty-ninth 
day  of  September  next  after  such  appointment,  which  Sheriff  shall, 
as  soon  as  conveniently  may  be,  and  before  he  shall  enter  upon  his 
said  office,  take  an  oath  faithfully  to  execute  his  office,  and  the  oath 
of  allegiance  before  the  Governor,  or  in  his  absence  the  Resident 
Councillor  (who  ai-e  hereby  respectively  authorised  to  administer 
the  same),  and  shall  continue  in  such  office  during  the  space  of  one 
whole  year,  to  be  computed  fi'om  the  said  twenty-ninth  day  of 
September,  and  until  another  person  shall  be  duly  appointed  and 
sworn  into  the  said  office ;  and  in  case  such  Sheriff  shall  die  in  his 
office  or  depart  from  the  said  Settlement  of  Prince  of  Wales'  Island, 
Singapore,  and  Malacca,  then  another  person  shall  and  may,  as  soon 
as  conveniently  may  be  after  the  death  or  departure  of  such  Sheriff, 
be  in  like  manner  appointed  and  sworn  in  as  aforesaid,  and  shall 
continue  in  his  office  for  the  remainder  of  the  year,  and  until 
another  Sheriff  shall  be  duly  appointed  and  sworn  in  the  said  office. 
And  we  do  further  order,  direct,  and  appoint  that  the  said  Sheriff 
and  his  successors  shall,  by  themselves  or  their  sufficient  deputies, 
to  be  by  them  appointed  and  duly  authorised  under  their  respective 
hands  and  seals,  and  for  whom  he  and  they  shall  be  responsible 
during  all  his  or  their  continuance  in  such  office,  execute,  and  the 
said  Sheriff  and  his  said  deputies  are  hereby  authorized  and  re- 
quired to  execute,  all  the  writs,  summonses,  rules,  orders,  warrants, 
commands  and  process  of  the  said  Court  of  Judicature  of  Prince  of 
Wales'  Island,  Singapore,  and  Malacca,  and  make  returns  of  the 
same,  together  with  the  manner  of  the  execution  thereof,  to  the 
said  Court,  and  to  receive  and  detain  in  prison  all  such  persons  as 
shall  be  committed  to  the  custody  of  such  Sheriff  by  the  said  Court, 
or  by  any  of  the  said  Judges  thereof,  or  any  other  person  having 
competent  authority  so  to  do ;  and  to  do  all  such  acts,  matters,  and 
things,  and  perform  all  such  duties  as  nearly  as  circumstances  shall 
admit  or  require,  as  are  or  ought  to  be  done  and  performed  by  the 
Sheriff  of  any  Shire  or  County  within  that  part  of  our  United 
Kingdom  called  England. 

Provisions  for  ^j^d  -^e  do  further  ordain  that  whenever  the  said  Court  of  Judi- 
p^^^in**  cature  of  Prince  of  Wales'  Island,  Singapore,  and  Malacca,  shall 
case  the  Sheriff  direct  or  award  any  process  against  the  said  Sheriff,  or  award  any 
J^^^ '°-  process  in  any  cause,  matter,  or  thing  wherein  tlie  said  Sheriff,  ou 
*"'^  account  of  his  being  related  to  the  parties  or  any  of  them,  or  by 

reason  of  any  good  cause  of  challenge  which  would  be  allowed 
against  any  Sheriff  in  that  part  of  our  United  Kingdom  called  Eng- 
land, cannot  or  ought  not  by  law  to  execute  the  same,  in  every  such 
case  the  Court  shaJl  name  and  appoint  some  other  fit  person  to 
execute  and  return  the  same,  and  the  said  process  shall  be  directed 
to  the  said  person  so  named  for  that  purpose,  and  the  cause  of  such 
special  proceeding  shall  be  suggested  and  entered  on  the  records  of 

the  Court. 
Clftose  antho- 
riiiD^  the  And  we  do  further  ordain  that  the  (Governor  in  Council  of  the 

appointment  p^jd  Settlement  of  Prince  of  Wales*  Island,  Singapore,  and  Malacca, 
of  Coronen* 
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shall  have  full  power  and  authority,  by  Orders  in  Council,  from 
time  to  time  to  nominate  and  appoint  so  many  Coroners  as  they 
shall  think  fit,  or  as  shall  be  limited  by  the  Court  of  Directors  of 
the  East-India  Company  under  the  direction  and  control  of  the 
Board  of  Commissioners  for  the  Affairs  of  India ;  and  by  like  Orders 
to  supersede  and  remove  the  persons  so  appointed,  as  occasion  may 
appear  to  require ;  and  that  the  persons  so  nominated  and  taking 
and  subscribing  before  any  Judge  of  the  said  Court  of  Judicature 
the  oath  of  allegiance,  and  the  like  oath  of  office  as  is  directed  to 
be  taken  by  the  Coroners  of  Counties  in  England,  shall  and  may 
have,  do,  execute,  perform,  and  exercise  the  like  powers,  authorities, 
and  jurisdictions  within  the  said  Settlement  as  by  law  may  be  had, 
done,  executed,  performed,  or  exercised  by  Coroners  elected  for  any 
County  or  Place  in  England,  and  not  otherwise  or  in  any  other 
manner ;  and  that  such  Coroners  shall  have  and  be  entitled  to  such 
reasonable  fees  and  allowances  for  the  performance  of  the  duty  of 
their  said  office  as  have  been  heretofore  authorized  in  that  behalf,  or 
shall  from  time  to  time  be  authorized  under  the  provisions  hereafter 
in  that  behalf  contained. 

And  we  do  hereby  further  ordain    that  the  said  Registrars,  Registrars* 
Sheriff,  and  Coroners  shall  and  may  lawfully  demand  and  receive  Sheriff,  and 
fees,  according  to  the  Table  of  Fees  now  in  force,  until  altered  or  reJ^vefe^^ 
varied  as  herein-after  mentioned ;  and  that  the  Governor  or  Presi-  according  to 
dent  of  the  said  Settlement  and  the  said  Recorders,  or  any  two  of  ^  "^^^^^  ?^ 
them,  shall  have  power  and  authority  from  time  to  time  to  alter  fot^"^<I^er 
and  vary  the  said  Table  of  Fees  as  there  shall  be  occasion.     And  to  alter  the 
we  do  hereby  require  and  enjoin  the  said  Governor  or  President  ^^^^ 
and  the  Recorders  respectively,  whenever  any  such  alteration  or 
variation  shall  be  made,  to  transmit  to  the  Court  of  Directors  of 
the  East-India  Company,  to  be  by  them  or  their  order  delivered, 
with  their  observations  thereon,  to  the  Board  of  Commissioners  for 
the  Affairs  of  India,  and  to  be  laid  before  us,  our  heird  and  suc- 
cessors, for  our  and  ttieir  royal  approbation  and  correction,  a  true 
copy  of  the  Table  of  Fees  which  shall  from  time  to  time  be  in 
force,  showing  any  alteration  or  variations  made  in  the  same,  by 
the  first  convenient  opportunity  after  the  same  shall  have  been  so 
altered  or  varied.    And  we  do  further  direct  that  the  said  table 
and  the  alterations  and  variations  (if  any  alteration  or  variation 
shall  be  made)  shall  be  hung  up  in  some  conspicuous  part  of  the 
hail  or  place  at  each  of  the  three  stations  of  Prince  of  Wales' 
Island,  Singapore,  and  Malacca,  where  the  said  Court  of  Judicature 
shall  be  publicly  holden. 

And  we  further  authorize  and  empower  the  said  Governor  or  The  allow- 
President  of  the  said  Settlement  and  the  said  Recorders,  or  any  two  5?*^  *^   , 
of  them,  to  settle  and  adjust  what  salary  or  salaries,  or  what  pro-  cleSSwd 
portion  of  the  fees  to  be  allowed  to  the  Registrai*s,  Sheriffs,  and  Sheriffs' 
Coroners  respectively,  shall  be   paid  and  allowed   by  them  re-  ^S^ffi^  ^ 
spectively  to  any  Clerk  or  Clerks,  Under-Sheriff,  or  OflBcers  to  be  * 
employed  by  or  under  them  respectively. 

And  we  do  further  ordain  that  the  said  Court  of  Judicature  of  The  Court  is 
Prince  of  Wales'  Island,  Singapore,  and  Malacca,  shall,  as  heretofore,  ^]^®  ^er*^ 
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Majesty's 
arms,  which  is 
to  be  kept  by 
the  Governor. 


All  writs  are 
to  be  issued 
under  the  seal 
in  the  name  of 
the  Queen,  and 
to  bo  attested 
in  the  name  of 
one  of  the 
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.fnrisdictioQ  of 
the  Court 
defined. 


have  and  use,  as  occasion  may  require,  a  Seal,  bearing  a  device 
and  impression  of  our  royal  arms,  within  an  exergue  or  label 
surrounding  the  same,  with  this  inscription,  "The  Seal  of  the  Court 
of  Judicature  of  Prince  of  Wales'  Island,  Singapore,  and  Malacca." 
And  we  do  further  ordain  that  the  said  Seal  shall  be  kept  in  the 
custody  of  the  Governor  or  President  of  the  said  Settlement,  and  in 
case  of  vacancy  of  the  office  of  Governor  or  President,  the  same 
shall,  from  time  to  time,  be  delivered  over  or  kept  in  the  custody 
of  the  Recorder  of  Singapore,  with  full  liberty  to  the  said  Governor 
or  Recorder  to  deliver  the  same  to  any  other  Judge  of  the  said 
Coui-t  for  any  temporary  purpose  or  purposes,  and  with  full  liberty 
also  to  the  said  Governor  or  President,  if  the  same  shall  be  found 
necessary,  to  cause  a  duplicate  of  such  Seal  to  be  prepared,  and  to 
intrust  the  same  to  the  custody  of  any  other  Judge  of  the  said 
Court.  And  we  do  hereby  ordain,  that  if  it  shall  happen  that  the 
said  Seal,  or  any  such  duplicate  thereof  as  aforesaid,  shall  by  any 
means  come  to  the  hands  of  any  person  or  persons  other  than  such 
person  as  for  the  time  being  is  hereby  authorized  to  have  the 
custody  thereof,  the  said  Court  of  Judicature  of  Prince  of  Wales' 
Island,  Singapore,  and  Malacca,  shall  be  and  is  hereby  authorized 
and  empowered  to  demand,  seize,  and  take  the  said  Seal  from  any 
person  or  persons  whomsoever,  by  what  way  and  means  soever  the 
same  may  have  come  to  his,  her,  or  their  possession,  other  than  the 
person  for  the  time  being  hereby  authorized  and  required  to  have 
the  custody  thereof,  and  shall  forthwith  deliver  such  Seal  to  such 
person  as  shall  for  the  time  being  be  authorized  by  these  presents 
to  have  the  custody  of  such  Seal  as  aforesaid. 

And  we  do  further  ordain  that  all  writs,  summonses,  precepts, 
rules,  orders,  and  other  mandatoiy  process  to  be  used,  issuea,  or 
awarded  by  the  said  Court  of  Judicature,  shall  run  and  be  in  the 
name  and  style  of  us,  or  of  our  heirs  and  successors,  and  shall  be 
sealed  with  the  Seal  of  the  said  Court,  and  shall  have  and  bear  the 
attestation  of  the  Governor  or  President  of  the  said  Settlement,  or, 
during  a  vacancy  of  the  said  office,  then  of  one  of  the  said  Recorders, 
and  shall  be  signed  by  the  Recorder  of  Singapore,  or  the  Recorder 
of  Prince  of  Wales'  Island,  or  by  the  Registrar  whose  duty  it  shall 
be  to  prepare  and  make  out  the  same. 

And  we  do  furthw  ordain  that  the  said  Court  of  Judicature  of 
Prince  of  Wales'  Island,  Singapore,  and  Malacca,  and  the  several 
Judges  of  the  said  Court,  shall  severally  and  respectively  be,  and 
the  said  Court  is,  and  they  are  all  and  each,  and  every  of  them  is 
hereby  appointed  to  be  Justices  and  Conservators  of  the  Peace  and 
Coroners  within  and  throughout  the  said  Settlement  of  Prince  of 
Wales'  Island,  Singapore,  and  Malacca,  and  the  places  now  or  at 
any  time  hereafter  to  be  subordinate  or  annexed  thereto,  and  to 
have  such  jurisdiction  and  authority  as  our  Court  of  Queen's  Bench, 
and  our  Justices  thereof,  and  also  as  our  High  Court  of  Chancery, 
and  our  Courts  of  Common  Pleas  and  Exchequer  respectively,  and 
the  several  Judges,  Justices,  and  Barons  thereof  respectively,  have 
and  may  lawfully  exercise  within  that  part  of  our  United  Kingdom 
called  England,  in  all  civil  and  criminal  actions  and  suits,  and 
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matters  concerning  the  revenue,  aaid  in  the  control  of  all  inferior 
Courts  and  jurisdictions,  as  far  as  circumstances  will  admit.     And 
further,  that  the  said  Court  of  Judicature  shall  have  and  exercise 
jurisdiction  as  an  Ecclesiastical  Court,  so  far  as  the  several  religions, 
manners,  and  customs  of  the  inhabitants  of  the  said  Settlement  and 
places  will  admit ;  and  that  the  said  Court  shall  have  full  power, 
and  is  hereby  authorized  to  heai',  examine,  try,  and  deteimine,  in 
manner  herein-after  mentioned,  all  actions  and  suits  which  shall  or 
may  have  arisen  or  happened,  or  arise  or  happen,  or  have  been  or 
be  brought  or  promoted  in  the  said  Court  upon  or  concerning  any 
trespasses  or  injuries,  of  what  nature  or  kind  soever,  or  any  debts, 
duties,  demands,  interests,  or  concerns,  of  what  nature  or  kind 
soever,  or  any  rights,  titles,  claims,  or  demands  of,  in,  or  to  any 
houses,  lands,  or  other  things,  real  or  personal,  within  the  said 
Settlement  of  Prince  of  Wales'  Island,  Singapore,  and  Malacca,  and 
the  places  now  or  at  any  time  hereafter  to  be  subordinate  or 
annexed  thereto,  or  touching  the  possession,  or  any  interest  or  lien 
in  or  upon  the  same ;  and  all  pleas,  real,  personal,  or  mixed,  the 
causes  of  which  shall  or  may  hereafter  arise,  accrue,  and  grow,  or 
shall  have  heretofore  arisen,  accrued,  and  grown  against  the  East- 
India  Company,  and  against  any  persons  who  shall  be  resident 
within  the  said  Settlement  of  Prince  of  Wales'  Island,  Singapore, 
and  Malacca,  or  the  places  now  or  at  any  time  hereafter  to  be 
subordinate  or  annexed  thereto,  or  who  shall  have  resided  there,  or 
who  shall  have  any  debts,  effects,  or  estate,  real  or  personal,  witiiin 
the  same,  and  against  the  executors  and  administrators  of  such 
persons.     Provided  always,  that  it  shall  not  be  competent  to  the 
said  Court  of  Judicature  to  try  or  determine  any  suit  or  action 
acrainst  any  person  who  shall  never  have  been  resident  in  the  said 
Settlement  of  Prince  of  Wales'  Island,  Singapore,  and  Malacca,  or 
any  of  the  places  now  or  at  any  time  hereafter  to  be  subordinate 
or  annexed  thereto,  or  any  one  of  them,  nor  against  any  person  then 
resident  in  Great  Biitain  or  Ireland,  unless  such  suit  or  action 
against  such  person  so  then  resident  in  Great  Britain  or  Ireland 
shall  be  commenced  within  two  years  after  the  cause  of  action  arose, 
and  the  sum  to  be  recovered  be  of  not  greater  value  than  twelve 
thousand  dollars. 

Provided  always,  and  we  do  hereby  declare,  that  nothing  in  The  Governor 
this  Charter  shall  extend,  or  be  construed  to  extend,  to  subject  the  *?,?  ^^^^ 
person  of  the  Governor  or  President,  or  any  of  the  Councillors  of  Recorders  not 
the  said  Settlement,  or  the  person  of  the  Recorder  of  Singapore,  to  be  arrested, 
or  of  the  Recorder  of  Prince  of  Wales'   Island,  to  be  arrested  or 
imprisoned  in  any  civil  suit,  action,  or  proceeding  in  the  said 
Court. 

And  we  do  hereby  authorize  the  said  Court  of  Judicature  to  The  Conrt  to 
appoint  guardians  and  keepers  for  infants  and  their  estates,  accord-  exercise 
ing  to  the  order  and  course  observed  in  that  part  of  our  United  ^^ ^^ns^^ 
Kmgdom  called  England,  and  also  guardians  and  keepers  of  the  and  estates  of 
persons  and  estates  of  natural  fools,  and  of  such  as  are  or  shall  be  j^^'^^f^  «"^ 
deprived  of  their  understanding  or  reason  by  the  act  of  God,  so  as 
to  be  unable  to  govern  themselves  and  their  estates,  which  we 
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hereby  authorize  and  empower  the  said  Court  to  inquire,  hear,  and 
determine,  by  inspection  of  the  person,  or  such  other  ways  and 
means  by  which  the  truth  may  be  best  discovered  and  known. 

The  Court  to  And  we  do  herebj*^  further  ordain  that  the  said  Court  of  Judi- 
s'^^^ai '^^^^^  ^®'^"^®  ^^  Prince  of  Wales'  Island,  Singapore,  and  Malacca,  shall 
diction  miT^  have  full  power  to  grant  probates,  under  the  seal  of  the  said  Court, 
grant  probates  of  the  last  wills  and  testaments  of  all  or  any  of  the  inhabitants  of 
of  wills.  ^|jg  gj^jj  Settlement  of  Prince  of  Wales'  Island,  Singapore,   and 

Malacca,  and  the  places  now  or  at  any  time  hereafter  to  be  sub- 
ordinate or  annexed  thereto,  dying  within  the  said  Settlement,  and 
of  all  other  persons  who  shall  die  and  leave  personal  effects  within 
the  said  Settlement,  or  the  places  now  or  at  any  time  hereafter  to 
be  subordinate  or  annexed  thereto ;  and  to  commit  letters  of  admi- 
nistration, under  the  seal  of  the  said  Court,  of  the  goods,  chattels, 
credits,  and  all  other  effects  whatsoever  of  the  persons  aforesaid 
who  shall  die  intestate,  or  who  shall  not  have  named  an  executor 
resident  within  the  said  Settlement  and  places  aforesaid,  or  where 
the  executor,  being  duly  cited,  shall  not  appear  and  sue  forth  such 
probate,  annexing  the  will  to  the  said  letters  of  administration 
when  such  persons  shall  have  left   a  will  without  naming  any 
executor,  or  any  person  for  executor,  who  shall  then  be  alive  and 
resident  within  the  said  Settlement  and  places  aforesaid,  and  who, 
being  duly  cited  thereunto,  will  not  appear  and  sue  forth  a  probate 
thereof ;  and  to  sequester  the  goods  and  chattels,  credits,  and  other 
effects  whatsoever,  of  such  persons  so  dying,  in  cases  allowed  by 
law,  as  the  same  is  and  may  now  be  used  in  ^e  diocese  of  London ; 
and  to  demand,  require,  take,  hear,  examine,  and  allow,  and  if  occa- 
sion require,  to  disallow  and   reject,  the  account  of  them,  in  such 
manner  and  form  as  is  now  used  or  may  be  used  in  the  said  diocese 
of  London;  and  to  do  all  other  things  whatsoever  needful  and 
necessary  in  that  behalf    Provided  always,  and  we  do  hereby 
authorize  and  require  the  said  Court,  in  such  cases  as  aforesaid, 
where  letters  of  administration  shall  be  committed  with  the  will 
annexed,  for  want  of  an  executor  appearing  in  due  time  to  sue 
forth  the  probate,  to  reserve  in  such  letters  of  administration  full 
power  and  authority  to  revoke  the  same,  and  to  grant  probate  of 
the  said  will  to  such  executor  or  executors  whenever  he  or  they 
shall  duly  appear  and  sue  forth  the  same.     And  we  do  hereby 
further  authorize  and  require  the  said  Court  of  Judicature  of  Prince 
of  Wales'  Island,  Singapore,  and  Malacca,  to  grant  and  commit  such 
letters  of  administration  to  any  one  or  more  of  the  lawful  next  of 
kin  of  such  person  so  dying  as  aforesaid,  and  being  then  resident 
within  the  jurisdiction  of  the  said  Court,  and  being  of  the  age  of 
twenty-one  years ;  and  in  case  no  such  person  shall  then  be  residing 
within  the  jurisdiction  of  the  said  Court,  or  being  duly  cited  by  a 
Court  shall  not  appear  and  pray  the  same  to  the  Registrar  of  such 
Court,  or  to  such  person  or  persons,  whether  creditor  or  creditors 
or  not  of  the  deceased  person,  as  the  Court  shall  see  fit.    Provided 
ALWAYS,  that  probates  of  wills  and  letters  of  administration  to  be 
granted  by  the  said  Court  shall  be  limited  to  such  money,  goods, 
chattels,  and  effects  as  the  deceased  person  shall  be  entitled  to 
within  the  said  Settlement  of  Prince  of  Wales'  Island,  Singapore, 
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and  Malacca,  and  the  places  now  or  at  any  time  hereafter  to  be 
subordinate  or  annexed  thereto.  Provided  also»  and  we  do  hereby 
further  ordain,  that  the  powers  hereby  given  to  the  said  Court  of 
granting  probates  and  letters  of  administration  shall  not  be  exer- 
cised by  the  Court  or  Division  of  the  said  Court  of  Judicature  to 
be  held  within  the  station  of  Prince  of  Wales'  Island,  unless  the 
Governor  in  Council  of  the  said  Settlement  shall,  by  an  ordinance, 
divide  between  the  said  two  Courts  or  Divisions  the  jurisdiction  of 
granting  probates  and  letters  of  administration  as  aforesaid,  and 
fiiereby  define  the  limits  within  which  each  of  such  Courts  or  Divi- 
sions shall  exercise  such  jurisdiction,  in  which  case  the  probates  and 
letters  of  administration  to  be  granted  by  each  Division  of  the  said 
Courts  shall  be  confined  to  such  goods,  chattels,  and  effects  as  the 
deceased  person  shall  have  within  the  limits  within  which  such 
Court  or  Division  shall  be  thereby  directed  to  confine  its  juris- 
diction. 

And  we  do  hereby  further  ordain  and  require  that  every  person  AdminUtrators 
to  whom  such  letters    of  administration  as  aforesaid  shall  be  com-  "« to  give 
mitted  shall,  before  the  granting  thereof,  give  sufficient  security  by  J^Y'for  duly 
bond,  to  be  entered  into,  to  the  East-India  Company,  for  the  pay-  admimsteriDg 
ment  of  a  competent  sum  of  money,  with  one,  two,  or  more  able  effect*  as  in 
securities,  respect  being  had  in  the  sum  therein  to  be  contained  and  London^*  ^ 
in  the  ability  of  the  sureties  to  the  value  of  the  estate,  credits,  and 
effects  of  the  deceased,  which  bond  (if  administration  shall  be 
granted  to  the  Registrar)  shall  be  deposited  in  the  Treasury  of  the 
£ast-India  Company  for  the  said  Settlement,  and  if  administration 
Hhall  be  granted  to  any  other  person  or  persons,  shall  be  deposited 
in  Court,  among  the  records  thereof,  and  be  there  safely  kept,  and 
a  copy  thereof  shall  be  also  recorded  among  the  proceedings  of  the 
said  Court,  and  the  condition  of  the  said  bond  shall  be  to  the 
following  effect ; — "  That  if  the  above  bounden  administrator  of 
"  the  goods,  chattels,  and  effects^of  the  deceased  do  make  or  cause  to 
"be made  a  true  and  perfect  inventory  of  all  and  singular  the  goods, 
"  credits,  and  effects  of  the  deceased,  which  have  or  shall  come  to 
"the  hands,  possession,  or  knowledge  of  him,  the  said   adminis- 
"  trator,  or  the  hands  or  possession  of  any  other  person  or  persons  for 
"  him,  and  the  same  so  made  do  exhibit  or  cause  to  be  exhibited 
"  unto  the  Court  of  Judicature  of  Prince  of  Wales'  Island,  Singapore, 
"  and  Malacca,  at  or  before  the  day  therein  to  be  specified,  and  the 
"  same  goods,  chattels,  credits,  and  effects,  and  all  other  the  ^oods, 
'*  chattels,  credits,  and  effects  of  the  deceased  at  the  time  of  his  deatl), 
"  or  which  at  any  time  afterwards  shall  come  to  the  hands  or  posses- 
"  sion  of  such  atdministrator,  or  to  the  hands  or  possession  of  any 
"  other  person  or  persons  for  him,  shall  well  and  truly  administer 
"  according  to  law,  and  further  shall  make,  or  cause  to  be  made,  a  true 
"  and  just  account  of  his  said  administration  at  or  before  a  time 
"  therein  to  be  specitied,  and  afterwards,  from  time  to  time,  as  he, 
"  she,  or  they  shall  be  lawfully  required,  and  all  the  rest  and  residue 
"  of  the  said  goods,  chattels,  credits,  and  effects  which  shall  be  found 
"  fix)m  time  to  time  remaining  upon  the  said  administration  accounts, 
"  the  same  being  first  examined  and  allowed  of  by  the  said  Court  of 
''  Judicature  of  Prince  of  Wales'  Island,  Singapore,  and  Malacca,  shall 
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In  what  cases 
the  hood  may 
be  put  in  suit. 


Regulations  as 
to  the  conduct 
of  executors 
and  adminis- 
trators. 


"  and  do  pay  and  dispose  of,  in  a  due  course  of  administration,  or  in 
*'  such  manner  as  the  said  Court  shaU  direct,  then  this  obligation  to 
"  be  void  and  of  none  effect,  or  else  to  remain  in  full  force  and  virtue." 
And  in  case  it  shall  be  necessary  to  put  the  said  bond  in  suit  for 
the  sake  of  obtaining  the  effect  thereof,  for  the  benefit  of  such  person 
or  persons  as  shall  appear  to  the  Court  to  be  interested  therein, 
such  person  or  persons  from  time  to  time  giving  satisfactory  security 
for  paying  all  such  costs  as  shall  arise  from  the  said  suit  or  any 
part  thereof,  such  person  or  persons  shall,  by  order  of  the  Court,  be 
allowed  to  sue  in  the  name  of  the  East-India  Company,  and  the 
said  bond  shall  not  be  sued  in  any  other  manner.  And  we  do 
hereby  empower  the  Comt  to  order  that  the  said  bond  shall  be  put 
in  suit  in  the  name  of  the  East-India  Company. 

And  we  do  further  ordain  and  require  that  the  Court  shall  fix 
certain  periods,  when  or  within  which  all  persons  to  whom  Pro- 
bates of  Wills  and  Letters  of  Administration  shall  be  granted  by  it, 
shall  from  time  to  time,  until  the  effects  of  the  deceased  person 
shall  be  fully  administered,  pass  their  accounts  relating  thereto 
before  the  Court.  And  in  case  the  effects  of  the  deceased  shall  not 
be  fully  administered  within  the  time  for  that  purpose  to  be  so 
fixed ;  then,  or  at  any  earlier  time,  if  the  Court  shall  see  fit  so  to 
direct,  the  person  or  persons  to  whom  the  same  respectively  shall 
be  granted,  shall  pay  and  deposit  the  balance  of  money  belonging 
to  the  estate  of  the  deceased,  then  in  his,  her,  or  their  hands,  and 
all  money  which  shall  afterwards  come  into  his,  her,  or  their  hands, 
and  also  all  precious  stones,  jewels,  bonds,  bills,  and  securities  be- 
longing to  the  estate  of  the  deceased,  into  and  in  the  Treasury  of 
the  East-India  Company,  in  the  name  of  the  Accountant-Qeneral 
of  the  Court,  to  abide  the  orders  of  the  Court ;  or  shall  otherwise 
dispose  of  such  money,  goods,  chattels,  and  securities  as  the  Court 
shall  direct.  And  we  require  that  the  said  Court  shall,  from  time 
to  time,  make  such  order  as  shall  be  just,  for  the  due  administra- 
tion of  the  assets,  and  for  the  payment  or  remittance  thereof,  as 
occasion  shall  require,  to  or  for  the  use  of  any  person  or  persons, 
whether  resident  or  not  resident  in  the  said  Settlement,  who  may 
be  entitled  thereto,  or  any  part  thereof,  as  creditors,  legatees,  or 
next  of  kin,  or  by  any  other  right  or  title  whatsoever.  And  we 
further  ordain  and  direct  that  it  shall  be  lawful  for  the  said  Court 
to  allow  to  any  executor  or  administrator  of  the  effects  of  any 
deceased  person  or  persons  (except  as  herein  mentioned),  such  com- 
mission or  per-centage  out  of  his,  her,  or  their  assets,  as  shall  be 
just  and  reasonable  for  their  pains  and  trouble  therein.  Provided 
ALWAYS,  that  no  allowance  whatever  shall  be  made  for  the  pains 
and  trouble  of  any  executor  or  administrator  who  shall  neglect  to 
pass  his  accounts  at  such  time,  or  to  dispose  of  any  money,  goods, 
chattels,  or  securities  with  which  he  shall  be  chargeable,  in  such 
manner  as,  in  pursuance  of  any  general  or  special  rule  or  order  of 
the  said  Court,  shall  be  requisite ;  and  moreover,  every  executor 
or  administrator  so  neglecting  to  pass  his  accounts,  or  to  dispose 
of  any  such  money,  goods,  chattels,  or  securities  with  which  he 
shall  be  charged,  shall  be  charged  with  interest  at  the  rate  to 
be  then  current  within  the  said  Settlement,  for  such  sum  and  sums 
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of  money  as,  from  time  to  time,  shall  have  been  in  his  hands, 
whether  be  shall  or  shall  not  make  interest  thereof. 

Ajh)  we  do  hereby  further  ordain  that  the  said  Court  of  Judi-  ^^^  Court  of 
cature  of  Prince  of  Wales'  Island,  Singapore,  and  Malacca,  shall  be  Admiraiiy. 
a  Court  of  Admiralty  within  the  Settlement  of  Prince  of  Wales* 
Island,  Singapore,  and  Malacca,  and  the  places  now,  or  at  any  time 
to  be,  subordinate,  or  dependent,  or  annexed  thereto.  And  we  do 
hereby  commit  and  grant  to  the  said  Court  of  Judicature  full 
power  and  authority  to  take  cognizance  of,  hear,  examine,  try,  and 
determine  all  causes,  civil  and  maritime,  and  all  pleas  of  contracts, 
debts,  exchanges,  policies  of  assurance,  accounts,  charterparties, 
agreements,  loading  of  ships,  and  all  matters  and  contracts  which, 
in  any  manner  whatsoever,  relate  to  freight  or  money  due  for  shii)H 
hired  and  let  out,  transport-money,  maritime  usury,  or  bottomry, 
or  to  extortions,  trespasses,  injuries,  complaints,  demands,  and 
matters  civil  and  maritime  whatsoever,  between  merchants,  owners, 
and  proprietors  of  ships  and  vessels  employed  or  used  within  the 
jurisdiction  aforesaid,  or  between  others,  contracted,  done,  had,  or 
commenced  in,  upon,  or  by  the  sea,  or  public  rivers,  or  ports,  creeks, 
harbours,  and  places  overflown  within  the  ebbing  and  flowing  of 
the  sea  and  high- water  mark,  without,  about,  and  throughout  the 
Settlement  of  Prince  of  Wales*  Island,  Singapore,  and  Malacca,  and 
its  dependencies,  the  cognizance  whereof  doth  belong  to  the  juris- 
diction of  the  Admiittlty,  as  the  same  is  used  and  exercised  in  that 
part  of  the  United  Kingdom  of  Great  Britain  and  Ireland  called 
England,  together  with  all  and  singular  their  incidents,  emergents, 
and  dependencies,  annexed  and  connexed  causes  whatsoever,  and 
to  proceed  summarily  therein  with  all  possible  despatch,  according 
to  the  course  of  our  Admiralty  of  that  part  of  the  said  United 
Kingdom  called  England,  without  the  strict  formalities  of  law, 
considering  only  the  truth  of  the  fact  and  the  equity  of  the  case. 

AxD  we  do  further  commit  to  the  said  Coiut  of  Judicature  full  Further 
power  and  authority  to  inquire,  hear,  try,  examine,  and  determine  rcM^to'^** 
by  the  oaths  of  honest  and  lawful  men,  being  British   subjects  crimes  man- 
resident  in  the  said  Settlement,  all  treasons,  murders,  piracies,  rob-  time, 
beries,  felonies,  maimings,  forestallings,  extortions,  trespasses,  mis- 
demeanours, offences,  excesses,  and  enormities,  and  maritime  crimes 
whatsoever,  according  to  the  laws  and  customs  of  the  Admiralty  of 
England,  done,  perpetrated,  or  committed  upon  any  of  the  high 
seas;  and  to  fine,  imprison,  correct,  punish,  chastise,  and  reform 
parties  guilty,  and  violators  of  the  laws,  usurpers,  delinquents,  con- 
tumacious absenters,   masters  of  ships,   mariners,  rowers,  fishers, 
shipwrights,  and  other  workmen  exercising  any  kind  of  maritime 
affairs,  according  to  the  said  civil  and  maritime  laws,  ordinances, 
and  customs,  and  their  respective  demerits ;  and  to  deliver  and  dis- 
charge persons  imprisoned  in  that  behalf  who  ought  to  be  delivered ; 
and  to  take  recognizances,  obligations,  stipulations,  and  cautions, 
as  well  to  our  use  as  at  the  instance  of  other  ]mrties,  and  to  put  the 
8ame  in  execution,  or  to  cause  or  command  them  to  be  executed ; 
and  also  to  arrest,  or  cause  or  command  to  be  arrested,  according 
to  the  civil  law  and  the  ancient  customs  of  our  High  Court  of 
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Admiralty  in  England,  all  ships,  persons^  things,  goods,  wares,  and 
merchan<&ses,  for  the  premises  and  every  of  them,  and  for  other  causes 
whatsoever  concerning  the  same,  wheresoever  they  shall  be  met 
with  or  found ;  and  to  compel  all  manner  of  persons  in  that  behalf, 
as  the  case  shall  require,  to  appear  and  answer  in  the  said  Court, 
with  power  of  using  any  temporal  coercion  and  inflicting  mulcts 
and  penalties,  according  to  the  laws  and  customs  aforesaid ;  and 
moreover  to  compel  witoesses,  in  case  they  should  withdraw  them- 
selves for  interest,  fear,  favour,  or  ill-will,  or  other  cause  what- 
soever, to  give  evidence  to  the  truth  in  all  and  every  the  cause  or 
causes  above  mentioned,  according  to  the  exigencies  of  the  law ; 
and  to  proceed  in  such  cause  or  causes  according  to  the  civil  and 
maritime  laws  and  customs,  as  well  as  of  mere  office,  mixed  or  pro- 
moted at  the  instance  of  any  party,  as  the  case  may  require ;  and 
to  promulge  and  interpose  all  manner  of  sentences  and  decrees,  and 
put  the  same  in  execution,  according  to  the  course  and  order  of  the 
Admiralt}%  as  the  same  is  now  used  in  England.  And  it  is  our 
further  will  and  pleasure,  that  the  said  Court  of  Judicature  of 
Prince  of  Wales'  Island,  Singapore,  and  Malacca,  shall  and  it  is 
hereby  empowered  to  take  cognizance  of  all  crimes  perpetrated  on 
the  high  seas  by  any  person  or  persons  whatsoever,  in  as  full  and 
ample  a  manner  as  our  supreme  Court  of  Judicature  at  Fort  William 
in  Bengal  is  now,  by  virtue  of  any  Charter  or  Acts  of  Parliament, 
authorized  to  exercise  any  Admiralty  jurisdiction,  or  as  any  other 
Court  of  Admiralty  established  by  royal  authority  m  any  Colony 
or  Settlement  whatsoever  belonging  to  the  Crown  of  the  said 
United  Kingdom.  Provided  always,  that  the  several  powers 
and  authorities  herein  given  to  the  said  Court  to  proceed  in  mari- 
time causes,  and  according  to  the  laws  of  the  Admiralty  as  herein 
expressed,  shall  extend  and  be  construed  to  extend  only  to  such 
persons  as,  pursuant  to  the  provisions  herein-before  contained,  are 
and  would  be  amenable  to  the  said  Court  of  Judicature  of  Prince 
of  Wales'  Island,  Singapore,  and  Malacca,  in  its  ordinary  juris- 
dictioQ. 

The  method  of  And  to  the  end  that  justice  may  be  administered  in  the  said 
and  prow^*^  Court  of  Judicature  of  Prince  of  Wales'  Island,  Singapore,  and 
eating  ciTil  Malacca,  with  all  convenient  speed,  known  form,  and  certain  effect, 
suits  and  of  ^re  do  hereby  further  ordain  that  upon  any  cause  of  action  or  suit 
alT^Mm ^  supposed  to  have  arisen,  and  to  be  cognizable  by  the  said  Court  in 
which  any  any  of  its  jurisdictions  herein  mentioned,  upon  any  occasion  where 
order  o^**|e  the  aid  of  the  said  Court  shall  be  required,  it  shall  be  lawful  and 
^^    *  competent  for  any  person  whomsoever,  by  himself  or  herself,  or 

his  or  her  lawful  attorney,  or  his  friend  or  agent,  to  prefer  verbally 
or  in  writing  to  the  said  Court  of  Judicature,  or  to  any  of  the  Judges, 
or  to  either  of  the  Registrars  thereof,  his  or  her  complaint,  and 
thereupon  the  Recorder  or  the  Registrar  of  the  Court,  or  the  Clerk 
of  such  Registrar,  by  his  direction,  shall  reduce  the  substance  of  the 
said  complaint  if  verbal  into  writing,  or  if  it  shall  be  preferred  in 
writing  he  shall  divest  it  of  all  extraneous  matter  and  set  down  the 
substance  thereof  in  a  writing  to  be  drawn  up,  if  it  shall  require  to 
be  redrawn,  and  such  complaint  shall  be  in,  or  shall  be  reduced 
into,  the  form  of  a  petition  to  the  said  Court,  stating  shortly  the 
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substance  of  the  matter  complained  of,  or  touching  which  the  aid  of 
the  Court  is  required^  and  praying  that  justice  may  be  done  as  the 
case  shall  require ;  and  such  petition  shall  be  filed  of  record  in  the 
said  Court ;  whereupon  the  said  Court  shall,  and  is  hereby  authorized 
and  required  to  award  and  issue  a  summons  in  writing,  to  be 
prepared  by  the  Registrar  directed  to  the  Sheriff,  intimating  shortly 
the  cause  of  action  or  suit  set  forth  in  such  petition,  and  commanding 
the  Sheriff  to  summon  the  person  or  persons  against  whom  the  said 
complaint  shall  have  been  preferred,  and  all  others  whom  it  shall 
appear  to  the  said  Com*t  to  concern,  to  appear  at  a  certain  time  and 
place  therein  to  be  specified,  to  answer  or  appear  to  the  said  com- 
plaint or  petition  as  justice  shall  require^  which  said  summons  and 
the  execution  thereof  the  said  Sheriff  shall  duly  return  and  certify 
to  the  said  Court ;  and  the  person  or  persons  so  summoned  shall 
accordingly  appear,  and  such  person  or  persons,  or  any  others  having 
an  interest  and  appearing  voluntarily  without  summons,  shall 
confess  the  truth  of  the  complaint,  or  may  plead  thereto  such  matter 
of  exception  or  defence  (excepting  always  matters  of  mere  form) 
as  he,  she,  or  they  shall  see  fit,  or  such  person  or  persons  so  sum- 
moned or  voluntarily  appearing  shall  be  compellable,  and  if  necessary 
be  compelled^  to  make  a  full  answer  or  answers  and  discovery  on  oath 
as  on  a  bill  filed  in  the  Equity  side  of  our  High  Court  of  Chancery, 
and  requiring  an  answer  and  discovery,  as  the  case  may  require ;  and 
the  full  substance  of  such  confession,  plea,  defence^  or  answer^  as 
the  case  may  be,  shall  be  reduced  into  writing  and  annexed  to  the 
petition,  and  which  petition,  confession,  plea,  defence,  or  answer, 
may  be  amended  or  withdrawn  from  time  to  time  and  upon  such 
terms  as  substantial  justice  shall  appear  to  the  said  Court  to  require ; 
and  after  such  appearance  the  said  Court  shall  proceed  from  time  to 
time,assigning  reasonable  days  to  the  said  parties,or  to  any  otherparty 
or  parties  lawfully  intervening  in  the  suit  and  alleging  an  interest 
therein,  or  who  shall  appear  to  the  Court  to  be  necessary  parties, 
to  hear  their  respective  allegations,  as  justice  may  require,  and 
examine  the  truth  thereof;  that  is  to  say,  in  cases  arising  out  of 
personal  contract  or  obligation,  as  well  on  the  oath  of  the  parties 
to  the  suit,  where  such  oath  may  lawfully  be  tendered  by  the  Court ; 
and,  if  it  shall  appear  to  the  Court  necessary,  to  examine  any  party 
upon  oath,  as  also  upon  the  oath  or  oaths  of  such  competent  and 
credible  witnesses  as  the  parties  shall  produce  in  Court  respectively, 
and  in  all  other  cases  upon  the  oath  or  oaths  of  such  witnesses  as 
aforesaid :  to  which  end  we  hereby  authorize  and  empower  the  said  Witnewet  to 
Courts  at  the  request  of  any  party,  to  issue  a  simmions,  to  be  ^  iummoiied. 
prepared  by  the  Registrar  of  the  Court,  or  person  acting  as  such 
directed  to  every  one  of  such  witnesses,  commanding  him  or  her  to 
appear  at  a  time  and  place  to  be  specified  in  sudi  summons,  to 
depose  his  or  her  knowledge  touching  the  suit  so  depending  between 
the  parties,  naming  them,  and  specifying  at  whose  request  such 
smnmons  shall  have  issued ;  and  upon  the  appearance  of  the  said 
witnesses,  or  any  of  them,  the  said  Court  may,  and  is  hereby 
Quired  to  order  and  decree  to  them,  and  each  of  them,  sudi 
reasonable  sum  of  money  for  his,  her,  or  their  expenses  as  the  Court 
shall  think  fit,  whether  such  witnesses  shall  be  examined  or  not,  the 
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And  are  to  be 
Kwoni  accord- 
ing to  due 
course  of  law. 


The  Court  to 
jjive  judgment 
according  to 
justice  and 
ritrht. 


The  Court  to 
award  execu- 
tion. 


Slime  to  be  paid  forthwitL  by  the  party  at  whose  request  the  said 
summons  shall  have  issued ;  and  if  the  said  sum  of  money  so  ordered 
and  decreed  shall  not  be  forthwith  paid  or  secured  to  such  witness 
to  the  satisfaction  of  the  said  Court,  the  party  to  whom  it  shall 
belong  to  pay  the  same  shall  not  only  lose  the  benefit  of  such 
witness's  testimony,  but  shall  be  compelled  to  pay  him,  her,  or 
them,  the  money  so  ordered  and  awarded,  by  such  ways  and  process 
as  are  herem-afler  provided  for  enforcing  the  payment  and  satisfaction 
of  money  recovered  by  judgment,  sentence,  or  decree  of  the  said 
Court.  And  the  said  Court  of  Judicature  is  hereby  authorized  and 
empowered  to  administer  to  such  witnesses  and  others  whom  they 
may  see  occasion  to  examine,  proper  oaths  and  affirmations,  according 
to  due  course  of  law.  And  the  said  Court  of  Judicature  is,  on  the 
trial  or  hearing  of  all  such  causes  as  are  herein-after  declared  to  be 
appealable,  required  to  cause  the  depositions  to  be  reduced  into 
writing,  and  subscribed  by  the  several  witnesses  with  their  name 
or  other  mark,  and  to  annex  the  same  to  the  petition  and  the  plea 
or  answer,  and  to  file  the  same  of  record  ;  and  in  case  any  person  or 
persons  so  cited  shall  refuse  or  wilfully  neglect  to  appear  and  be  sworn 
or  affirm  according  to  due  course  of  law,  and  be  examined,  or  to 
subscribe  such  their  depositions  as  aforesaid  as  the  said  Court  shall 
appoint,  the  said  Court  is  hereby  empowered  to  punish  such  persons 
so  refusing  or  wilfully  neglecting,  as  for  a  contempt,  by  fine, 
imprisonment,  or  other  corporal  punishment  not  affecting  life  or 
limb. 

And  we  do  further  ordain  that  the  said  Court  of  Judicature  of 
Prince  of  Wales'  Island,  Singapore,  and  Malacca,  shall  have  full 
power  and  authority,  upon  examination,  and  considering  the  several 
allegations  and  proofs  of  the  said  parties  to  such  suit,  or  of  such  of 
them  as  shall  appear  at  the  trial  or  hearing  thereof,  or  of  the 
complainant  or  complainants,  or  parties  promoting  such  suit  alone, 
in  case  the  defendant  or  defendants  shall  make  default  after 
appearance,  or  say  nothing,  or  confess  the  petition  of  complaint, 
or  ex  parte  the  petitioner,  if  justice  shall  so  require,  and,  on  examin- 
ing and  considering  the  depositions  of  the  witnesses,  to  give  and 
pass  judgment  and  sentence  according  to  justice  and  right,  and  in 
case  of  any  proceeding  removed  from  or  originating  in  any  inferior 
Court  of  Judicature,  to  remit  the  same  thereto,  as  substantial  justice 
shall  best  be  attainable,  and  also  to  award  and  order  such  costs  to 
be  paid  by  either  or  any  of  the  parties  to  the  other  or  others,  as  the 
said  Court  shall  think  just. 

And  we  do  further  authorize  and  empower  the  said  Court  of 
Judicature  of  Prince  of  Wales'  Island,  Singapore,  and  Malacca,  to 
award  and  issue  a  writ  or  writs,  or  other  process  of  execution,  to  be 
prepared  in  manner  before  mentioned,  and  directed  to  the  said 
Sherifl^  for  the  time  being,  commanding  him  to  seize  and  deliver 
the  possession  of  the  houses,  lands,  or  other  things  recovered  in  and 
by  such  judgment,  sentence,  or  decree,  or  to  levy  any  sum  of  money 
which  shall  be  so  recovered,  or  any  costs  which  shall  be  so  awarded, 
as  the  case  may  require,  by  seizing  and  selling  so  much  of  the  houses, 
lands,  debts,  or  other  effects,  real  and  personal,  of  the  party  or  parties 


Digitized  by  VjiUO^^LC 


LETTEBS  PATENT  RECONSTITUTING  COURT  OP  JUDICATURE.  19 

against  whom  such  writ  or  writs  shall  be  awarded,  as  will  be 
suffident  to  answer  and  satisfy  the  said  judgment,  or  to  take  and 
imprison  the  body  or  bodies  of  such  party  or  parties,  until  he,  she, 
or  they  shall  make  such  satisfaction,  or  to  do  both,  as  the  caae  may 
require.  And  we  direct  and  appoint  that  the  several  debts  to  be 
seized  as  aforesaid  shall,  from  the  time  the  same  shall  be  extended 
and  returned  into  the  said  Court,  be  paid  and  payable  in  such 
manner  and  form  as  the  said  Court  shall  appoint^  and  no  other,  and 
such  payment,  and  no  other,  shall  from  thenceforth  be  an  absolute 
and  effectual  discharge  for  the  said  debts  and  every  of  them 
respectively.  ^^^^^^ 

And  we  do  hereby  further  authorize  and  empower  the  said  Court  powered  to 
to  make  such  further  and  other  interlocutory  rules  and  orders  as  the  ^^1^'*^ 
justice  of  the  proceedings  may  seem  to  require.  orders,  &c. 

Provided  always,  and  we  hereby  further  declare,  that  no  person  Provision  as  to 
or  persons  shall  be  permitted  to  appear  or  act  as  the  advocate,  '^f^^  ^^^ 
solicitor,  attorney,  proctor,  or  agent,  or  to  plead,  verbally  or  in 
writing,  for  any  suitor  or  suitors  in  the  said  Court  (save  and  except 
only  for  the  East-India  Company),  in  any  action  or  suit,  or  touching 
any  matter  whatsoever,  unless  such  person  or  persons  shall  have 
been  previously  permitted  or  licensed  by  the  said  Court  to  act  as 
an  agent  or  agents  for  the  suitoi-s  of  the  said  Court  generally,  or 
specially  for  the  particular  occasion  or  occasions.  And  we  further 
authorize  and  empower  the  said  Court,  at  its  pleasure,  either 
assigning  a  reason  or  without  assigning  any  reason  whatever,  to 
withdraw  or  vacate  any  permission  or  license  which  sliall  at  any 
time  be  granted  to  any  person  or  persons  to  act  generally  or  specially 
as  the  agent  or  agents  of  any  suitors  or  particular  suitor  of  the  said 
Court.  And  we  further  declare  that  the  fees  to  be  received  by 
any  such  agent  or  agents,  whether  general  or  special,  shall  at  all 
times  be  subject  to  the  control  and  taxation  of  the  said  Court,  as 
well  in  Court  as  on  reference  to  the  Recorder  or  the  Registrar,  if 
the  said  Court  shall  see  fit  to  make  any  such  reference,  in  like 
manner  as  costs  may  be  taxed  in  our  said  Court  of  Queen's  Bench 
at  Westminster,  either  as  between  party  and  party,  or  as  between 
attorney  and  client,  as  the  case  may  require. 

Provided  also,  and  we  hereby  direct,  that  all  examinations  of  Proceedings  of 
witnesses  by  the  said  Court,  and  all  hearings  and  trials,  whether  in  ^e  Court  to 
chief  or  on  interlocutory  matters,  and  all  judgments,  sentences,  and  jj^i       ^"  ' 
decrees  to  be  made  and  passed,  shall  be  taken,  had,  and  passed 
publicly.     Provided  always,  that  it  shall  be  lawful  for  the  Judges 
of  the  said  Court,  out  of  Court  and  in  Vacation,  to  make  such  orders 
and  do  acts  of  such  natures  as  are  usually  done  out  of  Court  and  in 
Vacation  by  the  Judges  of  any  of  our  Courts  of  Westminster  ;  but 
the  orders  and  acts  of  the  said  Judges  out  of  Court  are  nevertheless 
to  be  subject  to  the  review  and  control  of  the  Court. 

Provided  always,  and  we  hereby  further  declare,  that,  except  As  to  acts  to 
in  the  case  of  the  vacancy  of  the  office  of  Recorder  of  Singapore,  or  5^^"®  \  ^® 
of  the  office  of  Recorder  of  Prince  of  Wales'  Island,  or  in  case  of  the  cSSS^wmI  L 
absence  of  any  such  Recorder  from  the  said  Settlement,  or  in  case,  to  returns  to 
by  reason  of  sickness  or  other  misfortune,  any  such  Recorder  shall  ^^^c^^rt  "^ 
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be  incapable  of  attending  to  business,  no  other  of  the  Judges  of  the 
said  Court  shall  be  competent  to  make  any  order  or  do  any  act  out 
of  Court  in  any  civil  matter,  suit,  or  concern,  imless  the  Recorder 
shall  be  previously  summoned  to  meet  the  Judge  about  to  make 
such  order  or  do  such  act,  in  order  to  assist  him  with  his  opinion 
thereon.  Providbd  always,  and  we  hereby  further  declare,  that 
no  writ  of  or  in  the  nature  of  a  writ  of  Ebbeas  Corpus  ad 
subjiciendum  shall  be  returnable  in  Vacation  time,  or  during  any 
adjournment  of  the  said  Court,  before  any  of  the  Judges  of  the  said 
Court  other  than  one  of  the  said  Recorders,  except  in  the  case  of  the 
vacancy  of  the  office  of  one  of  the  said  Recorders,  or  in  case  of  the 
absence  of  one  of  the  said  Recorders  from  the  said  Settlement,  or  of 
his  being  unable  by  reason  of  illness  to  transact  business ;  but  we 
direct  t^t  upon  any  such  return  of  any  writ  of  Habeas  Corpus  to 
produce  the  body  or  bodies  of  any  person  or  persons  committed  or 
detained  in  custody  by,  or  by  tiie  authority  or  direction  of  the 
Governor  or  President  of  the  said  Settlement,  or  any  of  the  Council 
of  the  said  Settlement,  notice  of  such  return  shall  be  forthwith 
given  to  the  said  GJovemor  or  President,  or  to  the  Councillor  acting 
as  such  for  the  time  being,  and  no  such  prisoner  or  prisoners  shall 
be  released  or  discharged  out  of  custody  by  either  of  the  said 
Recorders  out  of  Court,  until  the  expiration  of  forty-eight  hours 
from  the  time  when  such  notice  shall  have  been  given,  unless  the 
Governor  or  President,  or  the  Councillor  acting  as  such,  shall  in  the 
mean  time,  by  writing  under  his  hand,  authorize  such  Recorder  to 
proceed  out  of  Court  to  the  consideration  of  the  matter  of  the  return. 
And  in  case  the  said  Governor  or  President,  or  Councillor  acting  as 
such,  shall  cause  the  said  Court  of  Judicature  to  be  specially  convened 
before  the  expiration  of  the  said  forty-eight  hours,  the  matter  of 
such  return  shall  be  proceeded  upon  in  Court  only. 

Power  to  amtt      AND  we  do  hereby  further  ordain   that  in  case  the  party  so 

a  defendant  on  summoned  as  aforesaid  shall  not  appear  upon  the  return  of  such 

JJ^JJ^j^*^^*"   summons  or  precept  as  aforesaid,  according  to  the  exigence  thereof, 

cafes,  or  if  the  cause  of  action  as  contained  in  such  petition  of  complaint 

as  aforesaid  shall  exceed  the  value  of  eighty  dollars,  or  shall  be  in 

the  nature  of  a  personal  wrong,  and  in  either  or  any  of  the  said 

cases  the  said  Court  shall  be  satisfied,  by  affidavit  or  affirmation  to 

be  filed  of  record,  that  the  case  is  such  as  to  require  security,  then, 

after  return  of  such  summons,  or  in  lieu  thereof,  the  said  Court  is 

hereby  authorized  and  empowered  to  award  and  issue  a  writ  or 

warrant  directed  to  the  Sheriff,  commanding  him  to  arrest  and 

seize  the  body  of  the  Defendant,  and  to  have  the  same,  at  a  time 

and  place  in  the  said  writ  to  be  specified,  before  the  said  Court,  to 

answer  the  said  complaint ;  and  the  said  Court  may,  in  and  by  the 

luad  in  said  writ  or  warrant,  authorize  the  Sheriff  to  deliver  the  body  of 

certain  cases     such  Defendant  so  arrested  to  sufficient  bail,  that  such  Defendant 

to  hold  to  bail  gj^j^jj  appear  at  a  time  and  place  mentioned  in  such  writ  or  warrant, 

and  in  all  things  perform  and  fulfil  the  exigence  thereof;  and  upon 

the  appearance  of  such  Defendant  in  and  before  the  said  Court,  we 

do  hereby  authorize  and  empower  the  said  Court  to  commit  him  to 

Prison  of  tpid    prison  to  the  said  Sheriff,  unless  and  until  he  shall  give  bail  to  the 

^^^^'^  satisfaction  of  the  Court  for  paying  the  debt,  danuiges,  and  costs 
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which  shall  be  recovered  against  him  in  such  action,  or  for  render- 
ing himself  to  prison,  and  in  default  that  the  bail  will  pay  such 
debt,  damages^  and  costs  for  him ;  which  bail  we  hereby  empower 
the  said  Court  to  take,  and  thereupon  to  deliver  the  body  of  the 
said  Defendant  to  bail ;  and  if  the  Sheriff  shall  make  return  upon 
either  of  the  said  writs  of  summons  or  capias,  and  the  Court  shall 
he  satisfied  that  the  Defendant  is  not  to  be  found  within  the  juris- 
diction of  the  Court,  and  the  Plaintiff  or  some  other  person  shall, 
by  affidavit  sworn  or  affirmed  according  to  due  course  of  law,  or 
otherwise  to  the  satisfaction  of  the  said  Court,  make  proof  verify-  Effects  of 
ing  the  Complainant's  demand,  we  do  hereby  grant,  ordain,  and  Defendant  not 
appoint,  that  the  said  Court  shall  or  may  award  and  issue  a  writ,  *^^^1?f  ^ 
in  the  nature  of  a  writ  of  sequestration,  to  be  prepared  in  manner  fonnd  mmy  be 
above  mentioned,  and  directed  to  the  Sheriff,  commanding  him  to  sequestered, 
seize  and  sequester  the  houses,  lands,  goods,  effects,  and  debts  of  ^^  ^^**^ 
such  Defendant  to  such  value  as  the  said  Court  shall  think  reason-  ^tm  jndg- 
able  and  adequate  to  the  said  cause  of  action  so  verified  as  aforesaid,  ment  and 
and  the  same  to  detain  till  such  Defendant  shall  appear  and  abide  «»®<''"*^<>'^ 
such  order  of  the  said  Court,  as  if  he  had  appeared  on  the  former 
process.     And  the  said  Court  shall,  and  is  hereby  authorized  and 
empowered,  according  to  their  discretion,  either  to  cause  the  said 
houses,  lands,  goods,  effects,  and  debts  to  be  detained  in  specie  or 
to  be  sold,  and  to  give  a  day  to  such  Defendant  by  proclamation  in 
open  CoTut  from  time  to  time,  not  exceeding  two  years  in  the 
whole,  and  if  such  Defendant  shall  not  appear  on  the  last  day  which 
the  said  Court  in  their  discretion  shall  think  proper  to  give,  and 
the  Court  shall  be  satisfied  that  due  diligence  has  been  used  on  the 
part  of  the  Complainant  to  give  notice  of  such  action  or  actions  to 
the  Defendant  or  Defendants,  it  shall  be  lawful,  and  the  said  Court 
is  hereby  authorized,  to  proceed  ex  parte  to  hear,  examine,  and 
deteqnine  the  said  complaint  and  suit  or  cause  of  action,  and  to 
give  such  judgment  therein  and  award  and  order  such  costs  as 
aforesaid ;  and  if  judgment  shall  in  such  case  pass  for  the  Com- 
plainant, the  said  Court  is  hereby  authorized  and  empowered  to 
award  and  issue  the  writ  to  the  said  Sheriff,  to  be  prepared  in 
manner  above  mentioned,  commanding  him  to  sell  the  said  houses, 
lands,  goods,  effects,  and  debts  so  seized  and  sequestered,  and  to 
make  satisfaction  out  of  the  produce  thereof  to  the  Complainant  for 
the  debt  or  sum  so  recovered,  and  his  costs,  and  to  return  the  over- 
plus, if  any  there  be,  after  satisfying  the  said  judgment  and  costs, 
and  the  expenses  of  the  said  sequestration,  to  such  person  in  whose 
possession  the  said  effects  were  seized,  or  otherwise  to  reserve  the 
same  for  the  use  of  the  said  Defendant,  as  occasion  shall  require  ; 
and  if  such  effects  shall  not  be  sufficient  to  produce  the  sum  so  to 
he  recovered  and  the  said  costs,  the  said  Court  is  hereby  further 
empowered  to  award  and  issue  such  process  of  execution  for  the 
deficiency,  as  is  herein-before  provided  for  levying  money  recovered 
by  judgment  and   costs;    and  if  judgment  shall  in  such   last- 
mentioned  case  pass  for  the  Defendant,  the  said  Court  is  authorized 
and  empowered  to  award  and  order  the  costs  of  the  said  suit,  and 
the  expense   of  the    said    sequestration,    and    aU  the    damages 
occasioned  thereby,  to  be  paid  by  the  said  Complainant  to  the  said 
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Defendant,  or  his  attorney,  or  the  person  in  whose  possession  the 
said  effects  were  seized ;  the  same  to  be  levied  by  such  process  as  is 
herem-before  provided  for  levying  costs ;  and  the  said  debts,  ifrom 
the  time  of  their  being  so  seized  and  extended  and  returned  into 
Court,  shall  be  payable  in  such  manner  as  the  said  Court  shall 
direct,  and  no  oUier. 

And  we  do  hereby  ordain  and  appoint  that  all  aflSdavits  taken 
in  the  said  Court  of  Judicature  of  Prince  of  Wales'  Island,  Singa- 
pore, and  Malacca,  or  before  any  of  the  Judges  thereof,  or  any 
Commissioner  to  be  appointed  by  the  said  Court,  shall  be  made  on 
oaths  or  affirmation,  according  to  due  course  of  law,  regard  being 
always  had  to  the  religious  belief  of  the  Deponent. 

And  we  do  hereby  further  ordain  that  it  shall  be  lawful  for  the 
said  Court  of  Judicature  of  Prince  of  Wales'  Island,  Singapore,  and 
Malacca,  in  any  part  of  its  jurisdiction,  whether  Common  Law, 
Equity,  Ecclesiastical,  or  Admiralty,  by  commission  or  commissions 
under  the  seal  of  the  said  Court,  to  authorize  and  appoint  any  fit 
or  proper  person  or  persons,  either  generally  or  in  any  particular 
case,  or  with  such  limitations  as  the  said  Court  shall  see  fit,  to 
receive  the  acknowledgments  of  recognizances  of  bail  and  bail 
pieces,  and  to  administer  oaths  for  the  justification  of  bail,  and  for 
taking  of  any  affidavit  or  affirmation,  or  for  receiving  and  taking 
the  answer,  plea,  demurrer,  disclaimer,  allegation,  or  examination 
of  any  party  or  parties  to  any  suit,  or  for  the  examination  of  any 
witness  or  witnesses  upon  interrogatories,  either  de  bene  esse  or  in 
chief,  or  on  any  other  occasions,  and  for  sweaiing  executors  or 
administrators,  or  others,  in  any  suit,  matter,  or  proceeding  which 
may  be  pending  or  about  to  be  instituted  in  the  said  Court,  upon 
such  occasion  as  the  said  Court  shall  think  fit  to  issue  such  com- 
mission. And  we  direct  and  ordain  that  such  commission  and 
commissions,  so  to  be  issued,  shall  respectively  be  issued,  acted 
under,  and  returned,  if  the  same  shall  require  any  return,  in  such 
manner  and  form  as  such  matters  are  usually  transacted  by  com- 
missions general  or  special  issued  out  of  our  Court  of  Queen's  Bench 
at  Westminster,  or  our  High  Court  of  Chancery,  or  the  Ecclesiastical 
Court  of  the  diocese  of  London,  or  our  High  Court  of  Admiralty, 
respectively. 

And  whereas  the  East-India  Company  have  undertaken  to 
continue  as  heretofore  to  be  answerable  to  the  suitors  of  the  said 
Court  for  all  such  money,  jewels,  precious  stones,  and  securities,  as 
under  the  orders  of  the  said  Court  shall  be  paid  or  delivered  into 
or  deposited  in  the  Treasury  of  the  East-India  Company  (except  in 
cases  of  fire,  foreign  invasions,  civil  commotions,  or  other  unavoid- 
able accidents,  whereby  the  said  money,  jewels,  precious  stones,  or 
securities,  may  be  lost  or  damaged),  and  also  to  be  at  the  charge 
and  expense  which  may  be  occasioned  by  reason  of  the  depositing, 
safe-keeping,  and  restoring  of  the  said  money,  jewels,  precious  stones, 
and  securities,  at  the  said  Settlement  of  Prince  of  Wales'  Island, 
Singapore,  and  Malacca :  We  do  therefore  ordain  that  all  money, 
jewels,  precious  atones,  and  securities  of  the  suitors  of  the  said 
Court,  which  shall  be  ordered  into  Court,  or  to  be  paid,  delivered, 
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or  deposited  for  safe  custody,  shall  be  paid,  delivered  into,  or 
deposited  in  the  public  Treasury  of  the  said  East-India  Company 
at  the  said  Settlement,  or  into  one  of  such  public  Treasuries,  if 
there  shall  be  more  than  one,  to  be  kept  and  deposited  with  the 
cash,  precious  stones,  jewels,  and  effects  of  the  East-India  Company, 
subject  to  such  orders  and  directions  as  the  said  Court  shall  from 
time  to  time  think  fit  to  make  concerning  the  same  for  the  benefit 
of  the  suitors.  And  we  do  further  authorize  and  empower  the  said 
Court  fix>m  time  to  time  to  order  and  direct  any  money  belonging 
to  the  suitors  of  the  said  Court  to  be  invested  at  interest,  or  with- 
out interest,  for  the  purpose  of  remittance  to  any  place  without  the 
said  Settlement,  as  there  may  be  occasion,  for  the  use  and  benefit  of 
the  parties  respectively  entitled  thereto,  or  any  bills,  bonds,  or 
securities  of  the  East-India  Company,  or  any  other  bills,  bonds,  or 
securities,  as  the  Court  shall  see  fit  to  order  and  direct.  And  we 
hereby  declare,  that  all  executors,  administrators,  guardians,  and 
trustees  whatsoever,  acting  with  respect  to  such  investments  at 
interest,  or  for  remittance  under  the  directions  of  the  said  Court, 
shall  be  indemnified  against  all  risk  or  loss  to  be  occasioned 
thereby. 

And  we  do  hereby  further  ordain  that  the  said  Elast-India  Com-  Power  to 
j)any,  or  their  Court  of  Directors,  or  the  major  part  of  them,  or  the  A*^**'untajit- 
Governor  or  President  and  Council  of  the  said  Settlement,  or  any  General, 
two  of  them,  the  Governor  or  President  always  being  one,  shall 
have  full  power  and  authority,  from  time  to  time,  to  name  and 
appoint  the  Treasurer  of  the  East-India  Company  at  the  said 
Settlement,  or  any  other  officer  under  the  East-India  Company,  to 
be  and  be  called  the  Accountant-General  of  the  Court  of  Judicature 
of  Prince  of  Wales'  Island,  Singapore,  and  Malacca,  and  the  same, 
at  their  pleasure,  to  remove  and  another  to  appoint,  who  shall  act, 
perform,  and  do  all  matters  and  things  necessary  to  carry  into 
execution  the  orders  of  the  said  Court  of  Judicature  relating  to  the 
payment,  or  delivery,  or  depositing  of  the  suitors'  money,  jewels, 
precious  stones,  and  securities  into  or  in  the  said  Treasury,  and 
taking  the  same  out  again,  and  investing  the  money  of  the  suitors 
at  interest  or  for  remittance,  and  keeping  the  accounts  thereof,  and 
for  carrying  into  effect  such  rules  and  directions  as  shall  from  time 
to  time  be  made  and  given  by  the  said  Court  of  Judicature  with 
reference  thereto. 

And  we  hereby  further  ordain  that  in  case  any  person  or  persons  Proceedings  by 
shall  have  any  action  or  suit  against  the  East-India  Company,  he,  or  against  the 
she,  or  they  shall  be  at  liberty  to  proceed  therein  in  like  manner  as  cJJ^'ijJar? 
herein-before  mentioned.     And  it  shall  and  may  be  lawful  for  the 
said  Court  to  issue  their  summons  for  the  appearance  of  the  East- 
India  Company,  to  be  served  on  the  said  Governor  or  President  and 
the  Resident  Councillor  of  the  station  in  which  the  cause  of  action 
or  suit  shall  have  arisen,  and  thereupon  the  said  Governor  and  Presi- 
dent and  such  Resident  Councillor  as  aforesaid  shall  appoint  such 
person  or  persons  to  appear  and  act  for  the  East-India  Company, 
as  they  shall  see  fit,  and  such  person  or  persons  shall  be  admitted 
to  answer  and  defend  such  suit  in  the  name  of,  and  for  and  on  the 
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behalf  of  the  East-India  Company,  and  the  said  Court  shall  be  at 
liberty  to  issue  process  of  sequestration  against  the  lands,  tene- 
ments, chattels,  estates,  and  effects  of  the  East-India  Company,  to 
compel  their  appearance  and  answer,  and  on  non-appearance,  or  for 
want  of  answer  of  the  said  Company,  to  proceed  in  the  same  way 
as  the  said  Court  might  proceed  against  an  individual  absent 
from  the  said  Settlement,  and  on  whose  behalf,  after  sequestration 
of  his  goods  and  chattels,  no  appearance  should  be  entered  or 
answer  given.  And  we  hereby  authorize  and  empower  the  said 
Court  to  try,  hear,  and  determine  all  such  actions  and  suits  against 
the  East-India  Company,  and  to  give  judgment  and  costs^  and 
award  execution,  and  do  and  order  all  such  other  matters  and 
things  therein  as  far  as  the  case  will  admit,  in  such  manner  as 
herein  is  mentioned,  as  to  any  person  or  persons  whomsoever, 
subject  nevertheless  to  such  right  of  appeal  by  either  party  as  herein 
is  mentioned.  And  in  like  maimer,  if  the  East-India  Company 
shall  have  any  action  or  suit  against  any  person  or  persons,  it  shall 
be  lawful  to  and  for  the  said  Governor  or  President  and  Council,  or 
any  two  of  them,  the  Governor  or  President  being  always  one,  to 
authorize  any  person  or  persons,  for  and  on  behalf  of  the  said  Com- 
pany, and  in  t^eir  name,  to  make  complaint  thereof,  in  writing,  to 
the  said  Court,  who  shall  proceed  therein,  and  shall  hear  and 
determine  the  same  as  in  other  cases ;  and  in  case  judgment  or 
sentence  shall  be  given  against  the  East-India  Company,  shall 
award  costs  to  be  levied  on  their  goods  and  effects,  as  they  shall  see 
occasion,  subject  nevertheless  to  such  appeal  by  either  party  as 
herein  is  mentioned. 

And  we  hereby  further  ordain  that  it  shall  be  lawful  for  the 
Governor  or  President  of  the  said  Settlement,  and  the  said  Be- 
corders,  or  any  two  of  them,  from  time  to  time  to  frame  such 
process,  and  make  such  rules  and  orders  for  the  due  execution  of 
the  same,  in  all  suits  within  the  jurisdiction  of  the  said  Court  of 
Judicature,  as  shall  be  necessary  for  the  due  execution  of  all  or  any 
of  the  powers  hereby  committed  thereto^  with  an  especial  attention 
to  the  different  religions,  manners,  and  usages  of  the  persons  who 
shall  be  resident  or  commorant  within  its  jurisdiction,  and  accom- 
modating the  same  to  their  several  religions,  manners,  and  usages, 
and  to  the  circumstances  of  the  Country,  as  far  as  the  same  can 
consist  with  the  due  execution  of  law  and  the  attainment  of 
substantial  justice. 

Provided  alwats,  and  we  do  hereby  further  ordain,  that  all 
forms  of  process,  and  rules  and  orders  for  the  execution  thereof, 
which  shall  be  framed  by  the  said  Court,  shall  be  transmitted  to 
the  Court  of  Directors  of  the  East-India  Company,  to  be  by  the 
said  Court  of  Directors  communicated,  with  their  observations,  to 
the  Board  of  Commissioners  for  the  Affairs  of  India,  to  be  laid 
before  us,  our  heirs  or  successors,  for  our  and  their  royal  appro- 
bation, correction,  or  refusal.  And  we  ordain  that  such  process 
shaU  be  used,  and  such  rules  shall  be  observed,  until  the  eame  shall 
be  repealed  or  varied  by  us,  our  heirs  or  successors ;  and  in  the 
last  case  with  such  variation  as  shall  be  made  therein. 
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And  we  do  hereby  further  ordain  that  the  said  Court  of  Judicature  Court  to  be  a 
of  Prince  of  Wales'  Island,  Singapore,  and  Malacca,  shall  be  a  Court  ^^^^S^ 
of  Oyer  and  Terminer  and  Gaol  Delivery  in  and  for  the  said  Settle- 
ment of  Prince  of  Wales'  Island,  Singapore,  and  Malacca,  and  the 
places  now  or  at  any  time  hei*eafter  to  be  subordinate  or  annexed 
thereto ;  and  have  and  be  invested  with  the  like  power  and  autho- 
rity as  Commissioners  or  Justices  of  Oyer  and  Terminer  and  Gaol 
Ddivery  have  or  may  exercise  in  that  part  of  our  United  Kingdom 
called  England  to  inquire,  by  the  oaths  pf  good  and  sufficient  men, 
of  all  tre^ns,  murders,  and  other  felonies,  foi^eries,  perjuries,  tres- 
passes, and  other  crimas  and  misdemeanours  heretofore  had,  done,  or 
committed,  or  which  shall  hereafter  be  had,  done,  or  committed 
within  the  said  Settlement  of  Prince  of  Wales'  Island,  Singapore,  and 
Malacca,  and  the  places  now  or  at  any  time  hereafter  to  be  sub- 
ordinate or  annexed  thereto ;  and  for  that  purpose  to  issue  their 
wairant  or  precept,  to  be  directed  to  the  said  Sheriff,  commanding 
him  to  summon  a  convenient  number,  therein  to  be  specified,  of  the 
principal  inhabitants  resident  within  the  said  Settlement,  or  the 
places  now  or  at  any  time  hereafter  to  be  subordinate  or  annexed 
thereto,  or  of  such  other  sufficient  persons  as  may  be  commorant 
there,  to  attend  and  serve  at  a  time  and  place,  therein  also  to  be 
specified,  as  a  grand  jury  or  inquest  for  us,  our  heirs,  and  successors, 
and  present  to  the  said  Court  such  crimes  and  offences  as  shall  come 
to  their  knowledge ;  and  the  said  crimes  and  offences  to  hear  and 
determine  by  the  oaths  of  other  good  and  sufficient  men  resident 
within  the  said  Settlement,  or  the  places  now  or  at  any  time  here- 
after to  be  subordinate  or  annexed  thereto ;  and  for  that  purpose 
to  issue  a  summons  or  precept,  prepared  in  such  manner  as  herein- 
before is  mentioned,  and  directed  to  the  SheriflF,  commanding  him 
to  summon  a  convenient  number,  to  be  therein  specified,  of  such 
inhabitants  or  persons  commorant  at  the  said  Settlement,  to  try 
all  indictments  or  inquests.    And  if  any  person  or  persons  to  be 
summoned  upon  such  grand  or  petit  jury  as  aforesaid  shall  refuse 
or  neglect  to  attend  according  to  such  summons,  and  be  sworn  upon 
such  inquest,  we  do  hereby  further  empower  the  said  Court  to 
punish  such  contempt  by  fine,  or  by  imprisonment  for  a  reasonable 
time,  to  be  limited,  or  by  both.    Aid  we  do  further  empower  the 
said  Court,  in  like  manner,  and  under  the  like  penalties,  to  cause 
all  such  witnesses,  as  justice  shall  require,  to  be  summoned,  and 
to  administer  to  them,  and  each  of  them,  proper  oaths  or  aflirma- 
tions,  according  to  due  course  of  law,  regard  being  always  had 
to  the  religious  belief  of  the  witnesses,  and  to  proceed  to  hear, 
examine,  try,  and  determine  the  said  indictments  and  offences,  and 
to  give  jui^ment  thereupon,  and  to  award  exeeution  thereof;  and 
in  all  respects  to  administer  criminal  justice  in  such  or  the  like 
maimer  and  form,  or  as  nearly  as  the  condition  and  circumstances 
of  the  place  and  the  persons  will  admit  of,  as  our  Courts  of  Oyer 
and  Terminer  and  Gaol  Delivery  do  or  may  in  that  part  of  our 
United  Kingdom  called  England,  due  attention  being  had  to  the 
several  religions,  and  manners,  and  usages  of  the  native  inhabitants. 

Provided  alwats,  and  we  hereby  further  declare,  that  no  Grand  At  to  juries. 
Jury   or  Inquest  shall  consist  of  less  than   thirteen  persons,  or 
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more  than  twenty-three  and  that  the  majority  of  the  persons  to 
sit  on  such  Grand  Jury  or  Inquest  (such  majority  not  being  in 
any  case  less  than  seven),  shall  be  sufficient  to  authorize  any  pre- 
sentment to  be  made  or  any  act  to  be  done  by  them ;  and  we 
further  declare,  that  no  person  arraigned  for  any  offence  whatsoever 
shall  be  admitted  to  any  peremptory  challenge  above  the  number 
of  seven. 

Provided  always,  and  we  do  hereby  declare,  that  the  said  Court 
shall  not  be  competent  to  hear,  try,  and  determine  any  Indictment 
or  Information  against  the  Governor,  or  any  of  the  Council,  or  the 
Recorder  of  Singapore,  or  the  Recorder  of  Prince  of  Wales'  Island, 
not  being  for  treason  or  felony,  with  which  the  Governor,  or  any  of 
the  Council,  or  either  of  the  said  Recorders,  shall  or  may  be  charged 
in  the  jurisdiction  of  the  same. 

And  whereas  cases  may  arise  wherein  it  may  be  proper  to  remit 
the  general  severity  of  the  law,  we  do  hereby  authorize  and  em- 
power the  said  Court,  after  sentence  passed,  from  time  to  time 
to  respite  or  reprieve  the  execution  of  any  sentence  passed  on  any 
offender  or  offenders,  who  shall  be  convicted  of  any  offence,  capital 
or  otherwise,  by  or  before  the  said  Court.  And  we  do  order  and 
dedai-e,  that  in  all  cases  after  sentence  passed,  the  said  Court  may 
substitute  and  order  any  lesser  punishment  to  be  inflicted  on  the 
person  or  persons  convicted,  than  the  punishment  to  which  such 
person  or  persons  shall  have  been  sentenced  according  to  law, 
whether  such  lesser  punishment  be  transportation,  penal  servitude, 
or  imprisonment,  or  to  be  kept  to  hard  labour,  or  such  other  reason- 
able corporal  punishment,  not  extending  to  life,  limb,  or  perpetual 
imprisonment,  as  the  said  Court  shall  think  fit  to  be  so  substituted 
and  inflicted.  And  we  authorize  the  said  Court,  at  its  discretion, 
during  the  respite  or  suspension  of  the  execution  of  any  sentence, 
or  the  infliction  of  any  punishment,  to  cause  the  offender  to  be  kept 
in  strict  custody,  or  to  deliver  him  or  her  to  sufficient  bail  or  main- 
prize,  as  the  circumstances  shall  seem  to  require. 

And  we  do  further  authorize  and  empower  the  said  Court  on 
any  occasion  where  it  shall  appear  fit  to  refer  any  case  to  our 
Royal  consideration  to  reprieve  and  suspend  the  execution  of  any 
sentence,  capital  or  otherwise,  until  our  pleasure  shall  be  known ; 
and  the  said  Court  shall,  in  such  case,  transmit  to  the  Court  of 
Directors  of  the  East-India  Company  a  statement  of  the  case,  and 
of  the  evidence,  and  of  the  reason  of  such  reprieve  or  suspension, 
with  an  authentic  copy  of  all  the  proceedings  on  such  case,  in  order 
that  the  same  may  be  presented  to  us,  our  heirs  and  successors,  for 
our  or  their  Royal  determination  thereon  ;  and  we  authorize  the 
said  Court,  in  the  mean  time,  to  cause  the  offender  to  be  kept  in 
strict  custody,  or  to  deliver  him  or  her  out  to  sufficient  bail  or 
mainprize,  as  the  circumstances  shall  seem  to  require.  Provided 
ALWAYS,  and  we  hereby  reserve  to  ourself ,  our  heirs  and  successors, 
our  and  their  Royal  Prerogative  to  extend  our  mercy,  and  to  grant 
our  pardon  to,  and  to  reprieve  and  respite  the  execution  of  any 
sentence  which  sliall  be  passe^l  upon  any  offender  or  offender.^, 
and  to  allow  of  the  return  of  any  such  offender  or  offenders  from 

Digitized  by  VjiUO^^LC 


LEITEBS  PATENT  EECONSTITUTING  COURT  OF  JUDICATUBE.  27 

transportation  or  penal  servitude,  in  any  case  where  we,  or  our  heirs 
or  successors,  shall  see  fit  to  interfere,  as  fully  and  amply  as  if 
we  had  not  granted  any  of  the  powers  hereby  granted  to  the  said  in  case  of 

Court.  transportation, 

penal  servi- 

And  we  do  hereby  further  ordain  that  in  all  cases  where  any  tude,  and 

offender  or  offenders  shall  be  sentenced  or  ordered  to  be  transported,  ?®®?*??J^ 

to  penal  servitude,  or  to  be  kept  to  hard  labour,  the  Governor  and  cSvemorYnd 

Council  of  the  said  Settlement  shall,  and  they  are  hereby  required  Council  to 

to  take  order  for  the  due  performance  of  all  such  sentences  or  orders  take  order  for 

_  _j.      1  *  the  due  per- 

accordingly.  fomianceof 

And  we  do  hereby  further  authorize  and  empower  the  said  Court  ^®  sentence. 
to  hold   General  and  Quarter  Sessions  of  the  Peace  from  time  to  S^r^V\^id 
time,  within  and  for  the  said  Settlement  and  places  aforesaid,  to  General  and 
give  order  touching  the  making,  repairs,  and  cleansing  of  the  roads,  Quarter  Ses- 
streets,  bridges,  and  ferries,  and  for  the  removal  and  abatement  of  "°'^' 
public  nuisances,  and  for  such  other  purposes  of  police,  and  for  the 
appointment  of  peace-officerp,  and  trial  and  punishment  of  misde- 
meanours, and  doing  such  other  acts  as  are  usually  done  by  our 
Justices  of  the  Peace  at  their  General  or  Quarter  Sessions  within 
that  part  of  our  United  Kingdom  called  England,  as  nearly  as 
circumstances  will  admit  and  shall  require. 

And  we  do  hereby  further  authorize  and  empower  the  said  l>irection  as 
Court,  at  their  General  and  Quarter  Sessions,  from  time  to  time,  to  ment^of  l?»ce^ 
nominate  and  appoint  such  persons  as  the  said  Court  shall  see  fit,  officers, 
to  be  and  act  as  constables,  or  to  perform  the  duties  usually  per- 
formed by  constables  and  subordinate  peace-officers  in  that  part  of 
our  United  Kingdom  called  England,  as  nearly  as  the  different 
religions,  customs,  and  manners  of  the  different  inhabitants  of  the 
said  Settlement  and  places  shall  require  or  will  admit  And  we 
authorize  and  empower  the  said  Court  to  direct  that  the  said  con- 
stables and  other  subordinate  peace-officers,  shall  have  and  exercise 
their  authority  within  and  over  any  particular  district  or  districts, 
or  over  any  particular  class  or  classes,  tribe  or  tribes,  of  the  inha- 
bitants of  the  said  Settlement  of  Prince  of  Wales*  Island,  Singapore, 
and  Malacca,  and  places  aforesaid,  as  the  said  Court  shall  see  fit.  And 
we  authorize  and  empower  the  said  Court  to  compel  all  and  every 
such  persons  to  serve  the  said  offices  to  which  they  shall  be  ap- 
pointed, in  the  like  manner  as  persons  may  be  compelled  to  serve 
the  office  of  constable  within  that  part  of  our  United  Kingdom 
called  England,  so  far  as  the  religions,  customs,  and  manners  of 
such  persons  will  admit,  and  that  before  they  shall  enter  upon 
their  respective  offices,  they  shall  respectively  take  before  the 
said  Court  the  oath  of  allegiance,  and  an  oath  well  and  faith- 
fully to  execute  the  same  without  fiavour  or  partiality,  malice  or 
hatred. 

And  we  do  hereby  further  ordain  that  the  said  Court,  at  their  Power  for  the 
General  and  Quarter  Sessions,  shall  have  full  power  and  authority  n^^r^g. 
by  themselves,  without  any  inquest  or  jury,  to  inquire  of,  hear,  and  sions  to  try 
determine  all  breaches  of  the  peace,  quarrels,  controversies,  and  without  a  jury 
other  crimes  and  misdemeanours  whatsoever,  other  than  and  except  he^nR^trerson^* 
toeason  and  felony,  and  to  cause  such  witnesses  as  shall  be  necessary  or  feioDy. 
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to  be  summoned  to  give  evidence  before  them  upon  oath  or 
affirroation,  according  to  due  course  of  law,  and  to  award  and  cause 
such  punishment  to  be  inflicted  on  such  persons  who  shall  be  found 
guilty  by  them  of  any  such  offences,  so  as  such  punishment  shall 
not  extend  to  life  or  limb,  or  perpetual  imprisonment,  or  banish- 
ment, or  transportation  from  the  said  Settlement  of  Prince  of 
Wales'  Island,  Singapore,  and  Malacca,  or  places  aforesaid,  and  so  bb 
such  punishment  shall  not  be  repugnant  to  the  religions^  customs, 
or  manners  of  the  person  on  whom  it  is  to  be  inflicted  And  we 
hereby  authorize  the  said  Court  of  Judicature  to  proceed  to  the 
trial  and  punishment  of  such  oflenders  as  last  aforesaid,  in  such 
summary  way,  and  to  give  such  orders  thereon  to  the  Sheriff  or 
other  peace-officers  and  ministers  as  shall  be  most  consistent  with 
the  attainment  of  substantial  justice.  Frovidbd  always,  that  the 
said  Governor  or  President,  and  Council,  and  the  said  Recorder  of 
Singapore,  and  the  said  Recorder  of  Prince  of  Wales'  Island  shall 
in  no  way  be  subject  to  the  jurisdiction  of  the  said  Court  at  their 
General  or  Quarter  Sessions. 
Direction  as  And  we  do  hereby  further  authorize  and  einpower  the  said 

m^^^of^^^^  Governor  in  Council  of  the  said  SetUement  of  Prince  of  Wales' 
Josticet  of  the  Island,  Singapore,  and  Malacca,  for  the  time  being,  by  Commissions, 
Peciee.  to  be  from  time  to  time  issued  under  the  seal  of  the  said  Court  of 

Judicature  there,  and  in  the  name  of  the  Queen's  Majesty,  her  heirs 
and  successors,  tested  in  the  name  of  one  of  the  said  Recorders 
(which  Commissions  the  said  Court  of  Judicature  is  hereby  autho- 
rized and  required,  from  time  to  time,  by  any  order  or  warrant 
from  the  said  Governor  in  Council,  to  issue  accordingly),  to  nomi- 
nate and  appoint  such  and  so  many  of  the  covenanted  servants  of 
the  East-India  Company,  or  other  inhabitants,  as  the  said  Governor 
in  Council  shall  think  properly  qualified  to  act  as  Justices  of  the 
Peace  within  and  for  the  said  Settlement  and  the  places  now  or  at 
any  time  hereafter  to  be  subordinate  or  annexed  thereto,  or  any 
part  or  parts  thereof  to  be  mentioned  in  such  Commission,  and 
such  persons  shall,  according  to  the  tenor  of  the  respective  Com- 
missions wherein  they  shall  be  so  nominated  and  appointed,  and  by 
virtue  thereof,  have  power  and  authority  to  act  as  Justices  of  the 
Peace  according  to  the  tenor  of  the  same  Commissions  wherein 
they  shall  be  named,  in  and  for  the  said  Settlement  and  places 
aforesaid,  or  any  such  part  or  parts  thereof  as  aforesaid.  And  the 
said  Court,  upon  any  requisition  in  writing  from  the  said  Governor 
in  Council,  shall  and  may,  from  time  to  time,  supersede  such  Com- 
missions, and  upon  like  requisitioii  issue  new  Commissions  for  the 
purposes  aforesaid,  unto  the  same,  or  such  other  of  the  covenanted 
servants  of  the  said  Company,  or  other  inhabitants,  as  shall  from 
time  to  time  be  so  nominated  by  the  said  Governor  in  Council  in 
that  behalf,  all  which  Commissions  shall  be  filed  of  record  in  the 
said  Court  of  Judicature.  And  we  do  fturther  ordain,  that  the 
persons  who  shall  be  so  nominated  and  appointed  to  act  as  Justices 
of  the  Peace  as  aforesaid,  when,  and  so  often  as  the  Court  of 
General  or  Quarter  Sessions  of  the  Peace  shall  be  assembled  by 
order  of  the  said  Court  of  Judicature,  shall  and  may  sit  as  Justices 
of  the  Peace,  and  have  a  deliberate  voice  in  such  Court  of  General 
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or  Quarter  Sessions  of  the  Peace.  Provided  always,  that  the 
persons  who  shall  be  so  nominated  and  appointed  as  aforesaid,  shall 
not  be  capable  of  holding  any  Court  of  Oyer  and  Terminer,  or  of 
Qaol  Delivery,  nor  to  sit  in  any  Court  of  Oyer  and  Terminer  or 
Gaol  Delivery,  unless  such  Court  shall,  on  any  particular  occasion, 
call  upon  them  so  to  do,  in  which  case,  and  so  often  as  the  same 
shall  happen,  the  person  or  persons  so  called  upon  shall  and  may 
for  that  time  associate  with  the  Justices  of  such  Court  of  Oyer  and 
Terminer  or  Gaol  Delivery,  and  sit  as  a  Justice  or  Justices  of  such 
Court  of  Oyer  and  Terminer  or  Gaol  Delivery,  and  have  a  deli- 
berate voice  therein,  being  first  specially  authorized  for  that  purpose 
by  Order  in  CounciL  Pbovidkd  always,  and  we  do  further 
ordain,  that  no  person  to  be  nominated  and  appointed  in  and  by 
any  such  Commission  as  aforesaid,  shall  be  capable  of  acting  as  a 
Justice  of  the  Peace  in  and  for  the  said  Settlement,  until  he  shall 
have  taken  and  subscribed  in  the  Court  of  Oyer  and  i  Terminer  of 
the  said  Settlement,  the  oath  of  allegiance,  and  the  like  oath  of 
office,  as  is  appointed  to  be  taken  by  Justices  of  the  Peace  in  that 
part  of  the  United  Kingdom  called  England,  or  as  nearly  to  the 
tenor  thereof  as  the  case  will  admit,  and  as  shall  be  approved  by 
the  said  Court. 

And  we  do  hereby  further  ordain  that  all  the  Justices  of  the  Jn«ticei,  Con- 
Peace  within  and  for  the  said  Settlement  and  places  aforesaid,  and  JJ^^^Ji^^. 
all  the  Constables,  and  all  other  Magistrates  and  Peace-officers,  shall  nate  to  the 
be  subordinate  to,  and  all  their  acts  and  proceedings  shall  be  liable  Court, 
to  be  inquised  into,  annulled,  corrected,  and  dealt  with  by  the  said 
Court  of  Judicature,  and  by  the  like  methods  and  process,  as  near 
as  may  be,  as  all  inferior  Criminal  Courts,  Justices,  Magistrates, 
and  Peace-officers  are  subordinate  to  our  Court  of  Queen's  Bench  in 
that  part  of  our  United  Kingdom  called  England. 

And  we  do  hereby  further  ordain  that  if  the  East-India  Com-  Appeal  to  the 
pany,  or  any  person  or  persons  shall  find  ^him,  her,  or  themselves  q!J^^"* 
aggrieved  by  any  judgment,  decree,  order,  or  rule  of  the  Court  of 
Judicature  of  Prince  of  Wales'  Island,  Singapore,  and  Malacca,  in  any 
case  whatsoever,  it  shall  be  lawful  for  him,  her,  or  them  to  appeal 
to  us,  our  heirs,  or  successors,  in  our  Privy  Council,  in  such  manner, 
and  under  sudh  restrictions  and  qualifications,  as  are  herein-afber 
mentioned :  that  is  to  say,  in  all  judgments,  decrees,  or  determi- 
nations made  by  the  said  Court  of  Judicature  in  any  civil  cause, 
the  party  or  parties  against  whom  or  to  whose  immediate  prejudice 
the  said  judgment,  decree,  or  determination  shall  be  or  tend,  may 
by  his  or  their  petition,  to  be  preferred  for  that  purpose  to  the  said 
Court,  pray  leave  to  appeal  to  us,  our  heirs,  or  successors,  in  our 
Privy  Council,  stating  in  such  petition  the  cause  or  causes  of 
appeSad ;  and  in  case  such  leave  to  appeal  shall  be  prayed  by  the 
party  or  parties  who  is  or  are  directed  to  pay  any  sum  of  money, 
or  to  perform  any  duty,  the  said  Court  of  Judicature  is  hereby 
empowered  to  award  that  such  judgment,  decree,  or  determination 
shall  be  carried  into  execution,  or  that  sufficient  security  shall  be 
given  for  the  performance  of  the  said  judgment,  decree,  or  deter- 
mination, as    shall    most  tend  to  real  and   substantial   justice. 
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Provided  always,  that  where  the  said  Coui-t  shall  think  fit  to 
order  the  judgment,  decree,  or  determination  to  be  executed,  security 
shall  be  taken  from  the  other  party  or  parties  for  the  due  per- 
formance of  such  order  or  decree  as  we,  our  heirs,  or  successors, 
shall  think  fit  to  make  thereupon ;  and  in  all  cases,  we  will  and 
require  that  security  shall  also  be  given  to  the  satisfaction  of  the 
said  Court,  for  the  payment  of  all  such  costs  as  the  said  Court  may 
think  likely  to  be  incurred  by  the  appeal,  and  also  for  the  per- 
formance of  such  judgment  or  order  as  we,  our  heirs,  or  successors, 
shall  think  fit  to  give  or  make  thereupon,  and  upon  such  order  or 
orders  oF  the  said  Court  thereupon  made  being  performed  to  their 
satisfaction,  tlie  said  Court  shall  allow  the  appeal,  and  a  party  or 
parties  so  thinking  him,  her,  or  themselves  aggrieved,  shall  be  at 
liberty  to  prefer  and  prosecute  his,  her,  or  their  appeal  to  us,  our 
heirs,  or  successors,  in  our  or  their  Privy  Council,  in  such  manner 
and  form,  and  imder  such  rules  as  are  observed  in  appeals  made  to 
us  from  our  plantations  or  colonies. 

And  we  do  hereby  further  ordain  that  in  all  indictments, 
informations,  and  criminal  suits  and  causes  whatsoever,  the  said 
Court  of  Judicature  shall  have  full  and  absolute  power  and  authority 
to  allow  or  deny  the  appeal  of  the  party  pretending  to  be  aggrieved, 
and  also  to  award,  order,  and  regulate  the  terms  upon  which  such 
appeals  shall  be  allowed,  in  cases  in  which  the  said  Court  may  think 
fit  to  allow  such  appeal. 

And  we  do  hereby  further  ordain  that  in  all  cases  of  appeal 
allowed  by  the  said  Court,  or  by  us,  our  heirs,  or  successors,  the 
said  Court  of  Judicature  shall  certify  and  transmit  to  us,  our  heirs, 
or  successors,  in  our  Privy  Council,  a  true  and  exact  copy  of  all 
evidences,  proceedings,  judgments,  decrees,  and  orders,  had  or  made 
in  such  cases  appealed,  so  far  as  the  same  have  relation  to  the  matter 
of  appeal,  such  copies  to  be  certified  under  the  seal  of  the  Court. 

And  we  do  hereby  also  reserve  to  ourself,  our  heirs  and  successors, 
in  our  Privy  Council,  full  power  and  authority,  upon  the  humble 
petition,  at  any  time,  of  any  person  or  persona  aggrieved  by  a  judg- 
ment, decree,  or  determination  of  the  said  Court  of  Judicature,  to 
refuse  or  admit  his,  her,  or  their  appeal  therefrom,  upon  such  terms, 
and  under  such  limitations,  restrictions,  and  regulations,  as  we  or 
they  shall  think  fit,  and  to  reform,  correct,  or  vary  such  judgment, 
decree,  or  determination,  as  to  them  shall  seem  meet. 

And  we  do  hereby  further  ordain  that  the  said  Court  of 
Judicature  shall,  in  all  cases  of  appeal  to  us,  our  heirs,  or  successors, 
conform  to  and  execute,  or  cause  to  be  executed,  such  judgments 
and  ordei*s  as  we  shall  think  fit  to  make  in  the  premises,  in  such 
manner  as  any  original  judgment,  decree,  or  decretal  or  other  order 
or  rule  by  the  said  Court  of  Judicature  should  or  might  have  been 
executed. 

Provided  always,  that  no  appeal  shall  be  allowed  by  the  said 
Court  of  Judicature,  unless  the  petition  for  that  purpose  shall  be 
preferred  within  twelve  months  from  the  day  of  pronouncing  the 
judgment,  decree,  or  determination  complained  of,  and  unless  the 
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value  of  the  matter  in  dispute  shall  exceed  the  sum  of  one  thousand  wJess  tke 
five  hundred  and  ninety-one  dollars.  i^SgffdSlATB. 

And  we  do  hereby  further  ordain  that  it  shall  be  lawful  for  the  Courts  in  the 
Court  of  Directors  of  the  East-India  Company,  and  for  the  Governor  nature  of 
or  President  and  Council  of  Prince  of  Wales'  Island,  Singapore,  and  R^J^^may 
Malacca,  for  the  time  being,  or  the  major  part  of  them,  subject  to  be  continued 
the  orders  and  pleasure  of  the  said  Court  of  Directors,  to  erect  and  or  established 
establish  such  Court  or  Courts  of  Judicature  as  they  shall  see  fit,  J^^jts  n™"^^ 
for  the  recovery  of  small  debts,  and  for  the  trial  and  determination  exceeding  the 
of  all  suits  and  causes  whatsoever  against  any  of  the  inhabitants  of  ▼ai^e  of  32 
the  said  Settlement,  or  the  places  now  or  at  any  time  hereafter  to  ^®"*"- 
be  subordinate  or  annexed   thereto,  ^wherein  the  debt,  duty,  or 
matter  in  dispute  shall  not  exceed  the  value  of  thirty-two  dollars, 
and  from  time  to  time  to  appoint  any  of  the  said  inhabitants, 
whether  British -bom  or  not,  to  be  the  Judges  of  the  said  Court  or 
Courts  respectively,  and  to  revoke  such  appointments ;  and  also  to 
direct  and  appoint,  whether  the  jurisdiction  of  the  said  Court  or 
Courts  respectively  shall  be  local,  or  whether  it  shall  be  personal 
with  respect  to  any  particular  class  or  classes,  tribe  or  tribes,  of  the 
said  inhabitants,  and  to  frame  such  other  rules  and  regulations  for 
the  due  administration  of  justice  in  and  by  the  said  Court  or  Courts 
respectively,  and  to  regulate  every  matter  incident  thereto,  as  they 
shall  see  fit,  conforming  as  nearly  as  may  be  to  the  rules  generally 
practised  for  the  administi-ation  of  justice  in  the  several  Courts  of 
Request  and  Courts  for  Recovery  of  Small  Debts,  within  that  part 
of  our  United  Kingdom  called  England,  so  as  that  the  administra- 
tion of  justice  in  and  by  the  said  Court  or  Courts  may,  as  far  as 
circumstances   will  permit,  always  be  adapted  to  the  religions, 
manners,  and  customs  of  the  several  classes  and  tribes  of  inhabitants 
from  time  to  time  vrithin  the  said  Settlement  and  places  aforesaid. 
Provided  always,  and  we  do  hereby  declare,  that  the  continuance 
and  establishment  of  all  such  Court  and  Courts  last  herein-before 
mentioned,  shall  be  liable  to  be  repealed,  annulled,  varied,  or  altered 
by  the  said  Court  of  Directors,  and  by  the  said  Governor  or  Presi- 
dent and  Coimcil  for  the  time  being,  or  the  major  part  of  them, 
subject  to  the  orders  and  pleasure  of  the  said  Court  of  Directors. 
And  we  do  hereby  further  ordain  that  all  and  every  the  Couii  and 
Courts  of  the  description  lastly  herein-before  mentioned,  whether 
heretofore  established  or  hereafter  to  be  established,  shall  be  subject 
to  the  order  and  control  of  the  said  Court  of  Judicature,  in  such 
sort,  manner,  and  form  as  the  inferior  Courts  of  civil  jurisdiction 
in  that  part   of  our  United   Kingdom   called   England,   are    by 
law    subject  to  the  order  and  control  of   our  Court  of   Queen's 
Bench,  for  which  purpose  the  said  Court  of  Judicature  is  hereby 
authorized    and  empowered  to  issue  any   writ    or  writs,   orders 
or  precepts,   in  a  summary  way,  to  have  the  force  of  writs  of 
certiorari,  procedendo,  error,  or   false  judgment,  or  otherwise,  as 
the  case  may  require,  to  be  directed  to  such  Courts  respectively, 
or    the    respective    Judges    or    Officers    thereof,  and   to    punish 
Miy  contempt  thereof,  or  vidlful  disobedience  thereto,  by  tine  or 
imprisonment. 
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Co?**  t^  ^*  -^^  ^®  ^^  hereby  further  authorize  the  said  Court  of  Judicature 

hiding  ^Til     ^  appoint,  and  from  time  to  time  as  occasion  shall  require,  to  vary, 
and  Crimmal    the  place  or  places  where,  and  the  periods  at  and  during  which, 
Conrts,  Set-      ^]^q  q^^  Court,  and  any  Courts  heretofore  established,  or  hereby 
Bions,    0.         authorized  to  be  established,  shall  sit  and  hold  Sessions  for  the 
despatch  of  business ;  and  we  also  direct  that,  subject  to  any  general 
rules,  and  also  as   to  inferior  Courts,  subject  to  the  order  and 
control  therein  of  the  said  Court  of  Judicature,  the  said  several 
Courts  shall  have  full  power  and  authority  to  sit  and  despatch 
business,  and  adjourn  from  place  to  place  within  the  said  Settle- 
ment, and  the  places  now  or  hereafter  to  be  subordinate  or  annexed 
thereto,  and  from  time  to  time,  as  well  within  the  periods  to  be 
fixed  for  their  regular  sittings  and  sessions  as  out  of  ^ose  periods, 
as  there  shall  be  occasion. 

The  GoTerpor       And  we  do  hereby  further  ordain  that  it  shall  be  lawful  at  all 
to  hare  power  times  in  Vacation,  or  during  any  adjournment  of  the  said  Court  of 
and^i^oaTii      Judicature,  to  and  for  the  Governor  or  President  of  the  said  Settle- 
special  Courti   ment,  or    in  his  absence,   to  and  for   the  Resident   Councillor, 
in  vacation       at  any  of  the  said  stations,  of  his  own  authority  to  convene,  or 
cause  to  be  convened,  a  special  Court,  and  to  adjourn,  or  cause  such 
special  Court  to  be  adjourned,  from  time  to  time,  and  from  place 
to  place,  as  he  shall  see  fit. 

Judges  to  take  ^^^  ^^  ^^  hereby  further  ordain  that  all  Governors,  Councillors, 
oaths.  and  Recorders,  before  they  shall  be  capable  of  exercising  the  office 

of  Judge  of  the  said  Court,  shall  take  in  open  Court  a  solemn  oath 
that  he  will,  to  the  best  of  his  knowledge,  skill,  and  judgment,  duly 
execute  the  office  of  Judge  of  the  said  Court  of  Judicature,  and 
impartially  administer  justice  in  every  cause,  matter,  or  thing  which  . 
shall  come  before  him  ;  and  he  shall  also  take  the  oath  of  allegiance 
in  such  manner  and  form  as  the  same  is  by  law  appointed  to  be 
taken  in  Great  Britain ;  of  which  oaths,  records  shall  be  made  and 
filed  amongst  the  records  of  the  Court ;  but  this  provision  shall  not 
render  it  necessary  for  any  person  to  repeat  sudi  oaths,  who  may 
already  have  taken  the  same  for  the  purpose  of  acting  as  a  Judge, 
and  may  hold  the  office  of  a  Judge  of  the  Court  of  Judicature 
heretofore  existing  in  the  said  Settlement,  and  intended  to  be  hereby 
continued.  And  we  do  hereby  authorize  the  said  Governor,  Coun- 
cillors, and  Recorders,  severally  to  administer  the  oaths  hereby 
directed  to  be  taken. 

This  Charter  '^^  ^^  ^^  hereby  further  ordain  that  as  soon  as  may  be  after 
to  be  pub-  the  arrival  of  this  our  Charter  in  the  said  Settlement  the  same 
lished.  shall  be  proclaimed  and  published  in  due  manner  and  effect  be 

forthwith  given  to  the  same. 

After  pnb-  Anb  we  do  hereby  further  ordain  that  immediately  after  this 

lishing  of  this    our   Charter  shall  be  published  and   proclaimed,  the   Court  of 
O^tohT^  Judicature  established  by  the  Charter  granted  by  his  said  Majesty 
remodeUed.       I^^^g  George  the  Fourth,  in  the  seventh  year  of  his  reign,  shall  be 
remodelled  and  constituted  in  the  manner  herein  provided ;  but 
the  same  shall,  to  all  intents  and  purposes,  continue  to  be  the  same 
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Court  of  Judicature,  and  all  proceedings  pending  in  such  Court 
shall  be  continued  and  prosecuted  in  the  same  manner  as  if  no 
change  had  heen  made  in  the  said  Court.  And  we  do  hereby 
further  ordain  that  nothing  herein  contained  shall  extend,  or  be 
construed  to  extend,  to  determine  the  authority  of  any  oificer  in 
iact  exercising,  or  to  exercise,  any  of  the  powers  hereafter  to  be 
exercised  by  any  officer  hereby  directed  to  be  appointed,  until  such 
new  appointment  shall  hereafter  be  made  and  take  effect. 

And  we  do  hereby  further  ordain  that  it  shall  be  lawful  for  the  ^ower  for 
said  Governor  and  Recorders,  or  for  any  two  of  them,  from  time  to  JI^^S^^  * 
time,  by  any  order  under  their  hands,  to  determine  in  which  of  the  m  the  two 
two  Courts  or  Divisions  of  the  said  Court  of  Judicature  any  ^^  ^^ 
proceedings  pending  in  such  Court  of  Judicature  at  the  time  of  the  *^"***°*' 
publication  of  this  Charter  shall  be  continued  and  prosecuted ;  and 
to  determine  to  which  of  the  said  two  Courts  or  Divisions  any 
records,  muniments,  and  proceedings  shall  be  delivered ;  and  with 
a  view  to  justice  or  convenience,  to  order  any  proceedings  hereafter 
taken  in  one  of  the  said  Courts  or  Divisions  to  be  transferred, 
together  with  the  records  and  proceedings  thereof,  to  the  other  of 
such  Courts  or  Divisions,  and  to  give  any  directions  to  any  inferior 
Court  And  it  shall  also  be  lawful  for  the  said  Governor  and 
Recorders,  or  for  any  two  of  them,  from  time  to  time,  to  frame  any 
general  or  standing  orders,  under  their  hands,  for  regulating  the 
distribution  and  division  of  business  and  proceedings  between  the 
said  two  Courts  or  Divisions,  with  a  view  to  the  promotion  of 
justice  and  the  convenience  of  the  suitors,  and  for  regulating  the 
proceedings  of  the  said  two  Courts  or  Divisions,  and  maintaining 
uniformity  of  practice  in  the  same,  and  for  regulating  any  inferior 
Courts.  Provided  always,  and  we  do  hereby  further  ordain,  that 
all  such  general  or  standing  orders  shall  be  forthwith  transmitted 
to  the  Court  of  Directors  of  the  East-India  Company,  to  be  by 
them  delivered,  with  their  observations  thereon,  to  the  Board  of 
Commissioners  for  the  Affairs  of  India,  to  be  laid  before  us,  our 
heirs  and  successors,  for  our  approbation  or  correction ;  and  we 
reserve  to  ourselves  ftiU  power  to  approve,  reject,  or  vaiy  the  same, 
and  to  make  any  new  and  other  rules  and  orders,  which  we  ordain 
shall  be  in  force  from  such  time  or  times  as  the  same  shall  be 
transmitted  to  and  published  in  the  said  Settlement. 

And  whebeas,  by  an  Act  passed  in  the  Session  of  Parliament  ^ower  fo^*^ 
holden  in  the  sixteenth  and  seventeenth  years  of  our  reign,  intituled,  aatSfection  uT 
**  An  Act  to  provide  for  the  Government  of  India,*'  aJl  fines  and  prosecutow. 
penalties  incurred  by  the  sentence  or  order  of  any  Court  of  Justice 
within   the  territories  under  the  government  of  the  East-India 
Company,  and  all  forfeitures  for  crimes   of  any  real  or  personal 
estate  within  the  said  territories,  belong  to  the  East-India  Company, 
iu  trust  for  us,  for  the  service  of  the  Government  of  India ;  and 
WHEREAS  cases  may  arise  wherein  it  may  be  proper  to  give  satisfac- 
tion to  prosecutors :  We  hereby  authorize  and  empower  the  said 
Court  of  Judicature  to  order  satisfaction  to  be  made  to  any  pro- 
secutors, as  to  the  said  Court  shall  seem  reasonable  and  fit,  out  of 
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any  fine  or  fines  to  be  set  or  imposed  upon  any  person  or  persons 
who  shall  be  convicted  before  and  fined  by  them  ;  and  wewill  that 
such  fines  shall  be  paid,  according  to  such  order  to  be  given  by 
such  Court. 

And  we  hereby  further  will  and  direct,  that  the  said  Court  and 
the  Justices  of  the  Peace,  in  their  said  Courts  of  General  and  Quarter 
Sessions,  shall,  by  themselves  or  by  the  proper  officers  of  the  said 
Court,  deliver  to  the  Governor  or  President  and  Council,  or  their 
Secretary,  four  times  in  every  year,  at  periods  to  be  fixed  by  them, 
an  estreat  roll  of  all  fines,  amerciaments,  forfeitures,  penalties,  and 
sums  of  money  which  shall  from  time  to  time  have  been  set,  imposed, 
or  lost  or  forfeited  by  any  person  or  persons  whomsoever,  by  or 
before  the  said  Courts ;  and  it  shall  thereupon  be  lawful  for  the 
said  Governor  or  President  and  Council  to  mitigate  or  discharge 
the  same,  or  to  give  such  order  for  the  recovery  thereof,  by  the 
process  of  the  said  Court  or  otherwise,  as  there  shall  be  occasion. 

And  we  do  hereby  strictly  charge  and  command  all  Governors, 
Commanders,  Magistrates,  Ministers,  civil  and  military,  and  all  our 
liege  subjects  within  or  belonging  to  the  said  Settlement  and  places 
aforesaid,  that  in  the  execution  of  the  several  powers,  jurisdictions, 
and  authorities  hereby  granted,  made,  given,  or  created,  they  may 
be  aiding,  assisting,  and  obedient  in  all  things,  as  they  will  answer 
at  their  peril. 

Provided  always,  that  nothing  in  these  presents  contained,  or 
any  act  which  shall  be  done  under  the  authority  thereof,  shall 
extend,  or  be  construed  to  extend,  to  prevent  us,  our  heirs  and 
successors,  upon  the  surrender  of  this  Charter  by  the  Elast-India 
Company,  or  their  successors,  or  upon  the  petition  of  the  East-India 
Company,  or  their  successors,  to  usj  our  heirs  or  successors,  without 
surrender  thereof,  to  repeal  these  presents  or  any  part  thereof,  or  to 
make  such  further  or  other  provision  by  Letters  Patent  for  the  ad- 
ministration of  justice,  civil  and  criminal,  within  the  said  Settlement 
of  Prince  of  Wales'  Island,  Singapore,  and  Malacca,  and  the  places 
now  or  at  any  time  hereafter  to  be  annexed  thereto,  as  to  us,  our  heirs 
and  successors,  shall  seem  fit,  in  as  full  and  ample  manner  as  if  these 
presents  had  not  been  made,  these  presents,  or  anything  herein 
contained  to  the  contrary  thereof  in  anywise  notwithstanding. 

In  witness  whereof  we  have  caused  these  our  Letters  to  be 
made  Patent.  Witness  ourself,  at  Westminster,  the  tenth  day  of 
August,  in  the  nineteenth  year  of  our  Reign. 

By  Warrant  under  the  Queen's  Sign  Manual, 

C.  ROMILLY. 
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Obdeb  of  the  Queen  in  Council,  providing  for  the 
exercise  of  Beitish  Jueisdiction  in  Siam,  July  28, 
1856.* 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  28th  day  of 

July,  1856. 

Present: 

THE  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN 
COUNCIL. 

Whereas  by  a  certain  Act  of  Parliament  made  and  passed  in 
the  Session  of  Parliament  holden  in  the  sixth  and  seventh  years  of 
Her  Majesty's  reign,  intituled  **An  Act  to  remove  doubts  as 
"  to  the  exercise  of  power  and  jurisdiction  by  Her  Majesty  within 
"  divers  countries  and  places  out  of  Her  Majesty's  dominions,  and 
"  to  render  the  same  more  effectual,"  it  is  amongst  other  things 
enacted  that  it  is  and  shall  be  lawfiil  for  Her  Majesty  to  hold, 
exercise,  and  enjoy  any  power  or  jurisdiction  which  Her  Majesty 
now  hath,  or  may  at  any  time  hereafter  have,  within  any  country 
or  place  out  of  Her  Majesty's  dominions,  in  the  same  and  as  ample 
a  manner  as  if  Her  Majesty  had  acquired  such  power  or  jurisdiction 
by  the  cession  or  conquest  of  territory ; 

And  whereas  Her  Majesty  hath  power  and  jurisdiction  in  the 
dominions  of  the  Bangs  of  Siam ; 

And  whereas  it  is  expedient  at  the  present  time  to  make  pro- 
vision for  the  due  exercise  of  the  jurisdiction  possessed  by  Her 
Majesty  as  aforesaid : 

L  Now,   therefore,  in  pursuance  of  the  above-recited  Act  of  Power  granted 
Parliament,  Her  Majesty  is  pleased,  by  and  with  the  advice  of  Her  ^^^^  xr^. 
Privy  Council,  to   order,  and  it  is  hereby     ordered.  That  Her  ties,  and  to 
Majesty's  Consul  appointed  to  reside   in   the   Kingdom   of  Siam  establiah  Rules 
shall  have  full  power  and  authority  to  carry  into  effect,  and  to  j^on^ 
enforce,  by  fine   or  imprisonment,  as  hereinafter    provided,  the 
observance  of  the  stipulations   of  any   Treaty,  or  of  regulations 
appended  to  any  Treaty,  now  existing  or  which  may  hereafter  be 
made  between  Her  Majesty,  Her  heirs    and  successors,  and  the 
Kings  of  Siam,  their  heirs  and  successors,  and  to  make  and  enforce, 
by  fine  or  imprisonment,  rales  and  regulations  for  the  observance 
of  the  stipulations  of  such  Treaties,  and  for  the  peace,  order,  and 
good  government  of  Her   Majesty's   subjects    being   within   the 
dominions  of  the  Kings  of  Siam. 

n.  And  it  is  further  ordered.  That  a  copy  of  all  such  rules  and  5^^^^^^^, 
regulations  made  by  the  said  Consul  shall  forthwith  be  affiled,  and  beaffixed'wid 
kept  afi^ed  and  exhibited  in  some  conspicuous  place  in  the  public  exhibited  in 
office  of  the  said  Consul ;  and  printed  copies  of  the  said  rules  and  ^®  n^mmT^ 
regulations  shall,  as  soon  as  possible,  be  provided  by  the  said 
Consul,  and  sold  at  a  price  not  exceeding  one  dollar  for  each  copy, 
and  for  the  purpose  of  convicting  any   person  offending  against 
the  said  rules  and  regulations,  and  for  all  other  purposes  of  law 

/By  the  Siam  (Foreign  Jurisdiction)  Order  in  Coancil  of  1876  thif  Order  may  be 
cited  as  the  Siam  (Foreign  Jurisdiction)  Order  in  Council  of  1856.  /^  t 
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whatsoever,  a  printed  copy  of  the  said  rules  and  regulations,  certified 
under  the  hand  of  the  said  Consul  to  be  a  true  copy  thereof,  shall 
be  taken  as  condusive  evidence  of  such  rules  and  regulations  ;  and 
no  penalty  shall  be  incurred,  or  shall  be  enforced,  for  the  breach  of 
any  such  rules  or  r^ulations  to  be  hereafter  made,  until  the  same 
shall  have  been  so  affixed  and  exhibited  for  one  calendar  month  in 
the  public  office  of  the  Consul :  Provided  always,  that  any  such 
rule  or  regulation  made  by  Her  Majesty's  Consul,  and  to  be  enforced 
by  a  penidty,  shall  be  submitted  to  Her  Majesty's  Principal  Secre- 
tary of  State  for  Foreign  Affairs  for  allowance  or  disallowance,  and 
if  any  such  rule  or  regulation  should  be  disallowed  by  Her  Majesty's 
Principal  Secretary  of  State  for  Foreign  Affairs,  the  same  shall 
cease  to  have  effect  from  the  receipt  by  the  Consul  of  such  dis- 
allowance; nevertheless,  the  Consul  shall  not  be  liable  to  be 
proceeded  against  in  any  of  Her  Majesty's  Courts  in  regard  to  any 
act  done  by  him  under  such  rule  or  regulation  previously  to  its 
disallowance. 

Proceedings  III.  And  it  is  further  ordered.  That  it  shall  be  lawful  for  Her 

for  enforce-       Majesty's  Consul,  as  aforesaid,  upon  information,  or  upon  the  corn- 
Treaties  and  of  plaint  of  any  painty  that  a  British  subject  has  violated  any  of  the 
Rules  and        stipulations  of  Treaties,  or  of  regulations  appended  to  any  Treaty, 
Regulations      between  Her  Majesty  and  the  Ejngs  of  Siam,  or  has  disregarded  or 
ance  thereol '  infringed  any  of  the  rules  and  regulations  for  the  observance  of  the 
stipulations  of  such  Treaties,  affixed  and  exhibited  according  to  the 
provisions  of  the  next  preceding  Article  of  this  present  Order,  to 
summon  before  him  the  accused  party,  and  to  receive  evidence  and 
examine  witnesses  as  to  the  guilt  or  innocence  of  such  party  in 
regard  to  the  offence  laid  to  his  charge ;  and  to  award  such  penalty 
of  fine  or  imprisonment  to  any  party  convicted  of  an  offence  against 
the  said  Treaties,  or  appended  regulations,  or  the  said  rules  and 
regulations,  as  may  be  specified  therein    respectively;   and   any 
charge  against  a  British  subject  for  a  breach  of  Treaties  or  regu- 
lations, or  for  a  breach  of  the  rules  and  regulations  for  the  observance 
of  such  Treaties,  shall  be  heard  and  determined  by  the  Consul, 
without    assessors:      Provided  always,  that  in  no  case  shall  the 
penalty  to  be  attached  to  a  breach  of  the  said  rules  and  regulations 
exceed  five  hundred  dollars,  or  three  months'  imprisonment. 

Proceedings  IV.  And  it  is  further  ordered.  That  any  charge  against  a  British 

ment'of  R^es    subject  for  a  breach  of  rules  and   regulations,  other  than  those 

and  Regula-     relating  to  the  observance  of  Treaties,  shall  in  like  manner  be  heard 

tions  other  than  and  determined  by  Her  Majesty's  Consul ;  and  in  all  cases  in  which 

owJance^of    *'^®  penalty  shall  not  exceed  two  hundred  dollars  or  one  month's  im- 

Treaties.  prisonment,   the   Consul   shall  hear    and    determine   the   charge 

summarily,  without  the  aid  of  assessors;  but  where  the  penalty 

attached  to  a  breach  of  the  rules  and  regulations  other  than  those 

relating  to  the  observance  of  Treaties  shall  amount  to  more  than  two 

hundred  dollars,  or  to  imprisonment  for  more  than  one  month,  the 

Consul,  before  he  shall  proceed  to  hear  the  charge,  shall  summon  two 

British  subjects  of  good  repute  to  sit  with  him  as  assessors,  which 

assessors  shall  however  have  no  authority  to  decide  on  the  innocence 

or  guilt  of  the  party  charged,  or  on  the  amount  of  fine  or  imprisonment 
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to  be  awarded  to  him  on  conviction ;  but  it  shall  rest  with  the 
Consul  to  decide  on  the  guilt  or  innocence  of  the  party  charged, 
and  on  the  amount  of  fine  or  imprisonment  to  be  awarded  to  him  : 
Provided  always,  that  in  no  case  shall  the  penalty  to  be  attached 
to  a  breach  of  rules  and  regulations  other  than  those  for  the  observ- 
ance of  Treaties  exceed  five  hundred  dollars  or  three  months'  im- 
prisonment ;  and  provided  farther  that  in  the  event  of  the  said 
assessors,  or  either  of  them,  dissenting  from  the  conviction  of  the 
party  charged,  or  from  the  penalty  of  fine  or  imprisonment  awarded 
to  him  by  the  Consul,  the  Consul  shall  take  a  note  of  such  dissent, 
with  the  grounds  thereof,  and  shall  require  good  and  sufficient 
security  for  the  appearance  of  the  pai-ty  convicted  at  a  future  time, 
in  order  to  undergo  his  sentence  or  receive  his  discharge  ;  and  the 
Consul  shall  with  as  little  delay  as  possible  report  his  decision, 
with  all  the  particulars  of  the  case,  together  with  the  dissent  of  the 
assessors  or  either  of  them,  and  the  grounds  thereof,  to  Her  Majesty's 
Principal  Secretary  of  State  for  Foreign  Affairs,  and  Her  Majesty's 
Principal  Secretary  of  State  for  Foreign  Affairs  shall  have  authority 
to  confirm,  or  vary,  or  reverse  the  decision  of  the  Consul,  as  to  him 
laay  seem  fit. 

V.  And  it  is  ftirther  ordered.  That  it  shall  be  lawful  for  Her  Consul  em- 
Majesty's  Consul  to  hear  and  determine  any  suit  of  a  civil  nature  ^^fp^] 
against  a  British  subject,  arising  within  any  part  of  the  dominions  to  hear  CiTil ' 
of  the  Kings  of  Siam,  whether  such  suit  be  instituted  by  a  subject  Sa;t?»  hi^ch 
of  the  Kings  of  Siam  or  by  a  subject  or  citizen  of  a  Foreign  State  in  are  defraS^ 
amify  with  Her  Majesty ;  and  if  either,  or  any,  party  in  such  suit  and  Siamese  or 
shall  be  dissatisfied  with  the  decision  given  by  such  Consul,  it  shall  *^?^S®^  ^^ 
be  lawfiil  for  such  party  within  fifteen  days  to  give  to  the  Consul  piaiiitife7*" 
notice  of  appeal  to  the  Supreme  Court  in  Her  Majesty's  Possession 

of  Singapore ;  whereupon  the  Consul  shall,  with  as  little  delay  as 
possible,  transmit  all  the  documents  which  were  produced  before 
him  and  none  other,  together  with  a  statement  of  the  grounds  on 
vhich  he  has  formed  his  decision,  to  the  said  Supreme  Court,  and 
shall  forthwith  notify  to  the  several  parties  the  transmission  of  the 
process :  Provided  always,  that  it  shall  be  lawful  for  the  Consul  to 
require  from  any  party  appealing  to  the  said  Supreme  Court 
reasonable  security,  which  shall  consist  in  part  of  one  or  two 
sufficient  sureties,  to  be  approved  by  the  Consul,  that  such  party 
shall  abide  by  the  decision  to  be  given  by  the  said  Supreme  Court, 
and,  if  such  appeal  shall  fail,  to  answer  all  costs,  loss,  and  damages 
sustained  by  the  other  party  in  consequence  of  such  appeal. 

VI.  And  it  is  further  ordered.  That  it  shall  be  lawful  for  Her  Consul  em- 
Majesty's  Consul,  in  like  manner,  to  hear  and  determine  any  suit  Kj^^J^^^ 
of  a  civil  nature,  arising  within  any  part  of  the  dominions  of  the  to  hear  diHl ' 
Kmgs  of  Siam,  instituted  by  a  British  subject  against  a  subject  of  Suite,  in  which 
tile  Kings  of  Siam,  or  against  a  subject  or  citizen  of  a  foreign  WteltfTplain- 
State  in  amity  with  Her  Majesty,  provided  that  the  defendant  in  ti&,  and 
such  Huit  shaU  consent  to  submit  to  his  jurisdiction  and  give  suffi-  Siamese  or  the 
dent  security  that  he  will  abide  by  the  decision  of  the  Consul,  or,  other^owere 
in  case  of  appeal,  by  that  of  the  Supreme  Court  of  Her  Majesty's  defendants. 
Possession  of  Singapore,  and  will  pay  such  expenses  as  the  Consul 
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or  the  said  Supreme  Court  shall  adjudge ;  and  if  either  or  any 
party  in  such  suit  shall  be  dissatisfied  with  the  decision  given  by 
such  Consul,  it  shall  be  lawful  for  such  party  within  fifteen  days  to 
give  to  the  Consul  notice  of  appeal  to  the  said  Supreme  Court,  and 
the  proceedings  in  such  a  suit,  or  in  an  appeal  arising  therefrom, 
shall  be  conformable  to  and  xmder  the  same  conditions  as  the  pro- 
ceedings  in  a  suit,  or  in  an  appeal  arising  ^therefrom,  in  which  a 
British  subject  is  defendant,  and  a  subject  of  the  Kings  of  Siaro,  or 
a  subject  or  citizen  of  a  foreign  State  in  amity  with  Her  Majesty, 
is  plaintiff. 

VII.  And  it  is  further  ordered.  That  in  the  event  of  any  suit  of 
a  civil  nature  arising  between  British  subjects  within  the  dominions 
of  the  Kings  of  Siam,  it  shall  be  lawful,  upon  the  application  of  a 
party,  for  Her  Majesty's  Consul  to  hear  and  determine  such  suit, 
subject  to  an  appeal  to  the  Supreme  Court  of  Her  Majesty's  Posses- 
sion of  Singapore :  and  every  such  appeal  shall  be  made  and  con- 
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VIII.  And  it  is  further  ordered,  That  it  shall  be  lawful  for  Her 
Majesty's  Consul  to  summon  two,  and  not  more  than  four,  British 
subjects  of  good  repute,  to  sit  with  him  as  assessors  at  the  hearing 
of  any  suit  whatever  of  a  civil  nature  brought  before  him  for  deci- 
sion :  and  in  case  the  sum  sought  to  be  recovered  shall  exceed  five 
hundred  dollars,  such  suit  shall  not  be  heard  by  the  Consul  without 
assessors,  if  within  a  reasonable  time  such  assessors  can  be  procured ; 
and  the  assessors  aforesaid  shall  have  no  authority  to  decide  on  the 
merits  of  such  suit,  but  in  the  event  of  such  assessors  or  any  or 
either  of  them  dissenting  from  the  decision  of  the  Consul,  the  Consul 
shall  enter  the  fact  of  such  dissent  and  the  grounds  thereof  in  the 
minutes  of  the  proceedings,  and  in  case  of  appeal  shall  transmit 
the  same  to  the  Supreme  Court  of  Her  Majesty's  Possession  of 
Singapore,  together  with  the  documents  relating  to  the  suit. 

IX.  And  it  is  further  ordered,  That  it  shall  be  lawful  for  Her 
Majesty's  Consul  to  enforce  his  decision  against  a  British  subject 
in  a  civil  suit,  by  distress  or  imprisonment,  in  like  manner  as  a 
decision  of  the  Supreme  Court  of  Her  Majesty's  Possession  of 
Singapore  in  a  civil  suit  is  enforced  within  the  said  Possession. 

X.  And  it  is  further  ordered,  That  in  an  appeal  to  the  Supreme 
Court  of  Her  Majesty's  Possession  of  Singapore  from  the  decision  of 
Her  Majesty's  Consul,  it  shall  be  lawful  for  the  said  Supreme 
Court  to  admit  any  ftirther  legal  evidence,  besides  that  adduced 
before  the  Consul,  on  its  being  established  to  the  satisfaction  of  the 
said  Supreme  Court,  by  oath  or  affidavit,  that  the  party  desiring  to 
produce  such  further  evidence  was  ignorant  of  the  existence  of  such 
evidence,  or  was  taken  by  surprise  at  the  hearing  before  the  Consul, 
or  was  unable  to  produce  it  before  the  Consul,  after  due  and 
reasonable  diligence  and  exertion  on  his  part  in  that  behalf,  or 
where,  under  the  circumstances  of  the  case,  it  shall  appear 
to  the  said  Supreme  Court  that  further  evidence  ought  to  be 
received 
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XL  And  it  is  further  ordered.  That  Her  Majesty's  Consul  shall  Examination  of 
have  power  in  a  civil  suit  to  examine  on  oath,  or  in  such  form  and  ^^^'^^s**^- 
with  such  ceremony  as  he  may  declare  to  be  binding  on  his  con- 
science, any  witness  who  may  appear  before  him,  and  shall  have 
power,  on  the  application  of  any  party  in  the  said  suit,  to  issue  a 
compulsory  order  for  the  attendance  of  any  person,  bein^  a  British 
subject,  who  may  be  competent  to  give  evidence  in  such  suit,  and 
any  British  subject  having  been  duly  served  with  any  such  com- 
pulsory order,  and  with  a  reasonable  notice  of  the  day  of  the  hearing 
of  such  suit,  upon  his  expenses  of  appearing  as  a  witness  having 
been  paid  or  tendered  to  him  by  the  party  at  whose  application  he 
shall  have  been  ordered  to  attend,  shall,  on  his  wilful  default  to 
appear  as  a  witness  at  the  hearing  of  such  suit,  be  punished  with  a 
fine  not  exceeding  one  hundred  dollars,  or  with  imprisonment  for 
a  period  not  exceeding  thirty  days,  at  the  discretion  of  the  said 
Consul ;  and  every  witness,  being  a  British  subject,  so  examined  as 
aforesaid,  in  case  of  wilful  false  testimony,  may  be  convicted  of 
and  punished  for  the  crime  of  wilful  and  corrupt  perjury. 

XIL  And  it  is  further  ordered,  That  it  shall  be  lawful  for  Her  Settlement  of 
Majesty's  Consul  to  promote  the  settlement  of  a  suit  or  contention  ^"'^  ^^ 
by  amicable  agreement  between  the  parties,  and  with  the  consent  ^btotion.^' 
of  the  several  parties,  to  refer  the  decision  of  a  suit  or  contention 
to  one  or  more  arbitrators,  and  to  take  security  from  the  parties 
that  they  will  be  bound  by  the  result  of  such  reference,  and  the 
award  of  such  arbitmtor  or  arbitrators  shall  be  to  all  intents  and 
purposes  deemed  and  taken  to  be  a  judgment  or  sentence  of  Her 
Majesty's  Consul  in  such  suit  or  contention,  and  shall  be  entered 
and  recorded   as   such,   and  shall  have  the  like  eflfect  and  opera- 
tiou,  and  shall  be  enforced  accordingly,  and  shall  not  bo  open  to 
appeal. 

Xin.  And  it  is  further  ordered,  That  it  shall  be  lawful  for  Her  Trial  of  crimes 
Majesty's  Consul  to  cause  to  be  apprehended  and  brought  before  *°^  offences 
him  any  British  subject  who  may  be  charged  with  having  committed  sritSh  sub-  ^ 
any  crime  or  oflFence  within  the  dominions  of  the  Kings  of  Siam,  jects. 
and  such  Consul  shall  thereupon  proceed  with  all  convenient  speed 
to  inquire  of  the  same,  and  for  such  purpose  and  end  shall  have 
power  to  examine  on  oath,  or  in  such  form  and  with  such  ceremony, 
as  he  shall  declare  to  be  binding  on  his  conscience,  any  witness  who 
may  appear  before  him  to  substantiate  the  charge  ;  and  shall  have 
power  to  compel  any  person  being  a  British  subject  who  may  be 
competent  to  give  evidence  as  to  the  guilt  or  innocence  of  the  party 
so  chained,  to  ap])ear  and  give  evidence,  and  to  punish  the  wilful 
default  of  any  such  person  to  appear  and  give  evidence,  after 
reasonable  notice  of  the  day  of  the  hearing  of  such  charge,  by  fine 
or  imprisonment,  in  like  manner  as  provided  in  Article  XL  of  this 
Order ;  and  shall  examine  every  such  witness  in  the  presence  and 
hearing  of  the    party  accused,  and  afford  the  accused  party  all 
reasonable  facility  for  cross-examining  such  witness;  and   shall 
cause  the  deposition  of  every  such  witness  to  be  reduced  to  writing, 
and  the  same  to  be  read  over,  and,  if  necessary,  explained  to  the 
party  accused,  together  with  any  other  evidence  that  may  have  been 
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urged  against  him  during  the  course  of  the  inquiry ;  and  shall 
require  such  accused  party  to  defend  himself  against  the  charge 
brought  against  him,  and,  if  necessaiy^  advise  him  of  the  legal 
effects  of  any  voluntary  confession,  and  shall  take  the  evidence  of 
any  witness  whom  the  accused  party  may  tender  to  be  examined  in 
his  defence ;  and  every  witness,  being  a  British  subject,  so  examined 
as  aforesaid,  in  case  of  wilful  £aJse  testimony^  may  be  convicted  and 
punished  for  the  crime  of  wilful  and  corrupt  perjury :  and  when  the 
case  has  been  fully  inquired  of,  and  the  innocence  or  guilt  of  the 
person  accused  established  to  the  satisfaction  of  the  Consul,  the 
Consul,  Bs  the  case  may  be,  shall  either  discharge  the  party  accused 
from  custody,  if  satisfied  of  his  innocence,  or  proceed  to  pass 
sentence  on  him^  if  satisfied  of  his  guilt :  And  it  shall  be  lawful  for 
tbe  Consul^  having  inquired  of,  tried,  and  determined,  in  the  manner 
aforesaid,  any  charge  which  may  be  brought  before  him,  to  award 
to  the  party  convicted  any  amount  of  punishment  not  exceeding 
imprisonment  for  one  month,  or  a  fine  of  two  hundred  dollars. 

XIV.  And  it  is  further  ordered,  That  if  the  crime  or  offence 
whereof  any  person,  being  a  British  subject,  may  be  accused  before 
Her  Majesty's  Consul  as  aforesaid,  shall  appear  to  such  Consul  to 
be  of  such  a  nature  as,  if  proved,  would  not  be  adequately  punished 
by  the  infliction  of  such  punishment  as  aforesaid,  it  shall  be  lawful 
for  such  Consul  to  summon  two,  or  not  more  than  four,  British 
subjects  of  good  repute,  to  sit  with  him  as  assessors  for  inquinng 
of,  trying,  and  determining  the  charge  against  such  person ;  and 
the  Consul  when  he  shall  try  any  such  charge  with  the  assistance  of 
assessors  as  aforesaid,  shall,  if  he  is  himself  convinced  of  the  guilt  of 
the  party  accused,  have  power  to  award  any  amount  of  pimishment 
not  exceeding  imprisonment  for  twelve  months,  or  a  tine  of  one 
thousand  dollars ;  and  the  assessors  aforesaid  shall  have  no  authority 
to  decide  on  the  innocence  or  guilt  of  the  party  accused,  or  on  the 
amount  of  punishment  to  be  awarded  to  him  on  conviction ;  but  in  the 
event  of  the  said  assessors,  or  any  or  either  of  them,  dissenting  from 
the  conviction  of,  or  from  the  amount  of  punishment  awarded  to  the 
accused  party,  the  said  assessors,  or  any  or  either  of  them,  shall  be 
authorized  to  record  in  the  minutes  of  the  proceedings  the  grounds 
on  which  the  said  assessors,  or  any  or  either  of  them,  may  so 
dissent;  and  the  Consul  shall  forthwith  repoit  to  Her  Majesty's 
Principal  Secretary  of  State  for  Foreign  Affairs  the  fact  that  such 
dissent  has  been  so  recorded  in  the  minutes  of  the  proceedings,  and 
shall  as  soon  as  possible  lay  before  him  copies  of  the  whole  of  the 
depositions  and  proceedings,  with  the  dissent  of  the  assessor  or 
assessors  recorded  therein;  and  it  shall  be  lawful  thereupon  for 
Her  Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  by 
warrant  under  his  hand  and  seal  addressed  to  the  Consul,  to  confirm, 
or  vary,  or  remit  altogether,  as  to  him  may  seem  fit,  the  punish- 
ment awarded  to  the  party  accused ;  and  such  Consul  shall  give 
immediate  effect  to  the  injunction  of  any  such  warrant ;  Provided 
always,  that  in  any  case  in  which  the  assessor  or  assessors  shall 
dissent  from  the  conviction  of,  or  from  the  amount  of  punishment 
awarded  to,  the  accused  party,  it  shall  be  lawful  for  Her  Majesty's 
Consul  to  take  good  and  sufficient  b^^il  from  the  accused  party  to 
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appear  and  undergo  the  ptinislmient  awarded  to  him^  provided  the 
same  or  any  portion  thereof  is  confirmed  by  Her  Majesty's  Princi- 
pal Secretary  of  State  for  Foreign  Affairs,  which  punishment,  or 
any  portion  thereof,  shall  commence  to  take  effect  from  the  day  on 
which  the  decision  of  Her  Majesty's  Principal  Secretary  of  State 
for  Foreign  Affidrs  shall  be  notified  to  the  party  accused. 

XV,  And  in  order  more  effectually  to  repress  crimes  and  offences  Consul  may 
on  tlie  part  of  British  subjects  within  the  dominions  of  the  Kings  •.^"^  deporta- 
of  Siam,  it  is  further  ordered.  That  it  shall  and  may  be  lawful  for  ^^1^0^^ 
Her  Majesty's  Consul  to  cause  any  British  subject  who  shall  have 

been  twice  convicted  before  him  of  any  crime  or  offence,  and 
punished  for  the  same,  and  who  after  execution  of  the  sentence  of 
the  Consul  on  any  second  conviction  shall  not  be  able  to  find  good 
and  sufiicient  security  to  the  satisfaction  of  the  Consul  for  his 
future  good  behaviour,  to  be  sent  out  of  the  dominions  of  the  Kings 
of  Siam;  and  to  thxB  end  the  Consul  shall  have  power  and 
authority,  as  soon  as  may  be  practicable  after  execution  of  the 
sentence  on  such  second  conviction,  to  send  any  such  twice  convicted 
party,  if  a  native  of  the  territories  administered  by  the  East  India 
Company,  to  Her  Majesty's  Possession  of  Singapore,  or  to  some 
other  port  of  the  said  territories,  or  if  such  party  is  not  a  native  of 
the  said  territories,  to  England,  and  in  the  meanwhile  to  detain 
such  party  in  custody,  until  a  suitable  opportunity  for  sending  him 
out  of  the  dominions  of  the  Kings  of  Siam  shall  present  itself ;  and 
any  person  so  to  be  sent  out  of  the  said  dominions  as  aforesaid  shall 
be  embarked  in  custody  on  board  one  of  Her  Majesty's  vessels  of 
war,  or  if  there  should  be  no  such  vessel  of  war  available  for  such 
purpose,  then  on  board  any  British  vessel  bound  to  Singapore,  or  to 
some  other  port  in  the  territories  administered  by  the  East  India 
Company,  or  to  England,  as  the  case  may  be ;  and  it  shall  be  law- 
ful for  the  commander  of  any  of  Her  Majesty's  ships  of  war,  or  of 
any  British  vessel  bound  to  any  such  port  as  aforesaid,  or  to 
England,  to  receive  any  such  person  as  aforesaid  under  a  warrant 
from  the  Consul  to  him  addressed,  and  thereupon  to  convey  him  in 
custody  to  any  such  port  as  aforesaid,  or  to  England,  in  the  same 
manner  as  if  he  were  a  distressed  British  subject,  unless  he  shall  be 
willing  and  able  himself  to  defray  the  expenses  of  his  passage. 

XVI.  And  it  is  further  ordered,  That  in  any  case  in  which  any  Coiwnl  may  in 
British  subject  shall  be  accused  before  Her  Majesty's  Consul  of  the  certam  cases 

-    •'  ,  -LI*  xx«  J         •     •  award  deporta- 

cnme  of  arson,  or  house-breaking,  or  cuttmg  and  maiming,  or  tion  on  first 
stabbing,  or  wounding,  or  assault  endangering  life,  or  of  wilfiilly  conyiction. 
causing  any  bodily  injury  dangerous  to  life,  the  proceedings  before 
the  Consul  shall  be  carried  on  with  the  aid  of  assessors  convened  in 
the  manner  aforesaid ;  and  it  shall  be  lawful  for  the  Consul,  if  to 
him  it  shall  seem  fit,  to  cause  any  peraon  convicted  before  him  of 
any  of  the  crimes  aforesaid,  over  and  above  any  fine  or  imprison^ 
ment  which  may  be  awarded  to  such  person,  to  be  sent  out  of  the 
dominions  of  the  Kings  of  Siam  in  the  manner  pointed  out  in  the 
next  preceding  Article  of  this  Order,  notwithstanding  the  crime  laid 
to  the  charge  of  such  person  may  be  the  first  of  which  he  has  been 
convicted  l^ore  the  Consul 
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Consul  may  XVIL  And  it  is  further  ordered,  That  it  shall  be  lawful  for  Her 

rS^^'te^*^***  Majesty's  Consul  within  the  dominions  of  the  Kings  of  Siam,  upon 
secnrity  to^^^  information  laid  before  him  by  one  or  more  cmiible  witnesses 
keep  the  peace,  that  there  is  reasonable  ground  to  apprehend  that  any  British 
subject  is  about  to  commit  a  breach  of  the  public  peace,  to  cause 
such  British  subject  to  be  brought  before  him,  and  to  require  such 
British  subject  to  give  sufficient  security  to  keep  the  peace ;  and 
in  the  event  of  any  British  subject  being  convicted  of  and  punished 
for  a  breach  of  the  peace,  to  cause  sudi  British  subject,  after  he 
shall  have  undergone  the  punishment  which  may  have  been 
awarded  to  him  by  the  Consul,  to  find  security  for  his  good  be- 
haviour; and  in  the  event  of  any  British  subject  who  may  be 
required,  as  aforesaid,  to  give  sufficient  security  to  keep  the  peace, 
or  to  find  security  for  his  good  behaviour,  being  unable  or  wilfully 
omitting  to  do  so,  then  and  in  that  case  it  shaJl  be  lawful  for  Her 
Majesty's  Consul  to  send  such  British  subject  out  of  the  dominions 
of  the  Kings  of  Siam  in  the  manner  pointed  out  in  Article  XV.  of 
this  Order. 

XVIII.  And  it  is  further  ordered.  That  in  all  cases  in  which  a 
British  subject  shall  have  been  sent  out  of  the  dominions  of  the 
Kings  of  Siam,  as  provided  in  Articles  XV.,  XVI.,  and  XVII.  of 
this  Order,  the  Consul  sending  him  out  shall  forthwith  report 
such  act  of  deportation,  with  the  grounds  of  his  decision,  to  Her 
Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  or  in  a 
case  where  the  party  so  deported  is  a  native  of  the  territories 
administered  by  the  East  India  Company,  to  the  Governor-General 
of  India. 

XIX.  And  it  is  further  ordered.  That  in  cases  of  assault  it  shall 
be  lawful  for  the  Consul  before  whom  complaint  is  made,  to  pro- 
mote reconciliation  between  the  parties,  and  to  suffer  compen- 
sation and  amends  to  be  made,  and  the  proceedings  thereby  to  be 
stayed. 

XX.  And  it  is  further  ordered,  That  a  minute  of  the  proceedings 
in  every  case  heard  and  determined  before  the  Consid  in  pursuance 
of  this  Order,  shall  be  drawn  up  and  be  signed  by  the  Consul,  and 
shall,  in  cases  where  assessors  are  ^present,  be  open  for  the  inspec- 
tion of  such  assessors,  and  for  their  signature,  if  they  shall  therein 
concur;  and  such  miniite,  together  with  the  depositions  of  the 
witnesses,  shall  be  preserv^  in  the  public  office  of  the  said  Consul. 

XXL  And  it  is  further  ordered,  That  save  and  except  as  regards 
offences  committed  by  British  subjects  against  the  stipulations  of 
Treaties  between  Her  Majesty  and  the  Kings  of  Siam,  or  against 
rules  and  regulations  for  the  observance  of  the  stipulations  of  such 
Treaties,  duly  affixed  and  exhibited,  according  to  the  provisions  of 
Article  II.  of  this  Order,  or  against  rules  and  r^ulations  for  the 
peace,  order,  and  good  government  of  Her  Majesty's  subjects  being 
within  the  dominions  of  the  Kings  of  Siam,  duly  affixed  and  exhi- 
bited as  aforesaid,  no  act  done  by  a  British  subject  being  within 
the  dominions  of  the  Kings  of  Siam,  shall,  by  Her  Majesty's  Consul 
be  deemed  and  taken  to  be  a  crime  or  misdemeanour,  or  offence, 
rendering  the  person  committing  it  amenable  to  punishment,  which, 

Digitized  by  VjiUOVLC 


Consal  to  re- 
port deporta- 
tions and  the 
grounds  to  the 
Secretary  of 
State  for 
Foreign  AfiQurs 
or  to  the 
Governor- 
General  of 
India. 


Consul  may 
promote 
reconciliation 
in  cases  of 
assault 


Minutes  to  be 
drawn  up  of 
proceedings 
before  Consul. 


Definition 
of  crimes  and 
offences  and 
misde- 
meanours. 


SIAM  (FOREIGN  JURISDICTION)  ORDER  IN  COUNCIL  OF  1866.  43 

if  done  within  any  part  of  Her  Majesty's  dominions,  would  not,  by 
a  court  of  justice  having  criminal  jurisdiction  in  Her  Majesty's 
dominions,  have  been  deemed  and  taken  to  be  a  crime,  or  mis- 
demeanour, or  oflTence,  rendering  the  person  so  committing  it 
amenable  to  punishment ;  and  Her  Majesty  is  pleased  to  appoint, 
by  and  with  the  advice  of  Her  Privy  Council,  Her  Majesty's  Pos- 
sesion of  Singapore  as  the  place  where  crim^  and  offences  com- 
mitted by  British  subjects  within  the  dominions  of  the  Kings  of 
Siam,  which  it  may  be  expedient  shall  be  inquired  of,  tried, 
determined,  and  punished  within  Her  Majesty's  dominions,  shall  be 
so  inquired  of,  tried,  determined,  and  punished,  and  Her  Majesty's 
Consul  resident  in  the  kingdom  of  Siam  shall  have  authority  to 
cause  any  British  subject  charged  with  the  commission  of  any 
crime  or  offence,  the  cognizance  whereof  may,  at  any  time,  apper- 
tain to  him,  to  be  sent  for  trial  to  Her  Majesty's  said  Possession  of 
Singapore. 

XXTI.  And  it  is  further  ordered.  That  it  shall  be  lawful  for  Her  Prisoners  may 
Majesty's  Consul  to  cause   any  British  subject  charged  with  the  ^  ®®°*  ^  ^ 

•*     ."^  .  r  •  XT  XI.  •  iT         ir  X  Singapore  from 

commission  of  any  cnme  or  offence  the  cogmzance  whereof  may  at  the  ports  of 
any  time  appertain  to  him,  to  be  sent,  in  any  of  Her  Majesty's  ships  Siam  for  trial 
of  war,  or  in  any  British  vessel,  to  Her  Majesty's  Possession  of  ^^^^  ^^° 
Singapore,  for  trial  before  the  Supreme  Court  of  the  said  Posses-  Court.™^ 
sion;  and  it  shall  be  lawful  for  the  commander  of  any  of  Her 
Majesty's  ships  of  war  or  of  any  British  vessel  to  receive  such 
person  on  board,  with  a  warrant  from  the  said  Consul,  addressed 
to  the  Chief  Magistrate  of  Police  of  the  said  Possession,  and  there- 
upon to  convey  him  in  custody  to  Singapore,  and  on  his  arrival 
there  to  deliver  him,  with  the  said  warrant,  into  the  custody  of  the 
said  Chief  Magistrate  of  Police,  or  other  oflScer  within  the  said 
Possession  lawfully  acting  as  such,  who,  on  the  receipt  of  the  said 
warrant  and  of  the  party  therein  named,  shall  be  authorized  to 
commit,  and  shall  commit  such  party  so  sent  for  trial  to  the  com- 
mon gaol  of  the  said  Possession,  and  it  shall  be  lawful  for  the 
keeper  of  the  said  common  gaol  to  cause  such  party  to  be  detained 
in  safe  and  proper  custody,  and  to  be  produced  upon  the  order  of 
the  said  Supreme  Court ;  and  the  Supreme  Court  at  the  sessions 
to  be  next  holden  shall  proceed  to  hear  and  determine  the  charge 
against  such  party  iu  the  same  manner  as  if  the  crime  with  which 
he  may  be  charged  had  been  committed  within  Her  Majesty's 
Possession  of  Singapore. 

XXni.  And  it  is  further  ordered,  That  Her  Majesty's  Consul,  on  Provisions 
any  occasion  of  sending  a  prisoner  to  Singapore  for  trial,  shall  ^}^  regard  to 
observe  the  provisions  made  with  regard  to  prisoners  sent  for  trial  e'&T  vlct^ 
to  a  British  colony  in  an  Act  passed  in  the  6th  and  7th  years  of  c.  94,  to  be  ob- 
Her  Majesty's  reign,  intituled  "An  Act  to  remove  doubts  as  to  the  ?erved in  send- 
"  exercise  of  power  and  jurisdiction  by  Her  Majesty  within  divers  to^sineapore 
"  countries  and  places  out  of  Her  Majesty's  dominions,  and  to  for  tri^. 
*'  render  the  same  more  effectual" 

XXIV.  And  it  is  further  ordered,  That  the  Supreme  Court  of  Supreme  Court 
Her  Majesty's  Possession  of  Singapore  shall  have  and  may  exercise  ^umnt  juris- 
concurrently  with  Her  Majesty's  Consul,  authority  and  jurisdiction  diction  with 
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in  regard  to  all  suits  of  a  civil  nature  between  British  subjects 
arising  within  any  part  of  the  dominions  of  the  Kings  of  Siam ; 
Provided  always,  that  the  said  Supreme  Court  shall  not  be  bound, 
unless  in  a  fit  case  it  shall  deem  it  right  so  to  do,  by  writ  of 
certiorari  or  otherwise,  to  debar  or  prohibit  the  Consul  from  hearing 
and  determining^  pursuant  to  the  provisions  of  the  several  Articles 
of  this  Order,  any  suit  of  a  civil  nature  between  British  subjects,  or 
to  stay  the  proceedings  of  the  Consul  in  any  such  matter. 

XXV.  And  it  is  further  ordered.  That  all  fines  and  penalties  im- 
posed under  this  Order  may  be  levied  by  distress  and  seizure  and 
sale  of  ships,  and  goods  and  chattels ;  and  no  bill  of  sale,  mortgage 
or  transfer  of  property  made  after  the  apprehension  of  a  party,  or 
with  a  view  to  security  in  regard  to  crimes  or  offences  committed 
or  to  be  committed,  shall  avau  to  defeat  any  of  the  provisions  of 
this  Order. 

XXVI.  And  it  is  further  ordered,  That  it  shall  be  lawful  for  Her 
Majesty's  Consul  from  time  to  time  to  establish  rules  of  practice  to 
be  observed  in  proceedings  before  the  said  Consul,  and  to  make 
regulations  for  defraying  the  expenses  of  witnesses  in  such  proceed- 
iogs  and  the  costs  of  criminal  prosecutions,  and  also  to  establish 
rates  of  fees  to  be  taken  in  regard  to  civil  suits  heard  and  deter- 
mined before  the  said  Consul,  and  it  shall  be  lawful  for  the  said 
Consul  to  enforce  by  seizure  and  sale  of  goods,  or,  if  there  be  no 
goods,  by  imprisonment,  the  payment  of  such  established  fees,  and 
of  such  expenses  as  may  be  adjudged  against  the  parties,  or  either 
or  any  of  them  :  Provided  always,  that  a  table  specifying  the  rates 
of  fees  to  be  so  taken  shall  be  afiixed  and  kept  exhibited  in  the 
public  office  of  the  said  Consul. 

XXVII.  And  it  is  further  ordered,  That  all  fees,  penalties,  fines, 
and  forfeitures  levied  under  this  Order,  save  and  except  such  penal- 
ties as  may  by  Treaty  be  payable  to  the*  Siamese  Government,  shall 
be  paid  to  the  public  account,  and  be  applied  in  diminution  of  the 
public  expenditure  on  account  of  Her  Majesty's  Consulate  in  Siam : 
Provided  always,  that  in  the  event  of  the  Siamese  authority 
declining  to  receive  fines  payable  to  the  Siamese  Government  as 
aforesaid,  the  same  shall  be  paid  to  the  public  account,  and  applied 
in  the  manner  last  mentioned. 

XXVni.  And  it  is  further  ordered.  That  it  shall  be  lawful  for 
Her  Majesty's  Consul  to  grant  probate  of  the  will  or  letters  of 
administration  to  the  intestate  estate  of  a  British  subject  deceased 
and  leaving  property  within  the  Kingdom  of  Siam ;  and  in  the 
case  of  a  party  so  deceased  either  leaving  a  will  or  intestate,  it 
shall  be  lawful  for  the  Consul,  provided  that  probate  of  the  will 
or  letters  of  administration  to  the  estate  of  the  party  deceased 
shall  not  have  been  applied  for  within  thirty  days  by  any  person 
lawfully  entitled  thereto,  to  administer  to  sudi  estate,  and  to 
reserve  to  himself  out  of  the  proceeds  of  such  estate  a  commission 
not  exceeding  two  and  a-half  per  centum. 

XXIX.  And  it  is  further  ordered.  That  a  register  shall  be  kept 
by  Her  Majesty's  Consul,  of  all  British  subjects  residing  within 

Digitized  by  VjiUVJVLC 


SlAM  (FOBEIQN  JUBISDICTION)  OBDEB  IK  COUNCIL  OF  1856.  45 

the  Kingdom  of  Siam,  and  that  every  British  subject  now  residing 
within  ti^e  dominions  of  the  Kings  of  Siam  who  shall  not  be  already 
enrolled  in  such  Consular  register,  shall  within  a  reasonable  time 
after  the  promulgation  of  this  Order^  to  be  specified  in  a  notice  to 
be  affixed  and  publicly  exhibited  in  the  Consular  Office,  apply  to 
the  Consul  to  be  enrolled  in  such  register ;  and  every  British  sub- 
ject who  may  arrive  within  the  said  dominions,  save  and  except 
any  British  subject  who  may  be  borne  on  the  muster-roll  of  any 
British  ship  arriving  in  a  port  of  Siam,  shall  within  a  reasonable 
time  after  his  arrival,  to  be  specified  as  aforesaid,  apply  to  the 
Consul  to  be  enrolled  in  such  register ;  and  any  British  subject 
who  shall  refuse  or  neglect  to  make  application  so  to  be  enroUed, 
and  who  shall  not  be  able  to  excuse,  to  the  satisfaction  of  the  said 
Consul;  such  his  refusal  or  neglect,  shall  not  be  entitled  to  be  recog- 
nized or  protected  as  a  British  subject  in  any  difficulties  or  suits 
whatsoever,  in  which  he  may  have  been  involved  within  the 
dominions  of  the  Kings  of  Siam  within  the  time  during  which  he 
shaU  not  have  been  so  enrolled.  exeroiseX^ 

XXX.  And  it  is  further  ordered.  That  Her  Majesty's  Consul  P^^^^^^^^^l^^ 
may  exerdse  any  of  the  powers  whidi  by  any  Acts  of  the  Imperial  Peace  for  en- 
Parliament  now  enacted  or  hereafter  to  be  enacted  for  the  regula-  forcement  of 
tion  of  merchant  seamen,  or  for  the  regulation  of  the  mercantile  SLctsof "pwiia- 
marine,  may  be  exercised  by  one  or  more  justices  of  the  peace  ment  relating 

within  Her  Majesty's  dominions.  Seamen  and 

Mercantile 

XXXI.  And  it  is  further  ordered,  That  nothing  in  this  Order  Marine, 
contained  shall  be  taken  or  construed  to  preclude  Her  Majesty's  Consult  in 
Consul  within  the  dominions  of  the  Kings  of  Siam  from  performing  ^"^"^  ^^  P*^' 
any   act  of  administration,   or  jurisdiction,   or    other  act  which  ^^^ maybe 
British  Consuls  within  other  States  at  amity  with  Her  Majesty  ai-e  performed  by 
by  law,  usage,  or  sufferance  enabled  to  perform.  S^h  ^^^^^ 

XXXII.  And  it  is  further  ordered.  That  any  suit  or  action  Limitation  of 
brought  against  Her  Majesty's  Consul  by  reason  of  anything  done  actions. 
under  the  authority  and  in  execution  of  the  power  or  jurisdiction 

of  Her  Majesty  entrusted  to  him  by  this  Order,  shall  be  commenced 
or  prosecuted  within  six  months  after  he  shall  have  been  within 
the  jurisdiction  of  the  Court  in  which  the  same  may  be  brought 
and  not  otherwise,  and  the  defendant  in  everj'-  such  action  or  suit 
shall  be  entitled  to  the  benefit  of  the  provisions  made  with  respect 
to  defendants  in  actions  or  suits,  in  an  Act  passed  in  the  sixth  and 
seventh  years  of  Her  Majesty,  intituled  "  An  Act  to  remove  doubts  as 
"  to  the  exercise  of  power  and  jurisdiction  by  Her  Majesty  within 
*'  divers  countries  and  places  out  of  Her  Majesty's  dominions,  and 
*"  to  render  the  same  more  effectual." 

XXXTTT.  And  it  is  further  ordered.  That  the  term  "  Consul "  in  interpretation 
this  present  Order  shall  be  construed  to  include  all  and  every  <>^<erm«. 
officer  in  Her  Majesty's  service,  whether  Consul-Qeneral,  Consul, 
Vice-Consul,  or  Consular  Agent,  or  person  duly  authorized  to  act 
in  any  of  tiie  aforesaid  capacities  within  the  dominions  of  the 
Kings  of  Siam,  and  engaged  in  carrying  out  the  provisions  of  this 
Order;  and  that  wherever  in  this  Order  with  reference  to  any 

Digitized  by  VjOOQ IC 


46  20  &  21  viCTORU,  CAP.  75. 

person,  matter,  or  thing,  any  word  or  words  is  or  are  used 
importing  the  singular  number,  or  the  masculine  gender  only,  yet 
such  word  or  words  shall  be  understood  to  include  several  persons 
as  well  as  one  person,  females  as  well  as  males,  and  several  matters 
or  things  as  well  as  one  matter  or  thing,  unless  it  be  otherwise 
specially  provided,  or  there  be  something  in  the  subject  or  context 
repugnant  to  such  construction. 

XXXIV.  And  it  is  further  ordered,  That  this  Order  shall  take 
effect  from  and  after  the  first  day  of  December  next  ensuing. 

And  the  Eight  Honourable  the  Earl  of  Clarendon  and  the  Board 
of  Commissioners  for  the  Affairs  of  India,  and  the  Lords  Com- 
missioners of  the  Admiralty,  are  to  give  the  necessary  directions 
herein,  as  to  them  may  respectively  appertain. 

C.  C.  Greville. 


An  Act  to  confirm  an  Order  in  Council  concerning  the 
Exercise  of  Jurisdiction  in  Matters  arising  within  the 
Kingdom  of  Siam.     (20  &  21  Vict.  cap.  75.) 

[26th  August  1857.] 

6  &  7  Vict.  Whebeas  by  an  Act  passed  in  the  Session  holden  in  the  Sixth 

c.  94.  B.  1 .  and  Seventh  Years  of  Her  Majesty,  chapter  Ninety-foiu*,  *'  to  remove 
"  doubts  as  to  the  exercise  of  power  and  jurisdiction  by  Her 
"  Majesty  within  divers  countries  and  places  out  of  Her 
"  Majesty's  dominions,  and  to  render  the  same  more  effectual,"  it 
was  enacted  that  it  should  be  lawful  for  Her  Majesty  to  hold, 
exercise,  and  enjoy  any  power  or  jurisdiction  which  Her  Majesty 
then  had  or  might  at  any  time  thereafter  have  within  any  Country 
or  Place  out  of  Her  Majesty's  dominions,  in  the  same  and  as  ample 
a  manner  as  if  Her  Majesty  had  acquired  such  power  or  jurisdiction 
by  the  cession  or  conquest  of  territory:  And  whereas,  to  make 
provision  for  the  due  exercise  of  the  jurisdiction  possessed  by  Her 
Majesty  in  the  dominions  of  the  Kings  of  Siam,  Her  Majesty,  by 
Order  in  an  Order  in  Council,  dated  the  twenty-eighth  day  of  July,  one 

Council,  dated  thousand  eight  hundred  and  fifty-six,^  and  expressed  to  be  made 
28  J  y,i856.  j^  pursuance  of  the  above-recited  Act,  vested  certain  powers  and 
autiiorities  in  Her  Majesty's  consul  appointed  to  reside  in  the 
kingdom  of  Siam  for  the  peace,  order,  and  good  government  of  Her 
Majesty's  subjects  being  within  the  dominions  of  the  Kings  of  Siam, 
and  particularly  authority  to  hear  and  determine  any  suits  of  a 
civil  nature  arising  in  those  dominions  between  a  British  subject 
and  a  subject  of  the  Kings  of  Siam  or  a  subject  or  citizen  of  a 
foreign  state  in  amity  with  Her  Majesty,  or  between  British  subjects, 
subject  to  an  appeal,  expressed  to  be  given  by  the  said  Order,  to 
the  Supreme  Court  in  Her  Majesty's  possesnion  of  Singapore,  and 
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also  aathority  to  try  British  subjects  charged  with  having  committed 
crimes  or  offences  within  the  dominions  of  the  Kings  of  Siam, 
and  power  also  to  cause  any  British  subject  charged  with  the  com- 
mission of  any  crime  or  offence,  the  cognizance  whereof  might 
appertain  to  such  consul,  to  be  sent  to  Her  Majesty's  possession  of 
Singapore  for  trial  before  the  Supreme  Court  of  the  said  possession ; 
and  in  the  said  Order  in  Council  are  contained  provisions  in 
relation  to  the  trial  by  the  said  Supreme  Court  of  the  British 
subjects  so  sent  for  trial,  and  also  for  the  exercise  by  the  said 
Supreme  Court,  concurrently  with  Her  Majesty's  consul  in  Siam,  of 
authority  and  jurisdiction  in  regard  to  all  suits  of  a  civil  nature 
between  British  subjects  arising  within  the  dominions  of  the  Kiogs 
of  Siam :  And  whereas  doubts  have  arisen  whether  all  the  jurisdic- 
tion intended  to  be  vested  by  the  said  Order  in  Council  in  the 
Supreme  Court  of  Singapore,  can  be  effectually  vested  in  the  said 
Court  without  the  authority  of  Parliament ;  and  it  is  expedient  that 
the  said  Order  should  be  confirmed  as  hereinafter  mentioned  :  Be 
it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  com- 
mons, in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : 

L  The  said  Order  in  Council  is  hereby  confirmed,  and  shall  Order  in 
have  the  same  force  and  effect,  as  if  every  article  and  provision  ^^^.  *^°* 
therein  had  been  enacted  by  the  authority  of  Parliament  : 
Provided  always,  that  it  shall  and  may  be  lawful  for  Her  Majesty, 
by  Order  in  Council,  at  any  time  hereafter  to  amend,  alter,  or  vary 
the  said  Order  in  Council,  and  from  time  to  time  by  any  fresh 
Order  or  Orders  in  Council  to  make  such  other  rules  and  regula- 
tions touching  the  administration  of  justice  by  the  said  Supreme 
Court  at  Siogapore,  imder  the  said  recited  Order,  as  to  Her 
Majesty  in  Council  shall  seem  right. 


An  Act  to  provide  for  the  Government  of  the  "  Straits 
Settlements."     (29  &  30  Vict.  cap.  116.) 

[10th  August  1866.] 

Whebeas  the  islands  and  territories  known  as  the  "Straits 
Settlements,"  namely,  Prince  of  Wales'  Island,  the  Island  of 
Siogapore,  and  the  town  and  fort  of  Malacca,  and  their  depend- 
encieSy  were  heretofore  part  of  the  territories  in  the  possession  and 
under  the  government  of  the  East-India  Company,  and  became 
vested  in  Her  Majesty  as  a  part  of  India  by  virtue  and  subject  to 
the  provisions  of  the  Act  of  the  twenty-first  and  twenty-second 
year  of  Her  Majesty,  chapter  one  hundred  and  six,  intituled  "An 
**  Act  for  the  better  government  of  India :  "  And  whereas  it  is  ex- 
pedient that  the  said  settlements  and  their  dependencies  should 
cease  to  form  part  of  India^  and  should  be  placed  under  the 
government  of  Her  Majesty  as  part  of  the  colonial  possessions  of 
the  Crown:  And  whereas  it  may  be  hereafter  expedient  to  include 
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Straits  Settle- 
ments shall 
cease  to  be 
part  of  India 
on  coming  into 
operation  of 
this  Act. 

Provision  for 
enforcement  of 
claims  against 
government  of 
settlements. 


Power  to  Her 
Majesty  in 
CouucU  to 
make  laws, 
constitate 
coarts,  &c. 


Power  to  Her 
Majesty  to 
delegate  her 
powers  and 
authorities  to 
resident 
officers,  and 
also  her  powers 
and  authorities 
as  to  Labuan. 


Power  of  Her 
Majesty  in 
Council  to 
continue  exer- 
ciseable. 


Existing  laws 
and  officers 
presenred. 


the  colony  of  La.buan  within  the  government  of  the  said  settle- 
ments :  Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows  : 

1.  It  shall  be  lawful  for  Her  Majesty,  by  Order  to  be  by  her 
made  with  the  advice  of  Her  Privy  Council,  to  declare  that  this 
Act  shall  come  into  operation  at  a  time  to  be  specified  in  such 
Order  in  Council;  and  at  such  time  the  said  settlements  shall 
cease  to  be  pait  of  India  for  the  purposes  and  within  the  meaning 
of  the  aforesaid  Act;  and  it  shall  be  further  lawful  for  Her 
Majesty  by  any  such  Order  to  make  provision  respecting  the 
enforcement  by  or  against  the  government  of  the  said  settlements 
of  all  or  any  of  such  debts,  claims,  and  obligations  as  might,  if  this 
Act  had  not  passed,  have  been  enforced  by  or  against  the  govern- 
ment of  India  in  connexion  with  the  administration  of  the  said 
settlements. 

2.  From  and  after  the  coming  into  operation  of  this  Act,  it  shall 
be  lawful  for  Her  Majesty,  by  Order  or  Orders  to  be  by  her  from 
time  to  time  made  with  the  advice  of  her  said  Privy  Council,  to 
establish  all  such  laws,  institutions,  and  ordinances,  and  to  con- 
stitute such  courts  and  officers,  and  to  make  such  provisions  and 
regulations  for  the  proceedings  in  such  courts,  and  for  the 
administration  of  justice,  and  for  the  raising  and  expenditure  of 
the  public  revenue,  as  may  be  deemed  advisable  for  the  peace, 
order,  and  good  government  of  Her  Majesty's  subjects  and  others 
within  the  said  settlements,  or  within  any  territory  which  may  at 
any  time  be  part  of  or  dependent  upon  the  same,  any  law,  statute, 
or  usage  to  the  contrary  in  any  wise  notwithstanding. 

3.  It  shall  be  lawful  for  Her  Majesty,  from  time  to  time,  by 
any  letters  patent  under  the  Great  Seal  of  the  United  Kingdom, 
or  by  any  instructions  under  Her  Majesty's  Signet  and  Sign 
Manual  accompanying  and  referred  to  in  any  such  letters  patent, 
to  delegate  to  any  three  or  more  persons  within  the  said  settle- 
ments, or  within  any  part  or  dependency  thereof,  the  powers  and 
authorities  so  vested  in  Her  Majesty  in  Council  as  aforesaid, 
either  in  whole  or  in  part,  and  upon,  under,  and  subject  to  all  such 
conditions,  provisoes,  and  limitations  as  by  any  such  letters 
patent  or  instructions  as  aforesaid  Her  Majesty  shall  see  fit  to 
prescribe,  and  subject  as  aforesaid,  to  empower  such  three  or  more 
persons  to  exercise  in  respect  to  the  Island  of  Labuan  and  its 
dependencies  all  or  any  of  the  powers  and  authorities  herein-before 
vested  in  Her  Majesty  in  respect  to  the  said  settlements :  Provided 
always,  that,  notwithstanding  any  such  delegation  or  grant  of 
authority  as  aforesaid,  it  shall  still  be  competent  to  Her  Majesty 
in  Council  in  manner  aforesaid  to  exercise  aU  the  powers  and 
authorities,  either  by  virtue  of  this  Act  or  otherwise,  vested  in  Her 
Majesty  in  Council. 

4.  Until  otherwise  provided  by  Her  Majesty  in  Council,  or  by 
such  three  or  more  persons  as  aforesaid,  all  laws  or  regulations 
(except  the  aforesaid  Act  of  Parliament)  which,  when  this  Act  shall 
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oome  into  operation,  shall  be  in  force  in  the  said  settlements  and 
their  dependencies,  and  all  proceedings  of  any  court  of  justice 
had  or  to  be  had  therein,  shall  be  and  continue  to  be  of  the  same 
force  and  effect,  and  all  judicial  and  other  officers  who,  when  this 
Act  shall  come  into  operation^  shall  be  lawftdly  exerdsing  their 
oflSces  in  the  said  settlements  and  their  dependencies,  shall  continue 
to  have  and  exercise  the  same  functions  and  authorities  therein, 
as  if  this  Act  had  not  been  passed. 


Okdbe  op  the  Queen  in  Council  for  bringing  into 
Operation  the  Act  29  and  30  Victoria,  cap.  115,  intituled 
"  An  Act  to  Provide  for  the  Goyemment  of  the  Straits 
"  Settlements/' 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  28th  day  of 
December,  1866. 

PbeSENT: 

THE  QXJEEN'S  MOST  EXCELLENT  MAJESTY  IN 
COUNCIL 

Whereas  by  an  Act  of  the  Twenty-ninth  and  Thirtieth  Year  of  PreMnble. 
Her  Majesty  Chapter  One  hundred  and  fifteen,  intituled  '^  An  Act  straits  Settle- 
"  to  Provide  for  the  Government  of  the  Straits  Settlements,"*  after  >»«nt8  GoTern- 
reciting  that  the  Islands  and  Territories  known  as  the  "  Straits  J^  ^^ict. 
Settlements/'  namely.  Prince  of  Wales  Island,  the  Island  of  Singa-  c.  ii 5,  recited, 
pore,  and  the  Town  and  Fort  of  Malacca  and  their  Dependencies,  Straits  »ettle- 
had  become  vested  in  Her  Majesty  as  a  Part  of  India,  by  virtue  ™^  «nume- 
and  subject  to  the  Provisions  of  the  Act  of  the  Twenty-first  and 
Twenty-second  Year  of  Her  Majesty,  Chapter  One  hundred  and  six, 
intituled  *'  An  Act  for  the  better  Government  of  India ;"  and  that  l^^dia  GoTcm- 
it  was  expedient  that  the  said  Settlements  and  their  Dependencies  ™j®^  22  vict. 
should  cease  to  form  a  Part  of  India,  and  should  be  placed  under  the  c.  106,  recited. 
Government  of  Her  Majesty  as  Part  of  the  Colonial  Possessions  of 
the  Crown,  it  was  Enacted  that  it  should  be  lawful  for  Her  Majesty, 
by  Order  to  be  made  by  Her  Majesty  with  the  Advice  of  Her  Privy 
Council^  to  Declare  that  the  said  First  mentioned  Act  should  Coiiie 
into  Operation  at  a  time  to  be  specified  in  such  Order  in  Coimcil, 
and  that  at  such  time  the  said  Settlements  should  Cease  to  be  Part 
of  India,  for  the  Purposes  and  within  the  Meaning  of  the  said  Act 
for  the  better  (Jovemment  of  India,  and  it  should  be  lawful  for 
Her  Majesty  to  exercise  in  respect  to  the  said  Settlements  the 
Powers  set  forth  in  the  said  First  mentioned  Act. 


♦  P.  47. 
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GoYemment 
Act  to  come 
into  operation 
on  the  Ist  of 
April,  1867. 


And  Whereas  it  is  expedient  to  Bring  into  Operation  the  said 
First  mentioned  Act. 

It  is  Hereby  Ordered  by  Her  Majesty,  by  and  with  the  Advice  of 
Her  Privy  Council,  that  on  the  First  day  of  April,  1867,  the  said 
Act  to  Provide  for  the  (Jovernment  of  the  Straits  Settlements  shall 
Come  into  Operation. 

Edmund  Harhison. 


An  Act  for  the  separation  of  the  Straits  Settlements  from 
the  Diocese  of  Calcutta.     (32  &  33  Vict.  cap.  88.) 

[9th  August  1869.] 

Whereas  by  an  Act  of  the  session  of  the  twenty-ninth  and 
thirtieth  years  of  the  reign  of  Her  present  Majesty,  chapter  one 
Imndred  and  fifteen,*  and  by  an  Order  in  Council  of  the  twenty- 
second  day  of  December  one  thousand  eight  hundred  and  bixty-six,t 
made  in  pursuance  of  the  said  Act,  the  islands  and  territories  known 
as  the  '^  Straits  Settlements,"  namely.  Prince  of  Wales  Island,  the 
Island  of  Singapore,  and  the  town  and  fort  of  Malacca,  and  their 
dependencies,  ceased  to  be  part  of  India  for  the  purposes  and  within 
the  meaning  of  an  Act  of  the  session  of  the  twenty-first  and  twenty- 
second  years  of  the  reign  of  Her  present  Majesty,  chapter  one  hun- 
dred and  six : 


Recital  of 
53  (i.  3.  c.  155. 
and  3  &  4  W. 
4.  c.  85. 


Separation  of 
Straits  Settle- 
ments  firom 
diocese  of 
Caloatta. 


And  whereas  by  virtue  of  an  Act  passed  in  the  session  of  the 
fifty-third  year  of  the  reign  of  King  George  the  Third,  chapter  one 
hundred  and  fifty-tive,  and  of  another  Act  of  the  session  of  the 
third  and  fourth  years  of  the  reign  of  King  William  the  Fourth, 
chapter  eighty-five,  and  of  Letters  Patent  under  the  Great  Seal  of 
the  United  Kingdom  bearing  date  respectively  the  second  day  of 
May  one  thousand  eight  hundred  and  fointeen,  the  thirteenth  day 
of  June  one  thousand  eight  hundred  and  thirty-five,  and  the  first 
day  of  October  one  thousand  eight  hundred  and  thirty-seven,  the 
said  Straits  Settlements  were  before  the  passing  of  the  said  fin<t- 
rccited  Act  and  still  are  part  of  the  diocese  of  Calcutta,  and  subject 
to  the  metropolitical  authority  of  the  bishop  of  that  diocese : 

And  whereas  it  is  expedient  that  the  said  Straits  Settlements 
should  be  separated  from  the  said  diocese  and  cease  to  be  subject  to 
such  metropolitical  authority : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

L  The  said  recited  Acts  of  Parliament  of  the  reigns  of  King 
George  the  Third  and  King  William  the  Fourth,  and  the  said  Letters 
Patent  shall  no  longer  apply  to  the  said  Straits  Settlements  ;  and 
the  said  Straits  Settlements  shall  from  the  passing  of  this  Act  cease 
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to  be  part  of  the  ?aid  diocese  of  Calcutta  and  to  be  subject  to  the 
metropolitical  authority  of  the  bishop  of  that  diocese. 


An  Act  to  vest  Jurisdiction  in  matters  arising  within  the 
Dominions  of  the  Kings  of  Siam  in  the  Supreme  Court 
of  the  Straits  Settlements.     (33  &  34i  Vict.  cap.  65.) 

[9th  August  1870.] 

Whebeas  doubts  have  been  entertained  whether  the  Supreme 
Court  of  the  Straits  Settlements  has  the  jurisdiction  over  matters 
arising  in   Siam  which  was  vested  in  the  then  existing  Supreme  order  in 
Court  of  Her  Majesty's  possession  of  Singapore,  by  an  Order  in  Council  of 
Council  dated  the  twenty-eighth  day  of  July  one  thousand  eiglit  "^"^^  ^^'  ^®^*- 
hundred    and   fifty-six,*  and  by  an    Act  of    the   twentieth   and 
twenty-first  years  of    Her  Majesty's  reign,  chapter  seventy-five,  ^^^  ^^  ^^*^*' 
intituled  "  An  Act  to  confirm  an  Order  in  Council  concerning  the 
"  Exercise  of  Jurisdiction  in  matters  arising  within  the  kingdom 
«  of  Siam  :"t 

And  whereas  it  is  expedient  that  such  doubts  should  be  re- 
moved, and  that  such  jurisdiction  should  be  vested  in  the  said 
Supreme  Court  of  the  Straits  Settlements : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  .This  Act  may  be    cited    for  all  purposes  as  the  Siam  and  Short  Title. 
Straits  Settlements  Jurisdiction  Act,  1870. 

2.  All  the  powers  and  jurisdiction  in  respect  of  matters  civil  Juriidictioii  in 
and  criminal  arising  within  the  dominions  of  the  kings  of  Siam  ccf^m  matters 
which  were  vested  in  the  said  Su[)reme  Court  of  Singapore  by  the  siam. 
herein-bef ore  recited  Order  in  Council  and  Act  of  Parliament  shall 

be  and  the  same  are  hereby  vested  in  the  said  Supreme  Court  of 
the  Straits  Settlements. 

3.  Her  Majesty  may,  by  Order  in  Council,  exercise  in  respect  Po^®"?.^^®^ 
to  the    said   Supreme  Court  of  the   Straits   Settlements   all  the  ^^^/t^'' 
powers  which  under  the  said  Act  Her  Majesty  might  have  exer-  said  Supreme 
cised  in  respect  to  the  Supreme  Court  at  Singapore.  Court. 

*  P.  35.  t  P.  ^^' 
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Jurisdiction  of 
Criminal 
Courts  of 
Straits  Settle- 
ments extended 
to  oflbnces 
committed  out 
of  the  colon  J. 


Apprehension 
of  persons 
within  the 
colony. 


An  Act  to  extend  the  Jurisdiction  of  Courts  of  the  Colony 
of  the  Straits  Settlements  to  certain  Crimes  and 
OflFences  committed  out  of  the  Colony.  (37  &  38  Vict, 
cap.  38.)  [30th  July  1874.] 

Whebeas  crimes  and  offences  have  been  and  are  committed 
against  the  persons  and  property  of  the  inhabitants  and  others  in 
territories  in  the  neighbourhood  of  the  colony  of  the  Straits 
Settlements  by  subjects  of  Her  Majesty,  and  by  others  resident  in 
the  said  colony  at  tiie  time  or  within  a  short  time  before  the  com- 
mission of  sudi  crimes  and  offences,  and  it  is  expedient  to  provide 
for  the  trial  and  punishment  of  such  persons,  when  found  in  the 
said  colony,  for  such  crimes  and  offences : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

L  Crimes  and  offences  committed  out  of  the  said  colony  of  the 
Straits  Settlements  at  any  place  in  the  Malayan  Peninsula  extend- 
ing southward  from  the  ninth  degree  of  north  latitude,  or  in  any 
island  lying  within  twenty  miles  from  the  coast  thereof,  by  any  of 
Her  Majesty's  subjects,  or  by  any  person  being  a  subject  of  any  of 
the  native  states  in  the  said  peninsula  south  of  tiie  said  ninth 
degree  of  north  latitude,  but  who  is  at  the  time  of  his  committing 
such  crime  or  offence  resident  in  the  said  colony,  or  who  has  been 
so  resident  within  six  months  before  the  commission  of  such 
crime  or  offence,  shall  be  cognizable  in  the  courts  of  the  said 
colony  exercising  criminal  jurisdiction,  and  shall  be  inquired 
of,  tried,  prosecuted,  and,  upon  conviction,  punished  in  such  and 
the  same  manner  as  if  the  crime  or  offence  had  been  committed 
within  the  said  colony. 

2.  Any  person  known  or  suspected  to  have  committed  a  crime  or 
offence  within  the  first  section  of  this  Act  may  be  apprehended  in 
the  said  colony,  and  kept  in  custody  therein  in  like  manner  as  if 
the  said  crime  or  offence  had  been  committed  within  the  colony. 


Order  of  the   Queen  in  Council  providing  for  the 
exercise  of  British  Jurisdiction  in  Siam. 

At  the  Court  at  Balmoral,  the  23rd  day  of  October,  1876. 

Present: 

THE  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN 
COUNCIL. 

Whereas  Her  Majesty  the  Queen  has  power  and  jurisdiction 
within  the  dominions  of  the  Kings  of  Siam  : 
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Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  m  this  behalf  by  the  Foreign  Jurisdiction  Acts,  1843  to 
1875,  and  by  the  Act  of  the  Session  of  the  20th  and  21st  years  of 
Her  Majesty's  reign  (chapter  75),  **to  confirm  an  Order  in  Council 
"  concerning  the  exercise  of  jurisdiction  in  matters  arising  within 
**  the  Kingdom  of  Siam,'**  or  otherwise,  in  Her  vested,  is  pleased, 
by  and  with  the  advice  of  Her  Privy  Council,  to  order,  and  it  is 
hereby  ordered,  as  follows : 

I.  This  Order  may  be  cited  as  the  Siam  (Foreign  Jurisdiction) 
Order  in  Council  of  1876. 

n.  Words  in  this  Order  have  the  same  meaning  as  in  the  Order 
in  Council  of  the  28th  day  of  July  1856,  relative  to  Her  Majesty's 
power  and  jurisdiction  within  the  Kingdom  of  Siam  (which  Order 
may  be  cited  as  the  Siam  (Foreign  Jurodiction)  Order  in  Council 
of  1856).t 

IIL  Her  Majesty's  Consul-Qeneral  at  Bangkok  shall,  on  receipt 
of  this  Order,  cause  a  printed  copy  thereof  to  be  affixed  and  publicly 
exhibited  in  his  Court,  and  shall  cause  a  printed  copy  thereof  to 
remain  publicly  exhibited  there  for  one  calendar  month ;  and  on 
the  expiration  of  that  month  the  following  provisions  of  this  Order 
shall  commence  and  have  effect. 

IV.  The  Siam  (Foreign  Jurisdiction)  Order  in  Council  of  1856 
shall,  as  regards  the  exercise  of  jurisdiction  by  Her  Majesty's 
Consul-General  at  Bangkok,  but  not  further,  be  read  and  have 
effect  as  if ,  in  Article  XIV  thereof,  for  the  words  "12  months'* 
there  were  substituted  the  words  "  3  years." 

V.  Where  a  British  subject,  being  a  native  of  Her  Majesty's 
Possession  of  British  Burmah,  is  charged  with  the  commission  of  a 
crime  or  offence,  the  cognizance  whereof  appertains  to  Her  Majesty's 
Consul,  and  it  is  in  the  opinion  of  Her  Mitjesty's  Consul  expedient 
that  the  crime  or  offence  be  inquired  of,  tried,  determined,  and 
punished,  within  Her  Majesty's  Dominions,  then,  notwithstanding 
anything  in  the  Siam  (Foreign  Jurisdiction)  Order  in  Council  of 
1856,  the  accused  may,  under  section  4  of  the  Foreign  Jurisdiction 
Act  of  1843  (cap.  94),  be  sent  for  trial,  if  the  Consul  thinks  fit,  to 
Her  Majesty's  Possession  of  British  Burmah. 

(2.)  The  Consul  may,  by  warrant  under  his  hand  and  official 
seal,  cause  the  accused  to  be  taken  for  trial  to  British  Burmah, 
accordingly. 

(3.)  The  warrant  shall  be  sufficient  authority  to  any  person  to 
whom  it  is  directed  to  receive  and  detain  the  person  therein  named, 
and  to  carry  him  to  and  deliver  him  up  at  any  place  in  British 
Bunnah,  according  to  the  warrant. 

And  the  Bight  Honourable  the  Earl  of  Derby,  and  the  Most 
Honourable  the  Marquis  of  Salisbury,  two  of  Her  Majesty's 
Principal  Secretaries  of  State,  and  the  Lords  Commissioners  of  the 
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Admiralty  are  to  give  the  necessary  directions  herein  as  to  them 
may  respectively  appertain. 

C.  L.  Peel. 


Obdek  op  the  Queen  in  Council  providing  for  the 
Surrender  by  the  Gtovemor  of  the  Straits  Settlements  to 
Foreign  States  in  the  case  of  which  the  Extradition  Act, 
1870,  does  not  apply,  of  persons  accused  of  the  commis- 
sion of  certain  crimes  within  the  jurisdiction  of  such 
States. 

At  the  Court  at  Windsor,  the  26th  day  of  June,  1879. 

Present: 

THE  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN 

COUNCIL. 

Whereas  by  the  second  section  of  an  Act  passed  in  the  session 
of  the  29th  and  30th  years  of  Her  Majesty's  reign,  chapter  115, 
entitled  "An  Act  to  provide  for  the  Government  of  the  Straits 
"  Settlements,"*  it  is  enacted  that  it  shall  be  lawful  for  Her 
Majesty,  by  Order  or  Orders  in  Council  to  be  by  Her  from  time  to 
time  made,  with  the  advice  of  Her  Privy  Council,  to  establish  all 
such  laws,  institutions,  and  ordinances,  and  to  constitute  such 
courts  and  officers,  and  to  make  such  provisions  and  regulations 
for  the  proceedings  in  such  courts,  and  for  the  administration  of 
justice,  and  for  the  raising  and  expenditure  of  the  public  revenue 
as  may  be  deemed  advisable  for  the  peace,  order,  and  good  govern- 
ment of  Her  Majesty's  subjects  and  others  within  the  said  settle- 
ments, or  within  any  territory  which  may  at  any  time  be  part  of 
or  dependent  upon  the  same,  any  law,  statute,  or  usage  to  the 
contrary  in  anywise  notwithstanding : 

And  whereas  it  is  expedient  to  provide  for  the  siurrender  by  the 
Governor  of  the  said  Settlements  to  Foreign  States,  in  the  case  of 
which  the  Extradition  Act,  1870,  does  not  apply,  of  persons 
accused  of  the  commission  of  certain  crimes  within  the  jurisdic- 
tion of  such  States : 

Now,  therefore,  it  is  hereby  ordered  by  Her  Majesty,  by  and 
with  the  advice  of  Her  Privy  Council,  as  foUows : 

I.  If  requisition  be  made  to  the  Governor  of  the  Straits  Settle- 
ments by  any  Foreign  State  in  the  case  of  which  the  Extradition 
Act,  1870,  does  not  for  the  time  being  apply,  or  by  any  person 
recognized  by  him  as  an  authorized  minister  or  officer,  consul,  or 
vice-consul  of  such  State,  for  the  surrender  of  a  fugitive  criminal 
of  such  State  who  is  or  is  suspected  of  being  in  any  part  of  the 
Straits  Settlements,  the  Governor  may  issue  an  order  under  his 
hand  and  seal  to  any  magistrate  of  the  said  Settlements  directing 
him  to  inquire  into  the  truth  of  the  charge. 

n.  Every  such  order  for  inquiry  shall  signify  that  the  requisition 
for  surrender  has  been  made,  shall  state  the  nature  of  the  crime 
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chained,  the  name  or  designation  (if  the  name  be  not  known),  and 
any  other  description  that  may  be  thought  necessary  of  tlie 
fugitive  criminal,  and  shall  require  the  magistrates  to  whom  it 
shall  be  directed,  or  any  of  them,  to  inquire  into  the  truth  of  the 
Charge  and  proceed  in  pursuance  of  this  Order  in  CounciL 

III.  The  order  for  inquiry  shall  be  a  suflScient  proof  of  the  requisi- 
tion having  been  made.,  and  a  sufficient  justification  for  all  acts  done 
in  pursuance  thereof,  and  upon  production  thereof,  to  the  magistrate 
to  whom  it  is  directed  he  shall  have  the  same  powers  as  if  the 
mme  charged  had  been  committed  within  his  jurisdiction. 

IV.  If  the  evidence  adduced  shall  be  such  as  would  in  the  opinion 
of  the  magistrate  justify  the  apprehension  of  the  fugitive  criminal 
named  or  designated  in  the  order,  if  the  crime  charged  had  been 
conimitted  within  his  jurisdiction,  he  shall  issue  his  warrant  for 
the  apprehension  of  the  fugitive  criminal.  The  warrant  shaU  be 
issued  in  the  same  manner  as  if  the  crime  charged  had  been  com- 
mitted within  the  jurisdiction  of  the  magistrate  issuing  it,  and 
shall  contain  a  memorandum  stating  that  it  is  issued  under  this 
Order  in  Council. 

V.  Every  warrant  for  the  apprehension  of  a  fugitive  criminal 
issued  under  this  Order  in  Council  may  be  executed  in  any  part  of 
the  Straits  Settlements. 

VI.  A  fugitive  criminal  apprehended  on  a  warrant  issued  under 
this  Order  in  Council  shall  be  forthwith  brought  before  a  magistrate 
within  whose  jurisdiction  he  shall  be  apprehended,  and  such 
magistrate  shall  deal  with  the  case  in  the  same  manner  as  if  the 
fugitive  criminal  were  charged  with  an  indictable  offence  com- 
mitted within  his  jurisdiction. 

Vn.  If  any  fugitive  criminal  shall,  in  pursuance  of  this  Order  in 
Council,  be  brought  before  a  magistrate  other  than  the  magistrate 
who  issued  the  warrant  for  his  apprehension,  the  depositions  and 
documents  upon  which  the  warrant  was  issued,  or  copies  thereof 
certified  under  the  hand  of  the  magistrate  by  whom  the  warrant 
was  issued  shall,  upon  the  requisition  of  the  magistrate  before  whom 
the  fugitive  criminal  shall  be  brought,  be  forwarded  to  such  last- 
mentioned  magistrate. 

Vin.  Depositions,  statements  on  oath,  or  affirmations  taken  in  a  * 
Foreign  State,  and  copies  of  such  original  depositions,  or  statements 
on  oath,  or  affirmations  may,  if  duly  authenticated,  be  received  in 
evidence  in  proceedings  under  this  Order  in  CounciL  Such  depo- 
sitions, statements,  or  affirmations  and  copies  thereof  shall  be 
deemed  to  be  duly  authenticated  for  the  purposes  of  this  Order  in 
Council  if  they  pmrport  to  be  certified  under  the  hand  of  a  judge, 
magistrate,  or  officar  of  the  Foreign  State  where  the  same  were 
taken  to  be  the  original  depositions,  statements,  or  affirmations,  or 
to  be  true  copies  thereof,  as  the  case  may  require,  and  if  they  are 
authenticated  by  the  oath  of  some  witness,  or  by  being  sealed  with 
the  official  seal  of  some  Minister  of  State;  and  all  courts  of 
justice  and  magistrates  in  the  Straits  Settlements  shall  take  judicial 
notice  of  such  official  seal^ 
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IX.  The  magistrate  before  whom  a  fugitive  criminal  shall  be 
brought  in  pursuance  of  this  Order  in  Council  shall,  if  such  evidence 
is  produced  as  would,  according  to  the  law  of  the  Straits  Settle- 
ments, justify  the  committal  for  trial  of  the  fugitive  criminal,  if  the 
crime  of  which  he  is  accused  had  been  committed  in  the  Straits 
Settlements,  commit  him  to  some  prison  in  the  Straits  Settlements, 
but  otherwise  shall  order  him  to  be  discharged.  If  the  magistrate 
commits  the  fugitive  criminal  to  prison,  he  shall  inform  such 
fugitive  criminal  that  he  will  not  be  surrendered  until  after  the 
expiration  of  fifteen  days,  and  that  during  such  fifteen  days  he 
may  appeal  to  any  Judge  of  the  Supreme  Court  of  the  Straits 
Settlements. 

X.  Every  magistrate  who  shall  commit  a  fugitive  criminal  to 
prison  under  this  Order  in  Council  shall  forthwith  report  the 
result  of  his  proceedings  to  the  Governor,  together  with  any 
remarks  which  he  may  deem  it  necessary  or  proper  to  make  upon 
the  case,  and  together  with  a  copy  of  all  depositions  and  documents 
used  before  him. 

XI.  Upon  receipt  of  a  magistrate's  report  of  the  committal  of  a 
fugitive  criminal  under  the  provisions  of  this  Order  in  Council,  the 
Governor  may,  after  the  expiration  of  fifteen  days  from  the  date  of 
conmiibtal,  or  after  the  decision  of  the  Judge  before  whom  the 
appeal  of  the  fugitive  criminal  is  brought,  as  the  case  may  be,  or 
after  such  further  period  as  may  be  allowed  in  either  case  by  the 
Governor  by  warrant  under  his  hand  and  seal,  order  the  fugitive 
criminal  to  be  surrendered  to  such  person  as  may,  in  his  opinion^ 
be  duly  authorised  to  receive  the  fugitive  criminal  by  the  Foreign 
State  from  which  the  requisition  for  his  surrender  proceeded,  and 
such  fugitive  criminal  shall  be  surrendered  accordingly  :  Provided 
always,  that  no  fugitive  criminal  shall  be  surrendered  under  this 
Order  in  Council :  if  (1)  the  offence  in  respect  of  which  his  sur- 
render is  demanded  is  of  a  political  character,  or  if  it  is  shown  to 
the  satisfaction  of  the  Governor  that  the  requisition  for  his 
surrender  has  been  made  with  a  view  to  try  or  punish  him  for  an 
offence  of  a  political  character,  nor  (2)  unless  provision  is  made  by 
the  law  of  the  State  from  which  the  requisition  for  his  surrender 
proceeds,  or  by  arrangement  that  he  shall  not,  until  he  has  been 
restored  to  Her  Majesty's  dominions,  be  detained  or  tried  in  that 
State  for  any  offence  committed  before  his  surrender,  other  than 
the  crime  in  respect  of  which  he  is  surrendered. 

XII.  It  shall  be  lawful  for  the  person  to  whom  a  fugitive  criminal 
shall  be  so  ordered  to  be  surrendered  to  receive,  hold  in  custody, 
and  convey  within  the  jurisdiction  of  the  Foreign  State  from  whidi 
the  requisition  for  his  surrender  came  such  fugitive  criminal,  and 
if  such  fugitive  criminal  escapes  out  of  the  custody  of  such  person 
it  shall  be  lawful  to  retake  him  in  the  same  manner  as  any  person 
accused  of  any  crime  against  the  laws  of  the  Straits  Settlements 
may  be  retaken  upon  an  escape  from  lawful  custody. 

Xm.  If  any  fugitive  criminal  committed  to  prison  under  this 
Order  in  Council  shall  not  be  surrendered  and  conveyed  out  of  the 
Straits  Settlements  within  two  calendar  months  after  his  committal 
it  shall  be  lawful  for  any  Judge  of  the  Supreme  Court  of  the  Straits 
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Settlements,  upon  application  by  or  on  behalf  of  the  fugitive 
eriminal,  and  upon  proof  that  notice  of  the  application  has  been 
given  to  the  Governor  or  to  the  Colonial  Secretary,  to  order  the 
fugitive  criminal  to  be  discharged  out  of  custody,  unless  sufficient 
cause  is  shown  to  the  contrary. 

XIV.  For  the  purposes  of  this  Order  in  Council  every  colony, 
dependency,  and  constituent  part  of  a  Foreign  State  shall  be 
deemed  to  be  within  the  jurisdiction  of  such  Foreign  State. 

Xy.  In  this  Order  in  Council  the  term  **  fugitive  criminal"  means 
any  person  accused  of  any  crime  committed  either  before  or  after 
the  date  of  this  Order  in  Council,  which,  if  committed  in  England 
or  within  English  jurisdiction,  would  be  one  of  the  crimes  described 
in  the  schedule  to  this  Order  in  Council ;  and  the  term  **  fugitive 
criminal  of  a  State  "  means  a  person  accused  of  any  such  crime  as 
aforesaid  committed  within  the  jurisdiction  of  that  State ;  and  the 
term  *^  Governor  "  means  the  person  for  the  time  being  administer- 
ing the  Government  of  Straits  Settlements;  and  words  in  the 
masculine  gender  include  the  feminine. 

XYL  Every  person  who  is  accused  of  having  counselled,  procured, 
commanded,  aided,  or  abetted  the  commission  of  any  such  crime  as 
aforesaid,  or  of  being  accessory  before  or  after  the  fact  to  any  such 
crime,  shall  be  deemed,  for  the  purposes  of  this  Order  in  Council,  to 
be  accused  of  having  committed  such  crime. 

XTIL  The  schedule  to  this  Order  in  Council  annexed  shall  be 
taken  to  be  part  of  this  Order  in  Council 

C.  L  Peel. 


THE  SCHEDULE. 


The  following  list  of  crimes  is  to  be  construed  according  to  the  law  existing 
in  the  Straits  Settlements  at  the  date  of  the  alleged  crime  : — 
Murder  and  attempt  and  conspiracy  to  murder. 
Manslaughter. 
Counterfeiting  and  altering  money  and   uttering  counterfeit  or  altered 

money. 
Forgery,  counterfeiting,   and   altering  and  uttering  what  is  forged  or 

counterfeited  or  altered. 
Embezzlement  and  larceny. 
Obtaining  money  or  goods  by  false  pretences. 
Crimes  by  bankrupts  against  bankruptcy  law. 
IVaudby  a  bailee,  banker,  agent,  factor,  trustee,  or  director  or  member  or 

public  officer  of  any  company  made  criminal  by  any  Act  for  the  time 

being  in  force. 
Bape. 

Abauotion. 
Child  stealing. 

Burglary  and  housebreaking. 
Arson. 

Bobbery  with  violence. 

Ihreats  by  letter  or  otherwise  with  intent  to  extort. 
Piracy  by  law  of  nations. 
Sinking  or  destroying  a  vessel  at  sea^  or  attempting  or  consinriDg  to  do  so. 
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Assaults  on  board  a  ship  on  the  high  seas  with  intent  to  destroy  life  or  to 
do  grievous  bodily  harm. 

Be  volt  or  conspiracy  to  revolt  by  two  or  more  persons  on  board  a  ship  on 
the  hi^h  seas  agamst  the  authority  of  the  master. 

Kidnappmg  and  false  imprisonment.  • 

Perjury  and  subornation  of  perjury,  whether  under  Common  or  Statute 
Law. 

Any  indictable  offence  under  the  Larceny  Act,  1861,  or  any  Act  amending 
or  substituted  for  the  same,  which  is  not  specifically  mentioned  in  this 
schedule. 

Any  indictable  offence  under  the  Act  of  the  session  of  the  twenty-fourth 
and  twenty-fifth  years  of  the  reign  of  Her  present  Majesty,  chapter 
ninety-seven,  "  To  consolidate  and  amend  the  Statute  Law  of  England 
"  and  Lreland  relating  to  malicious  iniuries  to  property,"  or  any  Act 
amending  or  substituted  for  the  same,  which  is  not  specifically  mentioned 
in  this  schedule. 

Any  indictable  offence  under  the  Act  of  the  session  of  the  twenty-fourth 
and  tweniy-fifth  years  of  the  reign  of  Her  present  Majesty,  chapter 
ninety-eight,  **  To  consolidate  and  amend  the  Statute  Law  of  England 
"  ana  Ireland  relating  to  indictable  offences  by  forgery,"  or  any  Act 
amending  or  substitute  for  the  same,  which  is  not  specifically  mentioned 
in  this  s^edule. 

Any  indictable  offence  under  the  Act  of  the  session  of  the  twenty-fourth 
and  twenty-fifth  years  of  the  reign  of  Her  present  Majesty,  chapter 
ninety-nine,  '*  To  consolidate  and  amend  the  Statute  Law  of  the  United 
**  Kingdom  against  offences  relating  to  the  Coin,"  or  any  Act  amending 
or  substituted  for  the  same,  which  is  not  specifically  mentioned  in  this 
schedule. 

Any  indictable  offence  under  the  Act  of  the  session  of  the  twenty-fourth 
and  twenty-fifth  years  of  the  reign  of  Her  present  Majesty,  chapter 
one  hundred,  **  To  consolidate  and  amend  the  Statute  Law  of  England 
**  and  Ireland  relating  to  offences  against  the  person,"  or  any  Act  amend- 
ing or  substituted  for  the  same,  which  is  not  specifically  mentioned  in 
this  schedule. 

Any  indictable  offence  under  the  laws  for  the  time  being  in  force  in 
relation  to  bankruptcy  which  is  not  specifically  mentioned  in  this 
schedule. 


Oedee  of  the  Queen  in  Council  providing  for  the  sixr- 
render  by  the  Governor  of  the  Straits  Settlements  to 
Foreign  States,  in  the  case  of  which  the  Extradition 
Act,  1870,  does  not  apply,  of  persons  convicted  of  the 
commission  of  certain  crimes  within  the  jurisdiction  of 
such  States. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  31st  day  of 
December,  1883. 

Pkesent  : 

THE  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN 
COUNCIL. 

Whereas  by  an  Order  in  Coimcil  dated  the  26th  day  of  June 
1879,*  provision  was  made  for  the  surrender  by  the  Governor  of 
the  Straits  Settlements  to  Foreign  States  in  the  ease  of  which  the 
Extradition  Act,  1870,  does  not  apply  of  persons  accused  of  the 
commission  of  certain  crimes  within  the  jurisdiction  of  such 
States. 


♦  P.  57. 
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And  whereas  it  is  expedient  to  provide  for  the  surrender  by  the 
Governor  of  the  said  Settlements  to  such  Foreign  States  as  afore- 
said of  persons  convicted  of  the  commission  of  certain  crimes  within 
the  jurisdiction  of  such  States^  and  otherwise  to  amend  the  said 
Order  in  Council. 

Now,  therefore,  it  is  hereby  ordered  by  Her  Majesty  by  and 
with  the  advice  of  Her  Privy  Council  as  follows : 

I.  In  the  said  Order  in  Council  of  the  26th  day  of  June  1879,* 
(herein-after  referred  to  as  the  principal  Order)  and  in  this  Order 
in  Council : 

(1)  The  term  '*  fugitive  criminal "  includes  any  person  convicted 
of  any  crime  committed  either  before  or  after  the  date  of  the 
principal  order,  which,  if  committed  in  England,  or  within 
Elnglish  jurisdiction  would  be  one  of  the  crimes  described  in 
th«  schedule  to  the  principal  Order,  or  of  having  counselled, 
procured,  commanded,  aided,  or  abetted  the  commission  of, 
or  of  being  accessory  before  or  after  the  fact,  to  any  such  crime 
as  aforesaid : 

(2)  The  term  '*  fugitive  criminal  of  a  State  "  includes  a  person 
convicted  of  any  such  crime  as  aforesaid,  or  of  having  coun- 
selled, procured,  commanded,  aided  or  abetted  the  commission 
of,  or  of  being  accessory  to  any  such  crime  as  aforesaid,  com- 
mitted within  the  jurisc&ction  of  that  State. 

(3)  With  reference  to  each  of  the  Malayan  States  under  the  pro- 
tection of  the  British  Government  the  terms  "  fugitive  criminal " 
and  "  fugitive  criminal  of  a  State  "  include  any  person  accused 
or  convicted  of  a  breach  of  a  contract  of  service,  to  be  per- 
formed within  the  jurisdiction  of  such  State,  committed  either 
before  or  after  the  date  of  the  principal  Order  within  the 
jurisdiction  of  such  State  which,  if  it  had  been  committed  in 
the  Straits  Settlements,  and  the  contract  broken  had  been  a 
contract  to  be  performed  in  the  Straits  Settlements  would 
have  been  punishable  under  the  law  of  the  said  Settlements 
with  imprisonment  or  with  fine,  and  with  imprisonment  in 
default  of  payment  of  such  fine. 

(4)  The  word  '^  crime  **  includes  any  such  breach  of  contract  as 
aforesaid  committed  within  the  jurisdiction  of  any  of  the  said 
protected  States. 

(5)  The  word  "  charge  "  includes  ^*  conviction." 

(6)  The  term  *'  the  crime  charged"  includes  the  crime  of  which 
the  fugitive  criminal  is  alleged  to  have  been  convicted 

(7)  The  terms  *^  conviction  **  and  ^*  convicted  "  do  not  include  or 
refer  to  a  conviction,  which  under  foreign  law  is  a  conviction 
for  contumacy,  but  the  term  '^  accused  "  includes  a  person  con- 
victed for  contumacy. 

n.  Foreign  certificates  of  or  judicial  documents  stating  the  fact 
of  a  conviction,  may  if  duly  authenticated  be  received  in  evidence 
in  proceedings  under  the  principal  Order  as  amended  by  this  Order 

♦  P.  57. 
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and  such  certificates  or  judicial  documents  shall  be  deemed  to  be 
duly  authenticated  for  the  purposes  of  the  principal  Order  as 
amended  by  this  Order,  if  they  purport  to  be  certified  by  a  judge, 
magistrate,  or  oflicer  of  the  Foreign  State  where  the  conviction 
took  place,  and  if  they  are  authenticated  by  the  oath  of  some 
witness  or  by  being  sealed  with  the  official  seal  of  some  Minister  of 
State  and  all  courts  of  justice  and  magistmtes  in  the  Straits 
Settlements  shall  take  judicial  notice  of  such  official  seal. 

Ill,  The  magistrate  before  whom  a  fugitive  criminal  alleged  to 
have  been  convicted  as  aforesaid  is  brought  in  pursuance  of  the 
principal  Order  as  amended  by  this  Order,  shall,  if  such  evidence  is 
produced  as  subject  to  the  provisions  of  the  principal  Order  as 
amended  by  this  Order  would  according  to  the  law  of  the  Straits 
Settlements  prove  that  the  prisoner  was  so  convicted,  commit  him 
to  prison,  but  otherwise  shall  order  him  to  be  discharged. 

lY.  The  magistrate  before  whom  a  fugitive  criminal  of  any  of 
the  said  protected  States  accused  of  any  such  breach  of  contract  as 
aforesaid  shall  be  brought  in  pursuance  of  the  principal  Order  as 
amended  by  this  Order  shall,  if  such  evidence  is  produced  as  (subject 
to  the  provisions  of  the  principal  Order  as  amended  by  this  Order) 
would  according  to  the  law  of  the  Straits  Settlements  have 
justified  the  committal  for  trial  of  the  fugitive  criminal  if  the 
breach  of  contract  of  which  he  is  accused  had  been  an  indictable 
ofience  and  had  been  committed  in  the  Straits  Settlements,  commit 
him  to  some  prison  in  the  Straits  Settlements,  but  otherwise  shall 
order  him  to  be  discharged. 

V.  Whenever  a  magistrate  commits  a  fugitive  criminal  to  prison 
in  pursuance  of  either  the  3rd  or  the  4th  clause  of  this  Oi*dinance 
he  shall  inform  such  fugitive  criminal  that  he  will  not  be  sur- 
rendered until  after  the  expiration  of  fifteen  days  and  that  during 
such  fifteen  days  he  may  appeal  to  any  Jud^e  of  the  Supreme 
Court  of  the  Straits  Settlements. 

VI.  Any  person  who  is  committed  to  prison  under  the  9th 
clause  of  Uie  principal  Order  or  under  the  3rd  or  4th  clause  of  this 
Order  may  within  fifteen  days  from  the  date  of  such  committal 
appeal  against  such  committal  to  a  Judge  of  the  Supreme  Court  of 
the  Straits  Settlements  and  such  Judge  shall  upon  hearing  such 
appeal  either  affirm  the  order  of  committal  or  order  the  appellant 
to  be  discharged  from  prison  in  which  latter  case  no  order  shall  be 
made  for  his  surrender  to  the  Foreign  State  from  which  the  requi- 
sition for  his  surrender  proceeded, 

YII.  This  Order  and  the  principal  Order  shall  be  read  and 
construed  as  one  Order  in  Council. 

C.  L.  Peel. 
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Obdbr  op  the  Quebn  in  Council  providing  for  the 
exercise  of  British  Jurisdiction  in  Siam. 

At  the  Court  at  Windsor,  the  26th  day  of  June  1884. 

Present: 

THE  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN 
COUNCIL. 

Whereas  Her  Majesty  the  Queen  has  power  and  jurisdiction 
within  the  dominions  of  tiie  Kings  of  Siam  and  the  territories  of 
Chiengmai,  Lakon,  and  Lampoonchi,  belonging  to  Siam  : 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the 
powers  in  this  behalf  by  the  Foreign  Jurisdiction  Acts,  1843  to 
1878,  and  the  Act  of  the  Session  of  the  20th  and  21st  of  Her 
Migesty,  cap.  75,*  and  otherwise  in  Her  vested,  is  pleased,  by  and 
with  the  advice  of  Her  Privy  Council,  to  order,  and  it  is  hereby 
ordered  as  follows  : — 
L  This  Order  may  be  cited  as  the  "Siam  Order  in  Council, 

1884." 
II.  Words  in  this  Order  have  the  same  meanings  (unless  the 
subject  or  context    otherwise  requires)    as  in  the   Siam 
(Foreign  Jurisdiction)  Order  in  Council  of  1856.t 

The  expression  '*the  Siam  Orders  in  Council,  1856  to  1876,"  or 
the  expression  "the  said  Orders  in  Council,''  means  the  Siam 
(Foreign  Jurisdiction)  Order  in  CouncU  of  1856,t  the  Orders  in 
Council  relating  to  Siam  dated  respectively  the  1 2th  September 
1863,  and  the  lOth  November  1866,  and  the  Siam  (Foreign  Jurisdic- 
tion) Order  in  Council  of  1876,$  and  the  said  Orders  in  Council  and 
this  present  Order  are  included  in  the  expression  "the  Siam 
Orders  in  Council." 

For  all  the  purposes  of  any  of  the  Siam  Orders  in  Council,  the 
expression  "  Siam,"  or  *'  the  dominions  of  the  Kings  of  Siam,"  or 
any  equivalent  expression,  includes  the  said  territories  of  Chiengmai, 
I^akon,  and  LampoonchL 

The  expression  "the  Consul-General"  means  Her  Majesty's 
Oonsul-Qeneral  at  Bangkok. 

The  expression  "  a  Secretary  of  State  "  means  one  of  Her  Majesty's 
Principal  Secretaries  of  State. 

in.  The  Consul-General  shall,  on  receipt  of  this  Order,  cause  a 
printed  copy  thereof  to  be  affixed  and  publicly  exhibited  in  thia 
Court  during  one  calendar  month,  and  this  Order  shall  come  into 
operation  on  the  expiration  of  one  calendar  month  from  the  time 
when  such  copy  is  first  so  affixed  and  exhibited,  but  proof  shall  not 
in  any  proceeding  or  matter  be  required  that  the  provisions  of  this 
Article  have  been  complied  with,  nor  shall  any  act  or  proceeding 
be  invalidated  by  any  failure  to  comply  with  any  of  such  pro- 
visions. 

•  P.  46.  t  P-  85-  t  P-  55. 
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rV.  A  Consul  or  Vice-Consul  holding  Her  Majesty's  Commission 
for  Siam  or  any  part  thereof,  or  any  person  acting  temporarily  with 
the  approval  of  a  Secretary  of  State,  or  in  case  of  emergency 
appointed  temporarily  by  the  Consul-General  in  writing  as  and  for 
a  Consul  or  Vice-Consul  as  aforesaid,  shall  in  and  for  such  district 
as  may  be  assigned  by  his  Commission,  or  by  any  direction  of  a 
Secretary  of  State,  hold  and  form  a  Consular  Court,  herein-after 
called  a  District  Court,  and  shall  have  a  seal  bearing  the  name 
or  descriptioa  of  such  district,  or  of  the  place  at  which  the  Court  is 
held. 

Every  such  District  Court  shall,  subject  to  the  provisions  of  this 
Order,  have  and  exercise  within  its  district  all  the  powers  and 
jurisdiction  which  can  be  exercised  by  the  Consul-General  under 
the  Siam  Orders  in  Council,  and  the  Treaties  or  Agreements  for 
the  time  being  in  force  between  Great  Britain  and  Siam. 

V.  An  appeal  may  be  brought  from  a  Judgment  or  Order  of  a 
District  Court  to  the  Consul-Greneral  in  the  like  cases  and  in  the 
like  manner,  and  subject  to  the  like  regulations  in,  and  subject  to 
which  an  appeal  can  under  the  said  Orders  in  Council  be  brought 
to  the  Supreme  Court  of  the  Straits  Settlements ;  and  for  the  pur- 
poses of  this  Article  the  provisions  of  the  said  Orders  in  Council 
shall  have  effect  as  if  such  District  Court  were  therein  mentioned 
instead  of  the  Consul-General,  and  as  if  the  Consul-General  were 
therein  mentioned  instead  of  the  said  Supreme  Court. 

For  the  purposes  of  hearing  and  determining  any  such  appeal 
the  Consul-General  may  proceed  in  the  same  manner  and  shall  have 
the  same  powers  as  if  the  appeal  were  an  original  proceeding  insti- 
tuted in  his  Court,  and  he  shall  certify  his  decision  to  the  District 
Court,  which  shall  give  effect  thereto. 

VI.  Where  an  appeal  is  brought  under  this  Order  to  the  Court  of 
the  Consul-General  a  further  appeal  shall  lie  to  the  Supreme  Court 
of  the  Straits  Settlements  in  the  like  cases  and  manner  and  on  the 
like  grounds  and  conditions  in  and  on  which  an  appeal  can  under 
the  said  Orders  in  Council  be  brought  from  the  Consul-General  to 
the  said  Supreme  Court. 

VII.  In  every  case  in  which,  under  the  said  Orders  in  Coimcil,  a 
report  of  any  proceedings.  Order,  Judgment,  or  sentence  is  directed 
to  be  made  to  Her  Majesty's  Principal  Secretary  of  State  for  Foreign 
Affairs,  such  report,  if  made  by  a  District  Court,  shall  be  transmitted 
through  the  Consul-General,  who  shall  transmit  therewith  his 
observations  and  recommendation  (if  any)  in  the  matter. 

VIIL  The  power  of  deportation  under  the  said  Orders  in  Council 
shall  not  be  exercised  by  a  District  Court  without  the  approbation 
in  writing  of  the  Consul-General. 

IX.  Any  Rules,  Regulations,  Rules  of  Practice,  or  Tables  or  Rates 
of  Fees  made  by  a  District  Court  under  this  Order  shall  not  have 
any  effect  unless  approved  in  writing  by  the  Consul-General,  and 
shall  also  be  subject  to  the  provisions  of  the  said  Orders  in  Council 
with  respect  to  allowance  or  disallowance  by  a  Secretary  of  State^ 
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in  the  same  cases  and  manner  as  Rules  or  Regulations  made  by  the 
Consul'General. 

X.  Every  Court  acting  under  the  Siam  Orders  in  Council  shall 
have  power  to  rehear  any  civil  matter,  and  to  review  its  Judgments 
or  Orders  in  any  case  in  which,  in  the  opinion  of  the  Court,  Justice 
so  requires,  on  such  terms  as  to  costs  and  otherwise  as  the  Court 
thinks  just. 

XI.  In  any  matter  in  which  an  appeal  lies  as  of  rig^t  or  other- 
wise from  any  Court  acting  under  the  Siam  Orders  in  Council  to 
the  Supreme  Court  of  the  Straits  Settlements,  it  shall  be  lawful  for 
that  Supreme  Court,  by  special  leave,  to  enlarge  the  time  for  ap- 
pealing or  to  permit  an  appeal  to  be  brought  on  such  terms  as  to 
costs  or  otherwise  as  it  thinks  fit,  although  the  time  limited  for 
appeal  has  elapsed,  or  any  other  formal  requisite  for  an  appeal  has 
not  been  complied  with. 

Xn.  The  Governor  in  Council  of  the  Straits  Settlements  shall 
have  power,  in  the  name  of  Her  Majesty,  to  remit  in  whole  or  in  part 
any  sentence  passed  by  a  Coui-t  exercising  criminal  jurisdiction 
under  the  Siam  Orders  in  Council,  and  every  such  Court  shall  give 
effect  to  any  such  remission. 

XIIL  Every  Court  acting  under  the  Siam  Orders  in  Council 
^eluding  the  Supreme  Court  of  the  Straits  Settlements  in  the 
exercise  of  concurrent  jurisdiction  under  the  Siam  Orders  in  Council) 
shall  be  a  Court  of  Bankruptcy,  and  as  such  shall,  so  far  as  cir- 
cumstances admit,  have  with  respect  to  British  subjects  and  to 
Siamese  subjects  or  foreigners  submitting  to  the  jurisdiction  of  the 
Court  any  such  civil  jurisdiction  in  banlaruptcy  within  the  district 
of  such  Court  as  can  be  exercised  by  any  Court  exercising  bank- 
ruptcy jurisdiction  in  the  Straits  Settlements. 

XIV.  With  the  consent  of  the  Government  of  the  King  of  Siam, 
and  at  the  request  of  the  Consul-General,  a  Judge  of  the  Supreme 
Court  of  the  Straits  Settlements  may  exercise  at  Bangkok  or  eke- 
where  within  Siam  any  such  civil  or  criminal  jurisdiction  as  can, 
under  the  Siam  Orders  in  Council,  be  exercised  in  Siam  by  the 
Consul-General  or  a  Consul  or  Vice-Consul,  or  as  can,  under  the 
said  Orders  in  Council,  or  the  Foreign  Jurisdiction  Acts,  or  any 
Acts  of  Parliament  relating  to  Siam  or  to  the  Straits  Settlements, 
be  exercised  at  Singapore  or  elsewhere  in  the  Straits  Settlements 
by  the  Supreme  Court  of  the  Straits  Settlements  in  relation  to 
crimes  committed  or  matters  arising  in  Siam  ;  and  a  Judge  acting 
in  Siam  in  pursuance  of  this  Article  may  pass  any  sentence  or  give 
any  Judgment  or  nvake  any  Order  which  could  be  passed,  given,  or 
made  by  the  said  Supreme  Court  in  relation  to  the  same  offence 
jr  matter,  and  for  the  purposes  of  the  5th  section  of  "  The  Foreign 
Jurisdiction  Act,  1843''  (or  any  enactment  for  the  time  being 
in  force  amending  or  substituted  for  that  section)  in  relation  to 
the  execution  of  sentences,  the  Colony  of  the  Straits  Settlements  is 
hereby  appointed  as  a  Colony  in  which  any  sentence  so  passed  may 
be  executed. 
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An  Appeal  may  be  brought  from  a  Judgment  or  Order  of  a 
Judge  acting  under  this  Article  in  the  like  cases  and  in  the  like 
manner  (mutatis  mutandis)  in  which  an  Appeal  might  be  brought 
if  such  Judgment  or  Order  were  given  or  made  by  the  Consul- 
GeneraL 

XV.  Where  in  pursuance  of  the  IXth  Article  of  the  Treaty* 
between  Great  Britain  and  Siam,  dated  the  3rd  September  1883, 
an  appeal  is  brought  to  Bangkok  from  any  Siamese  Judge  or 
Judges,  Commissioner  or  Commissioners,  the  Consul-Qeneral  shall 
take  such  steps  as  may  be  necessary  or  as  may  be  directed  by  a 
Secretary  of  State  in  order  that  the  final  decision  on  appeal  maybe 
recorded  at  Bangkok  and  duly  transmitted  to  the  Court  from  which 
the  appeal  is  brought,  and  in  order  that  efiect  may  be  given  thereto 
by  such  Court 

XVI.  Where,  by  virtue  of  the  Siam  Orders  in  Council  or  otherwise, 
any  Imperial  Acts  are  applicable  in  Siam,  or  any  f orms^  regulations, 
or  procedure  prescribed  or  established  by  or  under  any  such  Order 
or  Act  in  relation  to  any  matter  are  made  applicable  to  any  other 
matter,  such  Acts,  forms,  regulations,  or  procedure  shall  be  deemed 
applicable  so  far  only  as  the  constitution  and  jurisdiction  of  the 
Courts  acting  under  the  Orders  and  the  local  circumstances  permit, 
and  for  the  purpose  of  facilitating  their  application  they  may  be 
construed  or  used  with  such  alterations  and  adaptations  not 
afiecting  the  substance  as  may  be  necessary,  and  anythiug  required 
to  be  done  by  or  to  any  Court,  Judge,  officer,  or  authority,  may 
be  done  by  or  to  a  Court,  Jud^e,  officer,  or  authority,  having  the 
like  or  analogous  functions ;  and  the  seal  of  the  Court  may  be  sub- 
stituted for  any  seal  required  by  any  such  Act,  form,  regulation,  or 
procedure. 

XVII. — (1.)  In  cases  of  murder  or  manslaughter,  if  either  the 
death  or  the  criminal  act  which  wholly  or  partiy  caused  the  death 
happened  within  the  jurisdiction  of  a  Court  acting'under  this  Order, 
such  Court  shall  have  the  like  jurisdiction  over  any  British  subject 
who  is  charged  either  as  the  principal  offender  or  as  accessory  before 
the  fact  to  murder,  or  as  accessory  after  the  fact  to  murder  or  man- 
slaughter, as  if  both  such  criminid  act  and  the  death  bad  happened 
within  such  jurisdiction. 

(2.)  In  the  case  of  any  crime  committed  on  the  high  seas,  or 
within  the  Admiralty  jurisdiction,  by  any  British  subject  on  board 
a  British  ship,  or  on  board  a  foreign  ship  to  which  he  did  not  belong, 
a  Court  acting  under  this  Order  shall  have  jurisdiction  as  if  the 
crime  had  been  committed  within  the  district  of  such  Court. 

(3.)  In  cases  tried  under  this  Article,  no  different  sentence  can  be 
passed  from  the  sentence  which  could  be  passed  in  England  if  the 
crime  were  tried  there. 

(4.)  The  foregoing  provisions  of  this  Article  shall  be  deemed  to 
be  adaptations,  for  me  purposes  of  this  Order  and  of  *'  The  Foreign 

*  For  Treaty  see  QoTeniment  Gaiette  of  Angoit  S9, 1884,  p.  948, 
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Jurisdiction  Act,  1878,"  of  the  following  enactments  described  in 
the  first  schedule  to  that  Act  (that  is  to  say) : — 

"The  Admiralty  OflFences  (Colonial)  Act,  1849/* 
"  The  Admiralty  Offences  (Colonial)  Act,  1860." 
"  The  Merchant  Shipping  Act,  1867/'*  section  11. 

And  the  said  enactments  shall,  so  &r  as  they  are  repeated  and 
adopted  by  this  Article  (but  not  further  or  otherwise),  extend  to  all 
places  to  which  this  Order  applies. 

XVni.  «  The  Fugitive  Offenders  Act,  1881,"t  shall,  with  respect  to 
British  subjects  apply  to  all  places  to  which  this  Order  applies,  as  if 
such  places  were  British  possessions,  and  for  the  purposes  of  Part  IL 
of  the  said  Act  and  of  this  Article,  all  the  places  to  which  this 
Order  for  the  time  being  applies,  and  the  Straits  Settlements,  shall, 
for  the  purposes  of  Part  11.  of  the  said  Act,  be  deemed  to  be  one 
group  of  British  possessions,  and  the  Consul  shall,  as  regards  any 
place  within  his  jurisdiction,  have  the  powers  of  a  Governor  or 
Superior  Court  of  a  British  possession. 

XIX.  Bules  and  forms  of  procedure  in  civil  and  criminal  matters 

in  any  Court  acting  under  the  Siam  Orders  in  Council  may,  from 

time  to   time,  be   made  and  prescribed  by  the   Consul-General, 

subject  to  the  provisions  of  the  said  Orders  ;  but  no  such  rules  or 

forms  shall  come  into  operation  until  they  have  been  approved,  with 

or  without  alteration,  by  a  Secretary  of  State ;  provided  that — 

(1.)  Any  such  rules  or  forms,  if  and  as  provisionally  approved,. 

with    or   without  alteration,  by  the    CJhief  Justice   of  the 

Supreme  Court  of  the' Straits  Settlements,  shall  have  effect 

pending  approval  or  disapproval  by  Secretary  of  State. 

(2.)  Until  rules  and  forms  have  been  made  and  approved,  or 

provisionally  approved,  under  this  Article  in  relation  to  any 

matter,  any  rules  or  forms  heretofore  in  force  or  use  in  the 

Court  of  the  Consul-General,  or  in  the  Supreme  Court  of  the 

Straits  Settiements,  or  in  the  Consular  Courts  of  Shanghae  or 

Japan,  may  be  observed  and  used  in  any  Court  acting  imder 

th^  Order,  with  such  modifications  as  circumstances  require. 

XX  For  all  the  purposes  of  the  Siam  Orders  in  Council  the 
expression  "  British  subject "  includes  every  person  for  the  time 
being  properly  enjoying  Her  Majesty's  protection  in  Siam,  in  so 
fer  as  by  Treaty,  Capitulation,  grant,  usage,  sufferance,  or  other 
lawful  means.  Her  Majesty  has  jurisdiction  in  Siam  in  relation  to 
such  persons. 

And  the  Eight  Honourable  the  Earl  Granville  and  the  Eight 
Honourable  the  Earl  of  Kimberley,  two  of  Her  Majesty's  Principal 
Secretaries  of  State,  and  the  Lords  Commissioners  of  the  Admi- 
ralty are  to  give  the  necessary  directions  herein  as  to  them  may 
respectively  appertain. 

C.  L.  Peel. 

•  For  Act  (30  &  31  Vict.  c.  124.)  see  Government  Gazette  of  February  14,  1868,  p.  42* 
tFor  Act(44  &  45  Vict.  c.  69.)  see  Government  Gazette  of  December  9,  1881,  p.  1279. 
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Okdee  or  THE  Queen  in  Council  providing  that  the 
Govemor  of  the  Straits  Settlements  shall  hare  absolute 
discretion  as  to  the  exercise  of  the  powers  conferred  upon 
him  by  Orders  in  Council  dated  respectively  the  26th 
June,  1879,  and  the  Slst  December,  1883. 

At  the  Court  at  Windsor,  the  29th  day  of  November,  1884. 

PRESENT: 

THE  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN 
COUNCIL. 

Whereas  by  Orders  in  Coimcil  dated  respectively  the  26th  day 
of  June,  1879,*  and  the  31st  day  of  December,  1883,t  provision  has 
been  made  for  the  surrender,  by  the  (Jovernor  of  the  Straits  Settle- 
ments to  Foreign  States  in  the  case  of  which  the  Extradition  Act, 
1870,  does  not  apply,  of  persons  accused  or  convicted  of  the  com- 
mission of  certain  crimes  within  the  jurisdiction  of  such  States, 
which  persons  are  in  the  said  Orders  and  in  this  Order  designated 
as  fugitive  criminals  of  such  States  : 

And  whereas  it  is  expedient  that  the  Governor  of  the  Strait^ 
Settlements  should  have  absolute  discretion  as  to  the  exercise  of 
the  powers  conferred  upon  him  by  the  said  Orders  : 

Now,  therefore,  it  is  hereby  ordered  by  Her  Majesty,  by  and 
with  the  advice  of  Her  Privy  Council,  as  follows : — 

I.  The  Governor  of  the  Straits  Settlements  shall  not  be  bound 
to  comply  with  a  requisition  for  the  surrender  of  a  fugitive 
criminal  under  the  said  Orders,  but  may  at  his  absolute  discretion 
either  comply  with  any  such  requisition  in  accordance  with  the  pro- 
visions of  the  said  Orders  with  or  without  conditions,  or  refuse  to 
comply  therewith. 

II  This  Order  and  the  said  Orders  of  the  26th  day  of  June,  1879, 
and  the  31st  of  December,  1883,  shall  be  read  and  construed  as  one 
Order  in  Council. 

C.  L.  Peel. 


Letteks  Patent  passed  under  the  Great  Seal  of  the 

United  Kingdom,  constituting  the  Office  of  Governor 

and  Gommander-in-Ohief  of  the  Straits  Settlements  and 

their  Dependencies. 

Letters  PateDt,       Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great 

SlSt^ssb*  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  Empress 

^^       *  of  India :  To  all  to  whom  these  Presents  shall  come,  Greeting. 

Recites  Order  Whereas,  by  virtue  of  Our  Order  in  Our  Privy  Council,  bearing 
in  Comicii,  date  the  Twenty-eighth  day  of  December  1866,t  and  of  the  Act 
18W.  '  passed  in  the  Session  of  Parliament  held  in  the  Twenty-ninth  and 

♦  P.  57.  t  P-  61.  t  P-  4*. 
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Thirtieth  years  of  Our  Reign,  intituled  *'  An  Act  to  provide  for  the  Recitai 
^Government  of  the  Straits  Settlements,*"  Our  Islands  and  Terri-  ^^"^^^^ 
tones  known  as  the  "  Straits  Settlements  "  do  now  form  part  of  c.  115. 
Our  Colonial  Possessions : 

And  whereas,  in  pursuance  and  exercise  of  the  powers  in  Us  ^j?*  .^ 
Tested  by  the  said  Act,  We  did,  by  certain  Letters  Patent  under  the  Febnutfy  1867. 
Great  Seal  of  Our  United  Kingdom  of  Great  Britain  and  Ireland, 
bearing  date  the  Fourth  day  of  February  1867,  delegate  to  the 
persons  within  the  Straits  Settlements  who  should  from  time  to 
time  compose  the  L^islative  Council  thereof,  full  power  to  establish 
such  Laws,  Institutions,  and  Ordinances,  and  to  constitute  such 
Courts  and  Officers,  and  to  make  such  Provisions  and  Regulations  as 
in  Our  said  Letters  Patent  are  more  particularly  mentioned,  subject 
always  to  all  such  conditions,  provisoes,  and  limitatioDS  as  thereby 
or  by  any  other  Our  Letters  Patent  under  Our  said  Great  Seal,  or  by 
any  Instructions  under  Our  Sign  Manual  and  Signet  accompanying 
and  referred  to  in  any  such  Letters  Patent,  were  or  might  from  time 
to  time  be  prescribed,  and  did  further  thereby  provide  for  the 
constitution  of  the  said  Legislative  Council  and  the  proceedings 
thereof: 

And  whereas,  by  certain  other  Letters  Patent  under  Our  said  Recites  Letters 


Great  Seal,  bearing  date  the  Seventeenth  day  of  November  1877,  Patent,  i7th 

—     —         _  ..        -._  -_         _._-      Nover**"'"" 

1877. 


We  did  make  provision  for  the  Government  of  Our  Straits  Settle-  November 


ments,  and  did  constitute  the  office  of  Governor  and  Commander- 
in-Chief  of  Our  said  Settlements  and  their  Dependencies,  with  the 
powers  and  authorities  therein  set  forth  : 

And  whereas  we  are  minded  to  make  further  provisions  for  the 
Government  of  Our  Straits  Settlements  and  their  Dependencies, 
and  with  that  object,  and  in  exercise  of  the  powers  by  the  said  Act 
or  otherwise  in  Us  vested,  have  seen  fit  to  issue  these  Our  Letters 
Patent : 

Bevokes 

Now  know  ye  that  We  do  by  these  presents  revoke  Our  said  Charter  of  4th 
Letters  Patent  of  the  Fourth  day  of  February  1867,  and  Our  said  February  1867 
Letters  Patent  of  the  Seventeenth  day  of  November  1877,  but  p^^^^^"  th 
without  prejudice  to  anything  lawfully  done  thereunder.  of  Noyember 

1877. 

n.  We  do  by  these  presents  order  and  declare  that  there  shall  ^^^  ^^ 
be  a  Governor  and  Commander-in-Chief  in  and  over  our  Straits  Governor 
Settlements,  as  herein  described,  and  that  appointments  to  the  constituted. 
siud  office  shall  be  made  by  Commission  under  Our  Sign  Manual 
and  Signet 

in.  Our  Straits  Settlements  (herein-after  called  Our  Settlements)  Settlements 
shidl  comprise —  defined. 

The  Island  of  Singapore,  the  Town  and  Province  of  Malacca,  the 
Territory  and  Islands  of  the  Dindings,  the  Island  of  Penang, 
Province  Wellesley,  and  their  Dependencies,  and  any  Territories 
belonging  to  Us  which  may  at  any  time  be  added  to  or  become 
dependent  upon  the  said  Settlements. 


♦  P.  47. 


c  2 
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Governor's 
Powers  and 
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Publication  of 

Governor's 

Commission. 
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Imperial  Act, 
81  &  32  Vict 
c.  72. 


Public  Seal. 


ExecutiTe 
Council. 


LegisbitiTe 
Council. 


Powers  of 
Legislatiye 
Coundl. 


IV.  We  do  hereby  authorise,  empower,  and  command  Our  said 
Governor  and  Commander-in-Chief  (herein-after  called  the 
Governor)  to  do  and  execute  all  things  that  belong  to  his  said 
office^  according  to  the  tenor  of  these  Our  Letters  Patent  and  of 
such  Commission  as  may  be  issued  to  him  under  Our  Sign  Manual 
and  Signet,  and  according  to  such  Instructions  as  may  from  time 
to  time  be  given  to  him  under  Our  Sign  Manual  and  Signet,  or  by 
Our  Order  in  Our  Privy  Council,  or  by  Us  through  one  of  Our 
Principal  Secretaries  of  State,  and  to  such  Laws  as  are  now  or  shall 
hereafter  be  in  force  in  Our  Settlements. 

V.  And  We  do  by  these  Our  Letters  Patent  declare  Our  will  audi 
pleasure  as  follows : 

VI.  Every  person  appointed  to  fill  the  oflSce  of  Gtovernor  shall^ 
with  all  due  solemnity,  before  entering  on  any  of  the  duties  of  his 
office,  cause  the  Commission  appointing  him  to  be  Governor  to  be 
read  and  published,  in  the  presence  of  the  Chief  Justice  or  some 
other  Judge  of  the  Supreme  Court,  and  of  such  Members  of  the 
Executive  Council  of  Our  Settlements  as  can  conveniently  attend^ 
which  being  done,  he  shall  then  and  there  take  before  them  the 
Oath  of  Allegiance,  in  the  form  provided  by  an  Act  passed  in  the 
Session  holden  in  the  thirty-first  and  thirty-second  years  of  Our 
reign,  intituled,  "  An  Act  to  amend  the  Law  relating  to  *  Promissory 
Oaths ;'  "  and  likewise  the  usual  Oath  for  the  due  execution  of  the 
office  of  Governor,  and  for  the  due  and  impartial  administration  of 
justice,  which  Oaths  the  said  Chief  Justice  or  Judge,  or,  if  they  be- 
unavoidably  absent,  the  Senior  Member  of  the  Executive  Council 
then  present,  is  hereby  required  to  administer. 

VIL  The  Governor  shall  keep  and  use  the  public  Seal  of  Our 
Settlements,  for  sealing  all  things  whatsoever  that  shall  pass  the 
said  Seal 

VIII.  There  shall  be  an  Executive  Council  for  Our  Settlements, 
and  the  said  Council  shall  consist  of  such  persons  as  are  immediately 
before  the  publication  in  Our  Settlements  of  these  Our  Letters 
Patent  Members  of  the  Executive  Council,  and  of  such  persons  as 
We  shall  direct  by  Instructions  under  Our  Sign  Manual  and  Signet, 
and  all  such  persons  shall  hold  their  places  in  the  said  Council 
during  Our  pleasure. 

IX.  There  shall  be  a  Legislative  Council  of  Our  Settlements,  and 
the  said  Council  shall  consist  of  the  Governor  and  such  persons^ 
not  being  less  than  three  at  any  time,  as  immediately  before  the 
publication  in  Our  Settlements  of  these  Our  Letters  Patent  are 
Members  of  the  Legislative  Council,  or  as  We  shall  direct  by  any 
Instructions  under  Our  Sign  Manual  and  Signet,  and  all  sudb 
persons  shall  hold  their  places  in  the  said  Council  during  Our^ 
pleasure. 

X  In  pursuance  of  the  powers  vested  in  Us  by  the  above- 
recited  Act,  we  do  hereby  delegate  to  the  persons  who  shall  from 
time  to  time  compose  the  said  Legislative  Council  full  power  and 
authority  to  establish  all  such  laws,  institutions,  and  ordinances,. 
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and  to  constitute  such  Courts  and  Officers,  and  to  make  such  pro- 
visions and  regulations  for  the  proceedings  in  such  Courts,  and  for 
the  administration  of  justice,  and  for  the  raising  and  expenditure 
of  tiie  Public  Bevenue,  as  may  be  deemed  advisable  for  the  peace, 
order,  and  good  govemment  of  Our  subjects  within  Our  Settle- 
ments or  within  any  territory  which  may,  at  any  time,  be  part  of 
or  dependent  upon  the  same.  Subject  nevertheless  to  all  such 
conditions,  provisoes,  and  limitations  as  We  shall  see  fit  to 
prescribe  from  time  to  time  by  these  or  any  other  Letters  Patent 
under  Our  said  Great  Seal  or  by  any  Instructions  under  Our  Sign 
Manual  and  Signet  accompanying  and  referred  to  in  any  such 
Letters  Patent. 

XI.  No  Law  or  Ordinance  shall  take  effect  unless  the  Oovemor  No  Lav  to 
fihall  have  assented  thereto  on  Our  behalf,  and  shall  have  signed  ^®  ^^"^ 
the  same  in  token  of  such  assent,  nor  until  the  same  shall  have  been  "^°     ^' 
published  in  Our  Settlements  by  his  authority. 

XII.  We  do  hereby  reserve  to  Ourselves,  Our  heirs  and 
successors,  full  power  and  authority,  and  Our  and  their  undoubted 
right  to  disallow  any  such  Ordinances,  and  to  signify  such  dis- 
allowance through  one  of  Our  Principal  Secretiuies  of  State. 
Every  such  disallowance  shall  take  effect  from  the  time  when  the 
same  shall  be  published  by  the  Oovemor  in  Our  Settlements. 

Xin.  In  the  transaction  of  business  and  passing  of  Ordinances 
the  Governor  and  Legislative  Council  shall  conform  to  certain 
Instructions  from  Us  imder  Our  Sign  Manual  and  Signet  bearing 
even  date  herewith,  and  to  any  other  Instructions  that  We  may 
hereafter  issue  under  Our  said  Sign  Manual  and  Signet. 

XIV.  The  Governor,  in  Our  name  and  on  Our  behalf,  may  make 
and  execute,  under  the  Public  Seal,  grants  and  dispositions  of  any 
lands  within  Our  Settlements  which  may  be  lawfully  granted  or 
disposed  of  by  Us :  Provided  that  every  such  grant  or  disposition 
be  made  in  conformity  either  with  gome  Law  in  force  in  Om: 
SSettlements,  or  with  some  Instructions  addressed  to  the  Governor 
under  Our  Sign  Manual  and  Signet,  or  through  one  of  Our 
Principal  Secretaries  of  State,  or  witii  some  regulation  in  force  in 
Our  Settiements. 

XV.  The  Governor  may,  in  Our  name  and  on  Our  behalf,  con-  And  to  ap- 
stitute  and  appoint  all  such  Judges,  Commissioners,  Justices  of  the  ^^^i'^^*^ 
Peace,  and  other  necessary  Officers  and  Ministers,  as  may  be  law-  ^cws.^ 
fully  constituted  or  appointed  by  Us,  all  of  whom,  unless  otherwise 
provided  by  Law,  shall  hold  their  offices  during  Our  pleasure. 

XVI.  The  Governor  may,  upon  sufficient  cause  to  him  appearing.  Suspension  of 
suspend  from  the  exercise  of  his  office  any  person  holding  any  Officers, 
office  within  Our  Settiements,  whether  appointed  by  virtue  of  any 
Commission  or  Warrant  firom  Us  or  in  Our  name  or  by  any  other 

mode  of  appointment  Every  such  suspension  shall  continue  and 
have  effect  only  until  Our  pleasure  therein  shall  be  signified  to 
the  Governor.  In  proceeding  to  any  such  suspension,  the  Governor 
is  strictiy  to  observe  the  dir^ions  in  that  behalf  given  to  him  by 
a&ylnstractions  as  aforesaid. 


Govenior  and 
Legislative 
Council  to  ob- 
serre  Instnic- 
tions. 


Ghyyemor  em- 
powered to  make 
grants  of  lands. 


Digitized  by  VjOOQ IC 


70 


LETTERS  PATENT  OF  17tH  JUNE,  1885. 


Grant  of 
pardons. 


Remission  of 

fines. 

Proviso. 

Banishment 

prohibited. 

Exception. 

Political 

offences. 

Succession  to 
the  Govern- 
ment. 
Lieutenant 
Governor. 
Administrator. 

Senior  Civil 
Member  of  the 
Executive 
Council. 
Proviso. 
Lieutenant 
Governor,  &c., 
to  take  Oaths 
of  Office  before 
administering 
Government. 
Powers  and 
authorities  of 
Administrator. 

Appointment 
of  Deputies  to 
the  Governor. 


Officers  and 
others  to  obey 
the  GoTemor. 


XVII.  When  any  crime  has  been  committed  within  Our  Settle- 
ments, or  for  which  the  offender  may  be  tried  therein,  the  Governor 
may,  as  he  shall  see  occasion,  in  Onr  name  and  on  Our  behalf, 
grant  a  pardon  to  any  accomplice  in  such  crime  who  shall  give  such 
information  as  shall  lead  to  the  conviction  of  the  princijpal  offender,, 
or  of  any  one  of  such  offenders,  if  more  than  one ;  and  rarther,  may 
grant  to  any  offender  convicted  in  any  Court,  or  before  any  Judge 
or  other  Mi^^trate,  within  Opr  Settlements,  a  pardon,  either  fi^ 
or  subject  to  lawful  conditions,  or  any  remission  of  the  sentence 
passed  on  such  offender,  or  any  respite  of  the  execution  of  such 
sentence,  for  such  period  as  the  Gtovemor  thinks  fit,  and  may  remit 
any  fines,  penalties,  or  forfeitures  due  or  accrued  to  TTs.  Provided 
always,  that  the  Governor  shall  in  no  caae,  except  where  the  offence 
has  been  of  a  political  nature  unaccompanied  by  any  othei*  grave 
crime,  make  it  a  condition  of  any  pardon  or  remission  of  sentence 
that  the  offender  shall  be  banished  from  or  shall  absent  himself 
or  be  removed  from  Our  Settlements. 

XVIIL  Whenever  the  office  of  Governor  is  vacant,  or  if  the 
Governor  become  incapable  or  be  absent  from  Our  Settlements^ 
Our  Lieutenant  Governor  of  Our  Settlements,  or  if  there  be  no  such 
Officer  therein  then  such  person  or  persons  as  We  may  appoint 
under  Our  Sign  Manual  and  Signet,  and  in  defiarult  of  any  such 
appointment  the  Senior  Civil  Member  of  the  Executive  Council 
then  resident  in  Singapore,  shall,  during  Our  pleasure,  administer 
the  Government  of  Our  Settlements,  first  taking  the  Oaths  herein- 
before directed  to  be  taken  by  the  Governor  and  in  the  manner 
herein  prescribed,  which  being  done.  We  do  hereby  authorize, 
empower,  and  command  Our  Lieutenant  Governor,  or  any  otiier 
su(m  Administrator  as  aforesaid,  to  do  and  execute,  during  Our 
pleasure,  all  things  that  belong  to  the  office  of  Governor  and 
Commander-in-Chief,  according  to  the  tenor  of  these  Our  Letters 
Patent,  and  according  to  Our  Instructions  as  aforesaid,  and  the 
Laws  of  Our  Settlementa 

XIX.  In  the  eveiit  of  the  Governor  having  occasion  at  any  time 
to  visit  any  territories  adjacent  to  Our  Settlements,  in  pursuance 
of  any  Instructions  from  Us,  or  through  one  of  Our  Principal 
Secretaries  of  State,  and  at  any  time  when  the  Governor  is  within 
Our  Settlements,  he  may  by  an  instrument  under  the  Public  Seal 
of  Our  Settlements  appoint  any  person  or  persons  to  be  his  Deputy 
or  Deputies  within  any  part  of  Our  Settlements,  and  in  that 
capacity  to  exercise,  during  his  pleasure,  such  of  the  powers  hereby 
vested  in  the  Governor,  except  the  powers  of  suspension  and 
pardon,  as  the  Governor  shall  think  fit  to  assign  to  him  or  them. 
The  appointment  of  such  Deputy  or  Deputies  shall  not  affect  the 
exercise  by  the  Governor  himself  of  any  of  his  powers  or  authorities. 
Every  sudh  Deputy  shall,  in  the  discharge  of  his  office,  conform  to 
and  observe  all  such  Instructions  as  the  Governor  shall  address  to 
him  for  his  guidance. 

XX.  And  We  do  hereby  require  and  command  of  all  Our  Officers 
and  Ministers,  Civil  and  Military,  and  all  other  the  inhabitants  of 
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Our  Settleiments,  to  be  obedient,  aiding,  and  assisting  nnto  the 
Governor  and  to  any  person  for  the  time  being  admimstering  the 
Government  of  Onr  Settlements. 

XXL  In  these  Our  Letters  Patent,  the  term  « Governor,"  shall  J^^,,, 
mean  tiie  person  for  the  time  being  administering  the  Qovernment  ezpUdnecu'^ 
of  Our  Settlements. 

XXTT.  And  We  do  hereby  reserve  to  Ourselves,  Our  heirs  and  g^2 toHer 
successors,  full  power  and  authority  from  time  to  time  to  I'evoke,  Majesty  to 
alter,  or  amend  these  Our  Letters  Patent  as  to  Us  or  them  shall  ^Toke,  alter, 

qppm  fif  or  amend  the 

^^  ^^'  present  Letters 

XXni.  And  We  do  direct  and  enjoin  that  these  Our  Letters  P*^'*^- 
Patent  shall  be  read  and  proclaimed  at  such  place  or  places  within  Proclamation 
Our  Settlements  as  the  Governor  shall  think  nt  Patent. " 

In  Witness  whereof  We  have  caused  these  Our  Letters  to  be 
made  Patent.     Witness  Ourself  at  Westminster,  the  Seventeenth 
day  of  June,  in  the  Forty-eighth  year  of  Our  Reign. 
By  Warrant  under  the  Queen's  Sign  Manual 

MuiR  Mackenzie. 


Lettees  Patent  passed  under  the  Great  Seal  of  the  United 
Kingdom,  appointing  the  Governor  of  the  Straits 
Settlements  and  their  Dependencies  to  be  Governor  of 
the  Gocos  or  Keeling  Islands,  and  authorizing  the 
Annexation  of  those  Islands  to  the  Straits  Settlements, 
dated  the  1st  day  of  February,  1886. 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Dated  ist 
Britain  and  Ireland  Queen,  Defender  of  the  Faith,  Empress  fggr**^ 
of  India :  To  all  to  whom  these  Presents  shall  come,  Greeting. 

Whebeas  by  certain  Letters  Patent  under  the  Great  Seal  of  Recites  Letters 
Our  United  Kingdom,  bearing  date  at  Westminster  the  Tenth  ^^^^^  ^  ^^^ 
day  of   September    1878,    We  did   constitute  and  appoint  the  ilrs!"'   ^ 
Governor  c^  Our  Island  of  Ceylon  and  its  Dependencies  to  be 
tbe  Governor  of  Our  Cocos  Islands,  including  the  Northern  Island, 
otherwise  called  the  North  Keeling  Island,  situated  in  the  Indian 
Ocwm  in  latitude  twelve  degrees  fifty-three  minutes  east  (which 
Islands  are  therein  and  herein-after  called  the  Cocos  Islands),  with 
all  the  powers  and  authorities  therein  mentioned : 

And  whereas  We  are  minded  to  make  other  provision  for  the 
government  of  Our  Cocos  Islands :  ^^  , 

Now  know  ye  that  We  do  by  these  presents  revoke  Our  said  Letters  Patent 
Letters  Patent  of  the  Tenth  day  of  September  1878,  but  without  of  loth 
prejudice  to  anything  lawfully  done  thereunder.  1878^°^^®'^ 

II.  We  do  by  these  presents  constitute  and  appoint  the  Governor  Appointment 
and  Commander-in-Chief  for  the  time  being  of  Our  Straits  Settle-  of  the 
ments  and  their  Dependendes  (herein-after  called  the  Settlements)  ^^^^^ts^^ 
to  be  the  Governor  of  the  Cocos  Islands :    And  We  do  hereby  vest  SetUements  to 
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in  him  all  the  pollers  and  authorities  which  by  these  Presents  are 
given  and  granted  to  the  Governor  for  the  time  being  of  the  Cocos 
Islands. 

III.  We  do  hereby  further  declare  Our  pleasure  to  be  that, 
in  the  event  of  the  death  or  incapacity  of  our  said  Governor  and 
Commander-in-Chief  for  the  said  Settlements,  or  in  the  event  of 
his  absenting  himself  from  the  said  Settlements  otherwise  than 
for  the  purpose  of  visiting  the  Cocos  Islands,  then  and  in  either 
of  these  cases  the  Officer  for  the  time  being  who  may  be  admi- 
nistering the  government  of  our  said  Settlements  shall  be,  and 
he  is  hereby  constituted  and  appointed,  Governor  for  the  time 
being  of  the  Cocos  Islands. 

rV.  We  do  hereby  further  authorize  and  empower  the  Governor 
of  the  Cocos  Islands  to  make  all  such  Rules  and  Regulations  as  may 
lavtrfuUy  be  made  by  Our  authority  for  the  peace,  order,  and  good 
government  of  the  said  Islands,  subject,  nevertheless,  to  any 
instructions  which  may  from  time  to  time  be  hereafter  given  him 
under  Our  Sign  Manual  and  Signet,  or  through  one  of  Our  Principal 
Secretaries  of  State. 

V.  We  do  further  authorize  and  empower  Our  said  Governor  to 
make  and  execute,  in  Our  name  and  on  Our  behalf,  under  the 
Public  Seal  of  the  said  Settlements,  grants  and  dispositions  of  any 
Lands  which  may  lawfully  be  granted  or  disposed  of  by  Us  within 
the  Cocos  Islands,  either  in  conformity  with  Instructions  under  Our 
Sign  Manual  and  Signet,  or  through  one  of  Our  Principal  Secretaries 
of  State,  or  in  conformity  with  such  Regulations  as  are  now  in  force, 
or  as  may  be  made  by  him  in  that  behalf,  with  the  advice  of  the 
Executive  Council  of  the  said  Settlements,  and  duly  published  in 
the  Cocos  Islands. 

"VT.  We  do  further  declare  Our  pleasure  to  be  that,  at  any  time 
hereafter  the  said  Gk)vemor  of  the  Cocos  Islands  shall  have  power 
to  transfer  the  said  Islands  to  Our  Settlements  at  a  date  to  be  fixed 
by  him,  and  that  from  and  after  the  date  of  such  transfer  the  said 
Islands  so  transferred  shall  be  deemed  and  taken  to  be  and  shall  be 
annexed  to  and  form  part  of  the  said  Settlements. 

VII.  We  do  hereby  reserve  to  Us,  Our  Heirs  and  Successors,  full 
power  and  authority  from  time  to  time  to  revoke,  alter,  or  amend 
these  Our  Letters  Patent  as  to  Us  or  them  shall  seem  meet 

VIII.  And  We  do  further  direct  and  enjoin  that  these  Our 
Letters  Patent  shall  be  read  and  proclaimed  at  such  place  or  places 
ad  Our  said  Governor  shall  think  fit  within  Our  said  Settlements 
and  in  the  Cocos  Islands. 

In  witness  whereof  We  have  caused  these  Our  Letters  to  be 
made  Patent.    Witness  Ourself  at  Westminster,  the  First  day  of 
February,  in  the  Forty-ninth  year  of  Our  Reign. 
By  Warrant  under  the  Queen's  Sign  Manual. 

Mmn  MACKENzm 

NoTB.— For  the  Siam  Order  in  Oooncil,  1886,  see  Appendix,  p.  1898.. 
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Short  Title. 


Act  No.  I.  op  1867. 

Aa    Act   to   provide    for  the   Appointment   of   Public 
Officers.  [1st  April,  1867.] 

HARRY  St.  GEORGE  CRD, 

Governor  and  Commander-in-Chie£ 

Whereas  by  an  Act  of  the  Imperial  Parliament  29  and  30 
Victoria,  cap.  115,*  to  provide  for  the  Government  of  the  Straits 
Settlements,  it  is  among  other  things  enacted  that,  until  otherwise 
provided  for  by  Her  Majesty  in  Council,  or  by  the  persons  in  these 
Settlements  to  whom  Her  Majesty  may  delegate  her  powers  in 
that  behalf,  all  judicial  and  other  officers  who,  when  the  said  Act 
may  come  into  operation,  shall  be  lawfully  exercising  their  offices 
in  the  said  Settlements  and  their  Dependencies,  shidl  continue  to 
have  and  exercise  the  same  functions  and  authorities  therein :  And 
whereas  Her  Majesty,  by  Letters  Patent  under  the  Great  Seal, 
dated  the  4th  day  of  February  1867,t  has  delegated  her  said 
powers  to  the  Legislative  Council  of  this  Colony :  And  whereas 
the  said  Act  of  Parliament  came  into  operation  on  the  1st  day  of 
April  1867,  and  it  is  expedient  to  provide  for  certain  appointments 
under  the  Government  of  the  Colony. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  L^is- 
lative  Council  thereof  as  follows : — 

1.  The  appointment  of  all  officers  heretofore  acting  under  the 
Government  of  India,  in  the  said  Settlements,  shall,  from  the 
passing  of  this  Act,  be  void  and  of  no  effect :  Provided  always, 
that  nothing  in  this  Act  contained  shall  be  held  to  apply  to 
officers  holding  office  under  Her  Majesty's  Letters  Patent  for 
reconstituting  the  Court  of  Judicature  of  Prince  of  Wales'  Island, 
Singapore  and  Malacca,  dated  the  10th  day  of  August,  18554 

2.  This  Act  may  be  cited  as  the  Government  Officere  Appoint- 
ment Act  of  1867. 


Act  No.  II.  of  1867. 


An  Act  to  provide  for  the  Execution  of  certain  Powers 
by  the  Governor  in  Council  and  Officers  lawfully 
acting  as  Lieutenant-Gk)vemor8  in  the  Straits  Settle- 
ments. [Ist  April,  1867.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief 

Whebeas  by  divers  Acts  and  Statutes,  powers  are  given  to  be 
exercised  by  the  Governor-General  of  India  in  CouncU,  and  by  the 


♦  P.  47. 


t  P.  50. 
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Governor  of  Bengal,  and  by  the  Governor  of  the  Settlement  of 
Prince  of  Wales'  Island,  Singapore,  and  Malacca,  and  by  the 
Beeident  ConnciUors  of  the  several  Stations  of  Prince  of  Wales' 
Island^  Singapore,  and  Malacca ;  and  whereas  the  said  Straits  Settle- 
ments have  ceased  to  form  a  part  of  the  British  possessions  in 
India  under  the  Government  of  the  said  Gtovemor-General  in 
Council ;  and  whereas  the  oflSce  of  Resident  Councillor  has  been 
abolished,  and  it  is  expedient  to  make  other  provision  for  the 
exercise  of  the  said  powers : 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  foUows :—  by  Ac"  S 

L  All  powers,  duties,  and  rights  heretofore,  by  virtue  of  any  ?»an  Council 
Statute,  Act,  Ordinance,  Proclamation,  Rule,  Order,  or  Regulation,  GenewSTn^ 
vested  in  the  Governor-General  of  India  in  Council,  and  in  the  Council,  and 
Governor  of  Bengal,  and  in  the  Governor  of  the  Settlement  of  Governor  of 
Prince  of  Wales'  Island,  Singapore,  and  Malacca,  shall,  from  and  oovemor'^of   • 
after  the  first  day  of  April,  1867,  in  so  far  as  the  same  may  be  Prince  of 
applicable,  and  within  the  jurisdiction  and  powers  of  the  Govern- ^"^^.^ 
ment  of  this  Colony,  be  held  to  be  vested  in,  and  are  hereby  vested  ^^e]  and^a- 
in,  the  Governor  in  Council  of  the  Straits  Settlements :  Provided  lacca  to  vest 
always,   that  all  powers  to  appoint  to  offices  shall  vest  in  the  \^  n^^^^^ 
Governor  of  the  said  Settlements.  Exception. 

2.  All  such  powers,  duties,  and  rights  as  aforesaid  vested  in  Powers  so 
any  of  the  Resident  Councillors  or  Chief  Local  Civil  Authorities  IiI^q^^S 
at  Prince  of  Wales'  Island,  Singapore,  and  Malacca,  shall,  in  like  ciiiors  to  vest 
manner,  from  and  after  the   day  aforesaid,  except  where  other-  ia  Lieutenant- 
wise  ordered  by  the  Governor,  be  held  to  be  vested  in,  and  are  pe^^^^^^^ 
hareby   vested    in,  the    officer    lawfully    acting    as    Lieutenant-  Malacca,  and 
Governor  of  Penang  at  Penang*  ;  in  the  officer  lawfully  acting  as  another  Offi- 
Lieutenant -Governor  of  Malacca  at  Malacca*;  and  in  the  officer  !^e**^'°^*' 
lawfully  acting  as  Colonial  Secretary  of  the  Straits  Settlements  at 
Singapore. 

3.  This  Act  may  be  cited  as  the  Government  Enabling  Act  of  Short  Title. 
1867. 


Act  No.  IV.  of  1867. 


An  Act  for  declaring  Dollars  and  proportionate  parts  of 
DoUars  in  Silver  and  Copper  to  be  legal  tender. 

[Ist  April  1867.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  that  certain  Laws  and  R^ulations, 
whereby  the  Rupee  of  India  and  other  Coins  are  current  in  this 
Colony  and  its  Dependencies,  should  cease  to  have  any  operation 

♦  By  the  Beddent  Councillors'  Ordinance,  1879  (Ordinance  XV.  of  1879),  p.  987, 
powers  Tested  in  Lieutenant-GoYemors  may  be  exercised  by  Resident  Ck)aDcillor8. 
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[IV.  OF  1867.] 


LEGAL  TENDER. 


Repeals  all 
laws  for  ma- 
king Rupees, 
annas,  and  pie 
legal  tender. 


Dollars  of 
Hongkong 
Mint,  and 
Mexican  and 
other  Dollars 
to  be  legal 
tender. 


therein,  and  that  the  Dollar  issued  from  Her  Majesty's  Mint  at 
Hongkong,  or  other  Silver  Dollar  of  equivalent  intrinsic  value, 
should  be  the  only  legal  tender  (except  as  herein-afber  provided) 
within  this  Colony  and  its  Dependencies  : 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  L^islative 
Council  thereof,  as  follows  : — 

1.  From  and  after  the  1st  day  of  April  1867,  all  Laws  and 
Regulations  whereby  the  Rupee  of  India,  and  its  fractional  parts 
of  annas  and  pie,  are  made  current  in  this  Colony  and  its  Depend- 
encies and  so  much  of  Act  No.  6  of  1847*  of  the  Indian  Legislature, 
as  enacts  that  copper  coins,  described  in  section  2  of  the  said  Act, 
shall  alone  be  received  or  issued,  as  copper  coinage,  at  any  Govern- 
ment Treasury  in  these  Settlements,  shall  cease  to  have  any  opera- 
tion therein. 

2.  From  and  after  the  day  aforesaid,  the  Dollar  issued  from  Her 
Majesty's  Mint  at  Hongkong,  the  Silver  Dollar  of  Spain,  Mexico, 
Peru,  and  Bolivia,  and  any  other  Silver  Dollar,t  to  be  specified, 
from  time  to  time^  by  the  Grovemor  in  Council,  shall  be  the  only  legal 
tender  in  payment,  or  on  account  of  any  engagements  whatever, 
except  as  is  herein-after  mentioned,  witiiin  this  Colony  and  its 
Dependencies :  Provided  that  no  Dollar  shall  be  a  legal  tender 
unless  it  be  of  the  same  fineness  and  intrinsic  value  as  the  Hong- 
kong Dollar,  and  be  of  not  less  than  415  grains  Tioy  weight,  and 
be  not  injured  or  defaced. 

3.  From  and  after  the  day  aforesaid,  such  silver  coins  as  may  be 
issued  from  Her  Majesty's  Mint,  or  any  branch  thereof,  repre- 
senting some  fractional  part  of  such  Dollars,  as  last  herein-before 
provided,  shall  be  legal  tender  in  payment,  or  on  account  of  any 
engagements,  within  this  Colony  and  its  Dependencies,  for  any 
sum  not  exceeding  two  Dollars. 

Copper  Coins.  4.  From  and  after  the  day  aforesaid,  such  copper  or  bronze 
coins  as  may  now  be  current  in  this  Colony  and  its  Dependencies, 
under  Act  No.  6  of  1847"^  of  the  Indian  Legislature,  as  well  as 
such  copper  or  bronze  coins  as  may  be  issued  from  Her  Majesty's 
Mint,  or  any  branch  thereof,  representing  the  cent  or  one-hun- 
dredth part,  the  half  cent  or  two-hundredth  part,  and  the  quarter 
cent  or  four-hundredth  part  of  the  dollar,  shall  be  legal  tender  in 
payment,  or  on  account,  of  any  engagements  within  this  Colony 
and  its  Dependencies,  for  any  sum  not  exceeding  one  Dollar. 

Short  Title.  5,  This  Act  may  be  cited  as  the  Legal  Tender  Act  of  1867. 

*  For  Act  No.  6  of  1847,  see  Appendix,  p.  1980. 

f  For  Order  in  Council  d«xslanng  the  American  Trade  Dollar  and  the  Japanese 
Dollar  (or  Yen)  to  be  legal  tender,  see  Goyemment  Gktsette  of  Jannary  17, 1 374,  p.  31. 


SilTer  Coins 
of  smaller  de* 
nomination. 
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Act  No.  V.  of  1867. 

An  Act  to  provide  for  conversion  of  B/Upees  in  all  pay- 
ments by  or  to  the  Government ;  and  for  the  payment 
of  Salaries  of  Public  Officers  in  I)ollars  and  Cents ;  and 
for  keeping  the  public  accounts  in  Dollars  and  Cents. 

[1st  April,  1867.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief 

Whereas  it  is  expedient  to  provide  a  uniform  rate  of  exchange 
for  payments  at  the  Treasury,  and  that  all  pubUe  accountd  be 
hereafter  kept  in  Dollars  and  Cents,  instead  of  in  Rupees  and 
Annas: 

It  is  hereby  enacted  by  His  Excellency  the  Gtovemor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Coandl  thereof,  as  follows : — 

L  From  and  after  the  1st  day  of  April,  1867,  whenever  Rupees  Rupees  to  be 
have  been,  or  shall  be,  specified  in  any  laws,  regulations,  or  ordi-  r««eived 
nances,  in  force  in  this  Colony  and  its  Dependencies,  whether  as  TVearary  at 
payments  to  be  made  to,  or  by,  the  Government  of  this  Colony,  the  rate  of 
or  to  any  Court  or  Magistrate  therein,  such  payments  shaU,  except  f^^'^i^g^^ 
as  herein-after  provided,  be  made  in  such  Dollars,  and  proportionate 
parts  of  Dollars,  whether  in  silver  or  copper,  as  are  made  legal  jij^  j^^^^ 
tender  by  Act  No.  IV.  of  1867,  of  the  Legislative  Council  of  this  Tender  Act,. 
Colony,  at  the  rate  of  100  Dollars  for  every  220  Rupees.*  i^^^- 

2.  Provided,  however,  that  .  .  ....  Proviso  for 

payment  for  Stamp  Duties  under  the  Indian  Stamp  Act  No.  lOf  stamp^Duties 
of  1862,  or  any  other  Act  or  Law  in  force,  or  to  be  in  force  in  at  44  Cents 
this  Colony,  for  the  collection  of  Stamp  Duties,  shall  be  made  at  P®""  Rupee, 
the  rate  of  44  Cents  of  a  Dollar  for  every  Rupee. 

8.  From  and  after  the  day  aforesaid,  all  accounts  to  be  rendered  au  Public 
to  the  Government  of  this  Colony  and  its  Dependencies,  or  to  any  Accounts  to  be 
Public  Office  or  Department,  by  any  Officer  or  fimctionary,  or  by  ^f  cento?""^' 
any  person  receiving  aid  from,  or  otherwise  accountable  to,  the  said 
Government  or  Legislature  thereof,  and  all  accounts  kept  in  any 
Public  Office  or  Department  of  the  said  Government,  shall  be  kept 
in  Dollars  and  Cents. 

4.  From  and  after  the  day  aforesaid,  all  Public  Officers  whose  Salaries  of  Pub- 
salarieii  are  fixed  in  Rupees,  and  who  have  hitherto  been  paid  such  ^«  Officers,-- 
salaries  in  Dollars,  shall  continue  to  receive  the  same  amount  of    *^  *°^^  ^^' 

*  For  Order  of  the  Queen  in  Council  directing  payments  to  the  Lund  and  Nayal 
forcei  and  for  other  Imperial  serTices  to  be  at  the  rate  of  4«.  Id.  to  each  dollar,  see 
Goreinment  Oaiette  of  April  1, 1870,  p.  249.  As  to  the  rate  at  which  payment  in 
Dollars  is  to  be  made  when  rupees  are  mentioned,  see  the  Interpretation  Amendment 
Ordhiance,  1868  (Ordinance  1  of  1868),  s.  6. 

t  Ceased  to  baye  any  operation  in  the  Colony  on  the  coming  into  operation  of  the 
Stamp  Act,  1867,  (Act  XXVI.  of  1867,)  which  Act  is  now  repealed. 
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[Vm.  OP  1867.] 


KATUBALIZATION. 


Dollars  in  respect  of  their  said  salaries,  as  they  have  hitherto 
received. 

Short  Title.  6.  This  Act  may  be  cited  as  the  Treasury  Exchange  Act  of  1867. 


Act  No.  VIII.  of  1867. 


Repeal. 


Who  may 
memorialize. 


Contents  of 
memorial. 


Further  in- 
formation. 


Grant  to 
memorialist. 

Oath  of 
allegiance. 

Certific4ite 
of  Naturali 
zation. 


An   Act  to   amend  the 
Aliens. 


Law  for  the  Naturalization  of 
[15th  May,  1867.] 


HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chie£ 

Whereas  it  is  expedient  to  alter  and  amend  the  law  relating  to 
the  Naturalization  of  Aliens  in  this  Colony : 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : — 

L  From  and  after  the  passing  of  this  Act,  the  Act  of  the 
Legislative  Council  of  India  for  the  Naturalization  of  Aliens, 
No.  30  of  1852,  shall  cease  to  have  any  operation  in  this  Colony. 

2.  Any  person,  whilst  actually  residing  in  the  Colony,  may 
present  a  memorial  to  the  Governor  in  Council,  praying  that  the 
privileges  of  Naturalization  may  be  conferred  upon  him. 

3.  Such  memorial  shall  state,  to  the  best  of  the  knowledge  and 
belief  of  the  memorialist,  his  age,  place  of  birth,  place  of  residence, 
profession,  tracfe,  or  occupation,  the  length  of  time  during  which 
he  has  resided  within  the  Colony,  that  he  is  permanently  settled  in 
the  Colony,  or  is  residing  within  the  same,  with  intent  to  settle 
therein ;  and  such  memorial  shall  be  in  writing  and  signed  by  the 
memorialist,  and  accompanied  by  an  affidavit  sworn  by  him, 
verifying  the  truth  of  the  statements  contained  therein. 

4.  In  consideriDg  the  prayer  of  any  such  memorial,  the  Governor 
in  Council  may  require  such  further  information  and  evidence, 
either  by  affidavit  or  otherwise,  as  may  seem  proper,  in  addition  to 
the  affidavit  of  the  applicant  accompanying  his  memorial 

5.  If,  after  such  enquiry,  it  shall  appear  expedient,  the  Governed* 
in  Council  may  grant  the  prayer  of  the  petitioner's  memorial, 
whereupon  he  shall  be  required  to  appear,  within  14  days,  to  take 
the  oath  of  allegiance  prescribed  by  this  Act  before  such  person  as 
may  be  appointed  by  the  Governor  for  that  purpose. 

6.  When  the  oath  of  allegiance  shall  be  so  taken,  a  Certificate 
of  Naturalization  shall  be  drawn  up  by  the  Officer  who  may  have 
administered  the  oath,  setting  out  such  portions  of  the  memorial  as 
may  seem  material,  and  stating  that  the  oath  of  allegiance  has  been 
taken,  and  that  all  the  rights,  privileges,  and  capacities  of  a 
Naturalized  British  Subject  have  been  conferred  on  the  memorialist 
under  this  Act,  except  such  rights,  privileges,  and  capacities  (if  any) 
as  may  be  specially  excepted. 
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7.  The  Certificate  of  Naturalization   shall  be   signed  by  the  How  signed. 
Governor  and  given  to   the  memorialist,  but    a    copy  thereof, 
together  with  the  memorial    and   all  documents,  affidavits^  and  Copy  filed. 
evidence  annexed  thereto,  shall  be  filed  in  the  Office  of  the  Colonial 
Secretary. 

8.  Upon  obtaining  such  certificate,  and  taking  and  subscribing  On  obtabing 
the  oath  as  herein-bdEore  prescribed,  the  memoriaUst  shall,  within  g^^^w°^ 
the  said  Ck>lony,  be  deemed  a  natural  bom  subject  of  Her  Majesty,  oath,  memo- 
as  if  he  had  been  bom  within  the    said  Colony,  and  shall  be  ^^"^^  admit- 
entitled,  within  the  said  Colony,  to  all  the  rights,  privileges,  and  {^J^^"^^* 
capacities  of  a  subject  of  Her  Majesty  bom  witUn  the  said  Colony, 

except  such  rights,  privileges,  and  capacities,  if  any,  as  may  be 
specially  excepted  in  such  certificate. 

9.  If  the  memorialist  do  not  appear  and  take  the  oath  of  allegi-  if  oath  not 
ance  within  14  days  from  the  date  of  service  on  him  of  notice  to  ^^^^  '^ 
that  effect,  the  grant  of  naturalization  shall,  ipso  facto,  be  null  and  i^  ^  be 
void.  void. 

10.  If  a/ny  material  staiement  contaiTied  in  such  Memorial  Revocation  of 
AM  he  false  the  Oovemor  in  CovmcU  may,  by  am,  order  in  writing,  ^^^' 
dedare  the  Certificate  issued  upon  sibch  Memorial  to  be  nvZl  amd 

void  to  all  irUents  and  pn/rposes,  and  from  and  after  such  order, 
all  the  rights,  privileges,  and  capacities  derived  through  such 
Certificate,  shale  cease  to  eadst.^ 

11.  Every  certificate  issued  under  this  Act,  and  every  order  Publication 
cancelling  such  certificate,  shall  be  published  in  the  Government  ^^  Gazette. 
Gazette  of  the  Colony. 

12.  Such  fees  shall  be  payable  for  the  proceedings  authorised  by  ^c««- 
this  Act,  as  the  Governor  in  Council  may,  from  time  to  time,  direct ; 
and  all  fees  received  for  such  proceedings  shall  be  paid  into  the 
Treasuiy,  on  account  of  the  general  revenues  of  the  Colony. 

13.  This  Act  may  be  cited  as  the  Naturalization  Act,  1867.  ^ort  Title. 


SCHEDULE. 

Oath. 


I,  AB.,  of  (here  Btate  the  deBcription  of  the  person)  do  Bwear  (or,  being 
one  of  the  pereons  allowed  by  law  to  affirm  in  civil  cases,  do  affirm)  that  I 
will  be  faitiifiil  and  bear  true  allegiance  to  Her  Majesty  Queen  Yiotoria. 

(Signed)        A.B. 

*lhi8  86ctk>ii  was  sabstitated  for  the  original  section  10  by  the  Natnralizatioo 
Amendment  Ordinance,  1870  (Ordinance  VII.  of  1870),  which  came  into  force  on  the 
SSndAngnst,  1870. 
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Act  No.  IX.  of  1867. 

An  Act  to  provide  for  the  Deposit  and  Investment  of  the 
monies,  chattels,  and  valuable  securities  of  Suitors  and 
others  in  the  Supreme  Court  of  the  Colony* 

[18th  May  1867.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  by  the  Letters  Patent  for  reconstituting  the  Court  of 
Judicature  of  Prince  of  Wales'  Island,  Singapore,  and  Malacca, 
dated  the  10th  day  of  August  1856,*  it  was,  among  other  things, 
ordained  that  persons  to  whom  ]hx)bates  of  Wills  or  Letters  of 
Administration  to  the  estates  of  deceased  persons  may  be  granted, 
should^  in  certain  cases,  pay  and  deposit  monies,  precious  stones, 
jewels,  bonds,  bills,  and  securities  belonging  to  the  estates  of  such 
deceased  persons  into  and  in  the  Treasury  of  the  East  India  Com- 
pany in  the  name  of  the  Accountant-General  of  the  Court  to  abide 
the  orders  of  the  Court,  or  should  otherwise  dispose  of  such  money, 
goods,  chattels,  and  securities,  as  the  Court  should  direct,  and  it 
was  further  ordered  that  all  money,  jewels,  precious  stones,  and 
securities  of  the  Suitors  of  the  said  Court  which  should  be  ordered 
into  Court,  or  to  be  paid,  delivered,  or  deposited  for  safe  custody, 
should  be  paid,  delivered  into,  or  deposited  in  the  Public  Treasury 
or  Treasuries  of  the  East  India  Company,  at  the  Settlement  of 
Prince  of  Wales'  Island,  Singapore,  and  Malacca,  to  be  kept  and 
deposited  with  the  cash,  precious  stones,  jewels,  and  effects  of  the 
East  India  Company,  subject  to  such  orders  and  directions  as  the 
said  Court  should  think  fit  for  the  benefit  of  the  Suitors : 

And  it  was  further  ordained  that  the  said  Court  should  have 
power,  from  time  to  time,  to  direct  any  money  belonging  to  the 
Suitors  of  the  said  Court  to  be  invested  at  interest,  or  without 
interest,  for  the  purpose  of  remittance  to  any  place  without  the 
said  Settlement,  as  there  might  be  occasion,  for  the  use  and  benefit 
of  the  parties  respectively  entitled  thereto,  or  in  any  bills,  bonds,, 
or  securities  of  the  East  India  Company,  or  in  any  other  bills,, 
bonds,  or  securities,  as  the  Court  should  see  fit  to  order  and  direct, 
with  indemnity  against  all  risk  or  loss  to  be  occasioned  thereby : 

And  whereas  by  an  Order  of  Her  Majesty  in  Council,  dated  the 
28th  day  of  December  1866,t  issued  in  pursuance  of  the  provisions 
39  &  30  Vict   of  an  Act  of  Parliament  passed  in  the  29th  and  30th  years  of  the 
c.  115.  reign  of  Her  present  Majesty,  intituled  "  An  Act  to  provide  for  the 

"  Government  of  the  Straits  Settlements,"!  it  was  ordained  that 
the  said  Act  of  Parliament  should  come  into  operation  on  ;the  1st 
day  of  April  1867,  on  which  day  the  said  Settlement  ceased  to  be 
under  the  Government  of  British  India,  whereby  the  said  Govern- 
ment no  longer  maintains  any  Treasury  in  the  said  Settlement : 

»  P.  1.  t  ^-  4^-  J  ^'  *7. 

Digitized  by  VjOOQ IC 


COURT  suitors'  DEPOSITS.  [IX.  OF  1867.]  81 

and  whereas  it  is  expedient  to  provide  otherwise  for  the  deposit  and 
mvestment  of  such  monies,  chattels,  and  valuable  securities : 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the  Straite 
Settlements,  with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

L  Whenever,  from  and  after  the  1st  day  of  April  1867,  any  Deposits  in 
person  is  required  to  pay  or  deposit,  or  desires  to  pay  or  deposit,  Colonial 
in  pursuance  of  the  several  provisions  of  the  Letters  Patent  for  ^' 

reconstituting  the  Court  of  Judicature  of  Prince  of  Wales'  Island, 
Singapore,  and  Malacca,  dated  the  10th  day  of  August  1855,*  any 
money,  precious  stones,  jewels,  bonds,  bills,  and  securities,  such 
money,  precious  stones,  jewels,  bonds,  bills,  and  securities  shall  be 
paid  into,  or  deposited  in,  any  of  the  Public  Treasuries  in  the  Colony 
in  the  same  manner,  and  subject  to  the  same  terms  and  conditions, 
as  before  the  passing  of  this  Act  they  would  have  been  paid 
into,  or  deposited  in,  any  of  the  Treasuries  of  the  Government  of 
India  in  the  Settlement  of  Prince  of  Wales'  Island,  Singapore,  and 
Malacca. 

2.  Whenever,  from  and  after  the  day  aforesaid,  any  person  is  Inve8tment;and 
required  to  invest  or  to  remit  to  places  without  the  Colony,  or  coSoni^*^*^^^  "* 
desires  to  invest  or  remit  to  places  without  the  Colony,  in  pursuance  Securities. 

of  the  several  provisions  of  the  Letters  Patent  aforesaid,  any  money, 
at  interest  or  without  interest,  such  money  may  be  remitted  or 
invested  by  way  of  loan  on  any  bonds,  bills,  or  securities  of  the 
Government  of  this  Colony,  as  well  as  on  the  bonds,  bills,  or 
securities  of  the  Government  of  India. 

3.  All  Executors,  Administrators,  Guardians,  and  Trustees  what-  ?]^g^^^fied.' 
soever  acting  with  respect  to  such  deposits,  investments,  and  remit- 
tances under  the  direction  of  the  Supreme  Court  of  the  Colony 

shall  be  and  are  hereby  indemnified  against  all  risk  or  loss  to  be 
occasioned  thereby. 

4.  Whereas  large  sums  of  money  arising  from  deposits  of  Suitors'  Deposits  in 
money  in  the  said  Court  of  Judicature  before  the  1st  day  of  April,  Government 
1867,  are  now  in  the  Treasuries  of  the  Government  of  India,  or  of  India. 
invested  in  the  funds  of  the  Government  of  India,  and  Her  Majesty's 
Government  has  decided  that  portions  of  the  said  sums  of  money 

and  securities  should  be  paid  to  and  transferred  to  the  Government 

of  this  Colony  :  It  is  further  enacted  that  whatever  sums  of  money 

or  securities  for  investment  may  be  so  paid  or  transferred  to  the 

Government  of  this  Colony,  shall  be  held  by  the  Government  of  fg^red  h™w^to 

this  Colony,  subject  to  the  same  conditions  as  the  same  may  have  be  held. 

been  held  theretofore  by  the  Government  of  India,  and  it  shall  be 

lawftd  for  the  Supreme  Court  of  the  Colony,  and  the  said  Court  is 

hereby  required,  on  the  application  on  motion  of  the  Attorney-  Investment 

General  of  the  Colony,  authorised  thereto  in  writing  by  the  Governor  g^uHties. 

in  Council,  to  dii-ect  that  the  whole,  or,  from  time  to  time,  any  part 

of  such  securities  of  the  Government  of  India  may  be  sold,  and  that 

the  proceeds  of  sale  thereof  be  paid  over  to  the  Government  of  this 

Colony,  for  investment  at  interest  in  securities  of  the  Government 

♦  P.  1. 
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Proviso  to        of  this  Colouy  :  Provided  always,  that  the  persons  interested  shall 

prevent  loss  to  j^^^  \yy  g^jh  transfer  be  required  to  receive  or  to  be  credited  with 

depositors.        ^^^  ^^^^^^  ^^^^  ^^^  interest  than  they  had  before  such  transfer 

received  or  been  credited  with  by  the  Government  of  India ;  and 

provided  further,  that  in  the  absence  of  the  Attorney-General  from 

any  of  the  [Settlements*]  when  it  is  desired  to  move  the  Court  for 

such   order,  the   motion   therefor  may  be  made   by  any   person 

authorised  thereto  in  writing  by  the  Governor. 

Short  Title.  5.  This  Act  may  be  cited  as  the  Court  Suitors'  Deposits  Act, 

1867. 


interpretation. 


Marks  in 
Schedule. 


Imitation  of 
marks. 


Act  No.  X.  of  1867. 

An  Act  to  provide  for  the  more  eflfectual  protection  of 
Her  Maiesty's  Naval  and  Victualling  Stores. 

[18th  May,  1867.] 

HARRY  ST.  GEORGE  CRD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  provide  for  the  more  effectual  pro- 
tection of  Her  Majesty's  Naval  and  Victualling  Stores,  and  for  the 
punishment  of  offences  relating  to  such  Stores  in  this  Colony : 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits. Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

1,  In  this  Act — 

The  term  "  the  Admiralty  "  means  the  Lord  High  Admiral 
of  the  United  Kingdom,  or  the  Commissioners  for  exe- 
cuting the  office  of  Lord  High  Admiral. 

The  term  "in  Her  Majesty's  Service/'  when  applied  to 
persons  applies  also  to  persons  in  the  employment  of  the 
Admiralty,  or  any  other  Department  of  the  Public  Service 
in  the  Colony. 

The  term  "  Stores  "  includes  any  smgle  Store  or  Article. 

2.  The  marks  described  in  the  Schedule  to  this  Act  may  be 
applied  in  or  on  Her  Majesty's  Naval  and  Victualling  Stores  to 
denote  Her  Majesty's  property  in  Stores  so  marked. 

It  shall  be  lawful  for  the  Admiralty,  their  Contractors,  OflScers, 
and  Workmen,  to  apply  the  said  marks,  or  any  of  them,  in  or  on 
any  such  Stores  as  are  described  in  the  said  Schedule. 

If  any  person,  without  lawful  authority  (proof  of  which  authority 
shall  lie  on  the  party  accused),  applies  any  of  the  said  marks  in  or 
on  any  such  Stores,  he  shall  be  guilty  of  a  Misdemeanor,  and  shall 
be  liable  to  be  imprisoned  for  any  term  not  exceeding  Two  Years, 
with  or  without  hard  labour. 

*  ^*  Settlement  **  in  original  Ordinance. 
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3.  If  any  person,  with  intent  to  conceal  Her  Majesty's  property  obliteration 
in  any  Naval  or  Victualling  Stores,  takes  out,  destroys,  or  obli-  o^  marks, 
terates,  wholly  or  in  part,  any  such  mark  as  iiforesaid,  he  shall  be 

guilty  of  Misdemeanor  and  shall  be  liable  to  be  imprisoned  for  any 
term  not  exceeding  Two  Years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

4.  If   any  person,   without  lawful  authority   (proof  of  which  Keceiving 
authority  shall  lie  on  the  party  accused),  receives,  possesses,  keeps,  ™*^'^^d  stores, 
sells,  or  delivers  any  Naval  or  Victualling  Stores  bearing  any  such 

mark  as  aforesaid,  knowing  them  to  bear  such  mark,  he  shall  be 
guilty  of  a  Misdemeanor,  and  shall  be  liable  to  be  imprisoned'  for 
any  term  not  exceeding  One  Year,  with  or  without  hard  labour. 

5.  Where  the  person  charged  with  such  a  Misdemeanor  as  last  Presumption 
aforesaid   was,  at  the  time  at  which  the   offence   is  charged  to  ^f  marki^^^ 
have  been  committed,  a  Pawnbroker,  or  was  in  Her    Majesty's  against  certain 
Service,   knowledge  on  his  part  that  the  Stores  to  which   the  Tpersons. 
charge  relates  bore  such  mark  as  aforesaid  shall  be  presumed  until 

the  contrary  is  shown. 

6.  In  order  to  prevent  a  failure  of  Justice  in  some  cases  by  Rule  as  to 
reason   of  the    difficulty  of  proving  knowledge  of  the  fact  that  *^*^^^  P®"<*"«- 
Stores  bore  such  a  mark  as  aforesaid, — 

If  any  Naval  or  Victualling  Stores  bearing  any  such  mark  are 
found  in  the  possession  of  any  person  not  being  a  Pawnbroker 
and  not  being  in  Her  Majesty's  Service,  and  such  person,  when 
taken  or  summoned  before  a  Magistrate  of  Police,  does  not  satisfy 
the  Magistrate  that  he  came  by  the  Stores  so  found  lawfully,  he 
shall  be  liable,  on  conviction,  to  a  penalty  not  exceeding  one 
hundred  Dollars ;  and  if  any  such  pei-son  satisfies  the  Magistrate 
that  he  came  by  the  Stores  so  found  lawfully,  the  Magistrate,  at 
his  discretion,  as  the  evidence  given  and  the  circumstances  of  the 
case  require,  may  summon  before  him  every  person  through  whose, 
hands  such  Stores  appear  to  have  passed,  and  if  any  such  person  as 
last  aforesaid  who  has  had  possession  thereof  does  not  satisfy  the 
Magistrate  that  he  came  by  the  same  lawfully,  he  shall  be  liable, 
on  conviction,  to  a  penalty  not  exceeding  one  hundred  Dollarsr-. 

7.  For  the  purposes  of  this  Act,  Stores  shall  be  deemed  to  pJj^*^o„ 
be  in  the  possession  or  keeping  of  any  person  if  he  knowingly  explained, 
has  them  in  the  actual  possession  or  keeping  of  any  other  person, 

or  in  any  bouse,  building,  lodging,  apartment,  field,  or  place,  open 
or  enclosed,  whether  occupied  by  himself  or  not,  and  whether  the 
same  are  so  had  for  his  own  use  or  benefit  or  for  the  use  or  benefit 
of  another. 

8.  It  shall  not  be  lawful  for  any  person  not  in  Her  Majesty's  Unanthorised 
Service,  without  permission    in  writing   from   the   Governor,    or  Persons  not  to 
fi^m  some  person  authorised   by  him   in   that  behalf,  to  creep,  ^[c.,  for  stores 
sweep,   dredge,  or  otherwise  search  for  Stores  in  the  sea  or  any  near  Dock- 
tidal  water  within  one  hundred  yards  from  any  vessel  belonging  y^^^*  ^^' 

to  Her  Majesty  or  in  Her  Majesty's  Service,  or  from  any  mooring 
place  or  anchoring  place  appropriated  to  such  vessels,  or  from  any 
moorings  belonging  to  Her  Majesty,  or  from  any  of  Her  Majesty's 
Wharves  or  Docks,  Victualling  or  Steam  Factory  Yards. 

^D^tized  by  Google 


84  [X.   OF   1867.]       NAVAL  AND  VICTUALLING  STORES. 

Penaltj.  K  any  person  acts  in  contravention  of  this  provision,  he  shall  be 

liable,  on  conviction,  to  a  penalty  not  exceeding  twenty-five 
Dollars,  or  to  be  imprisoned  for  any  term  not  exceeding  three 
Months,  with  or  without  hard  labour. 

Arrest  without  9^  ^^y  Police  OflScer,  or  person  employed  on  board  any  of 
ofe^  hT  Her  Majesty's  Ships-of-War,  or  in  any  Public  Department  in  the 
view.  Colony,  in  which  Marine  or  Victualling  Stores  are  kept  or  used, 

may  arrest  any  person  found  committing  in  his  view  any  offence 
against  this  Act,  and  take  or  cause  to  be  taken  the  person  s<> 
found  before  a  Magistrate  or  Justice  of  the  Peace,  or  to  a  principal 
Police  Station,  there  to  be  dealt  with  according  to  law,  and  an)^ 
one  so  lawfully  apprehended  assaulting  the  person  so  apprehending 
him,  shall  be  liable  to  a  penalty  not  exceeding  one  hundred 
DoUars. 

Search  warrant.  jQ.  Any  Police  Officer,  or  person  as  is  last  herein-before  described, 
having  cause  to  suspect  that  any  Naval  or  Victualling  Stores 
belonging  to  Her  Majesty  are  concealed  in  any  place  or  buildincj, 
on  shore,  or  in  any  vessel,  boat,  hulk,  craft,  or  other  place,  at  sea,  or  in 
any  river,  strait,  or  creek  within  the  local  limits  of  the  jurisdiction 
of  Her  Majesty's  Supreme  Court  in  the  Colony,  may  apply  to  any 
Magistrate  of  Police  or  Justice  of  the  Peace,  who,  on  the  affidavit 
of  such  Police  Officer  or  pei-son  setting  out  the  facts  and  grounds  of 
his  belief,  may  issue  his  warrant  to  search  for  such  Stores,  and  to 
apprehend  the  person  or  peraons  in  whose  possession  or  keeping 
within  the  meaning  of  Section  7  of  this  Act,  such  Stores  may  be 
found. 

^^M  tT**^  .  ^  ^^  ®^*^^  ^®  *^^  ^^*y  ^^  ^^  -^^^^^  Officers,  or  other  persons 
gWekS'onna-  ^^  ^^^  service  of  Her  Majesty,  and  all  Pawnbrokers,  to  give  im- 
tion  of  offences,  mediate  information  to  the  Naval  Officer,  or  other  person  in  charge 
of  Naval  and  Victualling  Stores,  or  to  the  Officer  in  charge  of  any 
Police  Station  at  any  of  the  Settlements  in  the  Colony,  of  any 
offence  committed  in  his  view  or  to  his  knowledge  against  the 
provisions  of  this  Act,  and  any  person  wilfully  neglecting  to  give 
such  information,  will  be  liable  to  be  dealt  with  as  an  abettor 
under  Section  12  of  this  Act. 

Procedure.  12^  The  several  provisions  of  the  following  Acts  shall,  as  far  as 

the  same  are  applicable,  be  incorporated  with  this  Act,  and  shall, 
for  the  purposes  of  this  Act,  be  held  as  if  they  were  here  re-enacted, 
namely,  the  5th  Chapter  of  the  Indian  Penal  Code,  Act  45  of  1860, 
as  to  Abetment;*  sections  90,  93,  94,  95,  96,  97,  98,  101,  102,  103, 


♦  The  provisions  of  the  chapter  referred  to  are  almost  identical  with  those  of 
Chapter  V.  of  the  Penal  Code  of  the  Straits  Settlements,  Ordinance  IV.  of  1871,  which 
will  be  found  at  p.  341.  The  only  points  in  which  the  fith  Chapter  differs  in  the  two 
Codes  are  ;  first,  in  the  second  definition  of  abetment  which  in  the  Indian  Penal  Co<ie, 
Act  45  of  1860,  is  as  follows: — "  A  person  abets  the  doing  of  a  thing,  who  .... 
•*  engages  with  one  or  more  other  person  or  persons  in  any  conspiracy  for  the  doing  of  that 
**  thing,  if  an  act  or  illegal  omission  takes  place  in  pursuance  of  that  conspiracy,  and  in 
'*  order  to  the  domg  of  that  thin^ ; "  and  in  the  Straits  Penal  Code  is  as  follows:—**  A 

**  person  abets  the  doing  of  a  thmg,  who conspires  with  any  other 

"  person  to  do  that  thing ;  "  secondly,  that  in  the  Indian    Code  are  references  to  the 
punishment  of  "  transportation  for  life "  which  in  the    Straits  Code  are  altered  to 

Digitized  by  VjjOOV  LC 


NAVAL  AND  VICTUALLING  STORES.         [X.   OF   1867.]  85 

106, 107,  and  111  of  Act  13  of  1856,t  for  Regulating  the  Police  of 
Ae  Presidency  Towns  and  Straits  Settlements ;  and  sections  25, 
26,  and  2S  of  Act  48  of  1860,J  for  amending  the  last  above  recited 
Act. 

13.  All  Naval  and  Victualling  Stores  as  to  the  possession  of  Regtitution 
which  any  person  may  be  convicted  of  an  offence  under  this  Act,  without  com- 
shall,  on  such  conviction,  be  given  up  without  compensation  to  P®^^^^^^* 
the  Officer  in  charge  of  the  Department  to  which  such  Stores  may 

have  belonged. 

14.  No  person  shall  be  prosecuted  under  this  Act  without  a  Who  may 
requisition  in  writing  from  the  Senior  Naval  Officer,  or  Officer  in  pro8«cute. 
charge  of  Her  Majesty's  Marine  or  Victualling  Stores  at  any  of  the 
Settlements,  and  every  such  prosecution  shall  be  heard  before  a 
Magistrate  of  Police,  but  nothing  in  this  Act  shall  prevent  any 
person  from  being  indicted  under  this  Act,  or  otherwise,  for  any 
indictable  offence  made  punishable  on  summary  conviction  by  this 

Act,  or  prevent  any  person  from  being  liable  under  the  Penal  Code, 
or  any  other  Act,  or  otherwise,  to  any  other  or  higher  penalty  or 
punishment  than  is  provided  for  any  offence  by  this  Act,  so  that  no 
person  be  punished  twice  for  the  same  offence. 

15.  AH  convictions  under  this  Act  may  be  had  on  the  confession  Ck)nvictions. 
of  the  offender,  or  on  the  oath  of  one  or  more  credible  witnesses 

before  a  Magistrate  of  Police  of  any  of  the  Settlements,  and  may  be 
drawn  in  the  form  annexed  to  this  Act,  or  to  the  like  effect. 

16.  Notwithstanding  anything  in  any  Act  relating  to  Municipal  Application  of 
Corporations  or  to  the  Police  Force  or  in  any  other  Act,  any  pecu-  P«^*^®*- 
niary  penalty  or  other  money  recovered  under  this  Act  shall  be 

paid  to  Her  Majesty's  Treasury  in  the  Colony  for  the  general 
purposes  of  the  Government  of  the  Colony. 

17.  This  Act  may  be  cited  as  the  Naval  and  Victualling  Stores  Short  Title. 
Act,  1867. 


**  penal  servitude  for  life  " ;  and  thirdly,  that  in  the  illustration  to  section  118  for  the 
words  **  dacoity  "  and  *•  magistrate  "  in  the  Indian  Code  the  words  "  gang-robbery,"  and 
*•  police  "  are  respectively  substituted  in  the  Straits  Penal  Code. 

t  ¥or  Indian  Act  13  of  1856,  see  Appendix,  p.  1244. 

X  For  Indian  Act  48  of  1860,  see  Appendix,  p.  1879. 
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SCHEDULE. 


Marks  appropriated  for  Her  Majesty's  use  in  or  on 
Naval  and  Victualling  Stores. 


Stores. 


Marks. 


Hempen  Cordage  and  Wire  Rope 


Canvas,    Fearnought,  Hammocks, 
and  Searoen^s  Bags. 

Bnntin            -            .  -            - 

Candles           -           -  -           . 


Timber,    Metal,   and    other    Stores 
not  before  enumerated. 


White,  Black,  or  Coloured  Worsted 
Threads  laid  up  with  the  Yarns 
and  the  Wire  respectively. 

A  Blue  Line  in  a  Serpentine  Form. 


A  double  Tape  in  the  Warp. 

Blue  or  Red  Cotton  Threads  in  each 
Wick,  or  Wicks  of  Rod  Cotton. 

The  Broad  Arrow. 


FORM  OF  CONVICTION. 

{Be  it  remembered  that  on  the  day  of  186    , 

before  me,  A.  B.,  Magistrate  of  Police,  in  and  for  the  Settlement 
of 
C.  D.  is  convicted  on  a  charge  of  (here  set  out  in  general  terms  the  charge 
and  the  time  and  place  when  and  where  the  same  was  committed)  and  1  the 
said  A.  B.  do  adjudge  the  said  C.  D.  to  (here  state  in  general  terms  the 
sentence). 

In  witness  whereof,  I  have  hereunto  set  my  hand  at 
this  day  of  186    . 
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Act  No.  XIII.  op  1867. 
An  Act   for  prohibiting  the  exportation  of  Arms,  Am- 
munition, and  Military  Stores.  [1st  July  1867.] 

HARRY  St.  GEORGE  CRD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  provide  powers  for  the  prevention  of 
the  export  from  the  Colony  of  Arms,  Ammunition,  and  Military 
Stores,  under  certain  circumstances : 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : — 

1.  It  shall  be  lawful  for  the  Governor  in  Council,  by  Procla-  Governor  may 
roation,  to  prohibit,  for  such  period  as  sliall  be  mentioned  in  such  P*^*^^!^**  ^\ 
Proclamation,   the  exportation  or  carriage  from  place  to  place  in  P°^    *    ' 
the  Colony,  or  from  the  Colony  to  any  place  without  the  Colony 

to  be  named  in  such  Proclamation,  Anns,  Ammunition  and  Gun- 
powder, Military  and  Naval  Stores,  and  any  articles  which  the 
Governor  in  Council  shall  judge  capable  of  being  converted  into, 
or  made  useful  in  increasing  the  quantity  of  Arms,  Ammunition, 
and  Naval  and  Military  Stores,  provisions  or  any  sort  of  victual 
which  may  be  used  as  food  by  man  ;  and  to  exempt  from  such  Exemption, 
prohibition,  under  such  restrictions  as  may  be  deemed  advisable, 
such  quantity  of  any  such  articles  as  may  be  required  for  the  use 
of  any  vessels  or  persons  proceeding  to  any  place  to  which  such 
exportation  or  carriage  shall  be  prohibited. 

2.  Every   such  exemption  shall  be  warranted  by  a  license  to  License  for 
be  issued  by  such  OflScer*  as  the  Governor  may  appoint  for  that  exemption, 
purpose,    which   license   shall   set   out   the   quantities   of  articles 
licensed  to  be  carried,  and  that  such  articles  are  only  to  be  used  for 

the  safety  and  provision  of  the  vessel  and  crew  and  passengers  on 
such  voyage,  and  are  not  to  be  sold  or  disposed  of,  contrary  to  the 
provisions  of  this  Act. 

3.  Every  Proclamation  under  this  Act  shall  be  published  in  the  Proclamationg 
Government  Gazette  of  the  Colony,  and,  from  and  after  such  publi-  to  be  published, 
cation,  any  person  acting  in    contravention  to  the  terms  of  the 
Proclamation,  or  of  any  license  issued  under  this  Act,  shall,  on 
conviction,  be  liable  to  a  penalty  not  exceeding  Five  Thousand  Tenaliy. 
Dollars,  and  all  articles  as  to  which  any  offence  may  have  been 
committed  within   the  meaning  of  this  Act   shall  be  seized  and 

forfeited. 

4.  Any  vessel  about  to  leave  any  of  the  Settlements  in  the  Vessels  may  be 
Colony,  bound  to  any  place  to  which  exportation  shall  have  been  ««»rc^^ 
prohibited,  may  be  searched,  by  order  in  writing  of  the  Master 
Attendant  or  Harbour  Master  of  the  Settlement,  and  if  any  articles, 

*  The  Chief  Police  Officer  at  each  of  the  Settlements  appointed  the  Licensing  Officer 
vnder  this  Act«  Gk>yeminent  Gazette  of  November  25,  1881,  p.  1212.  The  Assistant 
SaperiatendentB  of  Police  at  Singapore  and  Province  of  Wellesley  appointed  Licensing 
Officers  in  addition  to  the  above.  Grovemment  Gazette  of  June  9,  1882,  p.  5.^5.  The 
Inspector  General  of  Police  appointed  an  additional  Licensing  Officer  for  Singapore 
nnder  this  Act.     Government  Gazette  of  December  16,  1881,  p.  1296. 
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INTERPRETATION. 


and  detained. 


Penalty. 


Prosecutions. 


Exceptions. 


the  exportation  of  which  may  have  been  prohibited  by  Proclama- 
tion under  this  Act,  shall  be  found  therein,  contrary  to  the  pro- 
visions of  tliis  Act,  such  vessel  shall  be  detained,  and  all  such  articles 
so  found  shall  be  taken  out  therefrom,  and  the  Master  or  other 
person  in  charge  of  such  vessel  shall,  on  conviction  of  an  offence, 
contrary  to  the  provisions  of  this  Act,  relating  to  such  export,  be 
liable  to  a  penalty  not  exceeding  Five  Thousand  Dollars,  and  all  such 
articles  so  found  shall  be  forfeited. 

5.  No  prosecution  shall  be  commenced  under  this  Act,  except  on 
the  complaint  of  the  Attorney-General  or  the  Master  Attendant 
or  Bfcirbour  Master  of  the  Settlement  at  which  the  accused  may  be 
found. 


6.  Nothing  in  this  Act  provided  shall  be  held  to  apply  to  any 
of  Her  Majesty's  Troop  or  Transport  Ships,  or  Ships-of-War. 

Actions  against  7.  The  Master  Attendant  or  Harbour  Master,  or  other  Officer 
acting  bon&  fide  under  the  provisions  of  this  Act,  shall  not  be  liable, 
in  damages  or  otherwise,  for  any  act  done  by  him,  in  pursuance  of 
the  Obligation  and  Duty  imposed  on  him  by  this  Act,  and  in  case 
the  Governor  shall  direct  the  disposition  of  any  articles  which  shall 
have  been  seized  by  any  Master  Attendant  or  Harbour  Master,  or 
other  Officer,  such  direction  shall  be  conclusive  evidence  that  the 
act  done  by  the  Master  Attendant  or  Harbour  Maater,  or  other 
Officer,  is  within  the  duty  imposed  on  them  by  this  Act 

Short  Title.  8.  This  Act  may  be  cited  as  the  Arms  Exportation  Act,  1867. 


Officers. 


Direction  of 
Governor. 


Act  No.  XIV.  of  1867. 

An  Act  for  shortening  the  language  used  in  Acts  of 
the  Legislative  Council,  and  to  provide  for  the  inter- 
pretation of  certain  words  in  frequent  use  in  Written 
Laws.  [1st  July  1867.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient,  by  a  (Jeneral  Act,  to  make  provision 
for  shortening  the  language  used  in  Acts  of  the  Legislative  Council, 
and  for  defibaing  the  meaning  of  certain  words  and  expressions  in 
frequent  use  in  Written  Laws  : 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the  Straits 
Settlements,  with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

Style  of  Acts.  L*  The  Legislative  enactments  passed  by  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  liCgislative 
Council  thereof,  shall  be  numbered  in  rotation  from  Number  1 
onwards,  commencing  a  new  series  of  numbers  with  the  first  Act 
passed  on  or  after  the  first  day  of  January  in  each  year,  and  adding 

*  See  also  Ordinance  1  of  1868  amending  this  Act,  and  the  definitions  in  the  Penal 
Code,  Ordinance  IV.  of  1871. 
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to  such  number  the  year  of  the  Christian  era  in  which  the  Act  may 
have  been  passed.  Every  such  Act  may  be  cited  as  Act  of  the 
L^islative  Council,  or  Act,  giving  the  number  of  the  Act,  and  the 
year  in  which  it  was  passed  :  thus — "  Act  10  of  1867." 

Acts  of  the  Legislative  Council  of  India  may,  in  like  manner,  be  Indian  Acts, 
shortly  cited  thus—"  Indian  Act  10  of  1867." 

2.  Whenever  by  any  Written  Law,  passed  or  to  be  passed,  any  Governor  to 
authority  is  conferred  on,  or  any  act  is  required   to  be  done  by,  the  "**^^"^^  ^• 
Governor  or  Grovemor  in  Council  of  the  Colony,  the  word  Governor, 
in  both  cases,  shall  be  held  to  include  the  Officer  administering  the 
Government  of  the  Colony  fur  the  time  being. 

4  #  *  *  •  # 

4.  Whenever  as  aforesaid  such  authority  is  conferred  on,  or  act  Colonial 
required  to  be  done  by,  an  Officer  of  Government  whose  duties  9^^  ^ 
extend  over  the  whole  Colony,  the  persons  authorised  to  act  for  *  ^  "  ^' 
such   Officer  at  the  several  Settlements  in  the  Colony  where  such 
Officer  may  not  be  present,  engaged  in  the  duties  of  his  office,  shall 

be  included. 

5.  Whenever  as  aforesaid  such  authority  is  conferred  on,  or  act  Officer  not 
required  to  be  done  by,  an  0/ficer  not  named  or  appointed,  such  '^■°*^**>  ^*^- 
authority  shall  be  exercised,  or  act  performed,  by  any  person  to  be 
appointed  for  that  purpose  by  the  Governor. 

6.  Whenever  any  Officer  of  Government  or  Officer  of  any  Public  Acting  officers. 
Department  in  the  Colony  is  referred  to  in  any  Written  Law,  in 

force  or  to  be  in  force  in  the  Colony,  the  Officer  temporarily  con- 
ducting the  duties  of  the  office,  if  any,  shall  be  included,  and  such 
Officers  so  temporarily  acting  shall  be  deemed  to  have  vested  in  them, 
while  so  acting,  all  the  powers  of  the  Officers  for  whom  they  may 
be  acting. 

7.  Whenever  in  any  such  Written  Law  a  direction  is  given  that  Direction, 
anything  is  to  be  done  in  accordance  with  the  provisions  of  another 
Written  Law,  or  a  reference  is  made  to  another  Written  Law,  the 

first  named  Written  Law  shall  be  read,  unless  otherwise  provided 
therein,  so  as  to  include  any  Written  Laws  superseding  the  Written 
Law  referred  to. 

8.  All  Schedules  annexed  to  any  such  Written  Law  shall,  unless  it  Schedoies. 
be  otherwise  directed  in  the  Written  Law,  be  read  as  if  they  formed 

part  of  the  Written  Law,  and  any  references  in  the  body  of  such 
Written  Law  to  Schedules  shall  mean  Schedules  annexed  to  the 
Written  Law,  unless  it  be  otherwise  stated  in  the  reference ;  and  it 
shall  not  be  necessary  in  the  body  of  any  Written  Law  to  add  the 
words  "  to  this  Act  annexed,"  or  *'  or  to  the  like  effect,"  after  a 
reference  to  a  Schedule  or  Form. 

9.  The  blank  spaces  in  all  Forms  annexed  to  such  Written  Laws  Forms, 
shall  be  filled  up  for  use,  as  directed  by  the  Written  Laws,  and  such 
Forms  shall  be  adhered  to  as  closely  as  may  ba 

****** 

12.  Whenever  any  such  Written  Law  repealing  in  whole  or  in  Repeal  not  to 
part  any  former  Written  Law  is  itself  repealed,  such  last  repeal  ^^^^^' 
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Repeal  substi- 
tutions. 


Repeal  as  to 
things  already 
done. 


shall  not  revive  the  Written  Law  before  repealed,  unless  words  be 
added  reviving  such  Written  Law. 

13.  Whenever  any  such  Written  Law  shall  be  passed  repealing 
in  whole  or  in  part  any  former  Written  Law,  and  substituting  some 
Provision,  Rule  or  Order  instead  of  the  Provision,  Rule  or  Order 
repealed,  such  Provision,  Rule  or  Order  so  repealed  shall  remain  in 
force  till  the  substituted  Provision,  Rule  or  Order  shall  come  into 
operation  by  force  of  the  last  made  Written  Law. 

14.  Whenever  any  such  Written  Law  shall  be  repealed  such  repeal 
shall  be  held  not  to  apply  to  things  committed,  had  or  done  under 
such  repealed  Written  Law  before  the  coming  into  operation  of  the 
repealing  Written  Law,  unless  the  contrary  be  expressed  in  such 
repealing  Written  Law. 

Time,  Sundays.  15,  Whenever  by  any  such  Written  Law  a  day  is  named  for  the 
performance  of  some  thing  or  the  happening  of  some  event,  and  the 
day  so  fixed  shall  fall  on  a  Sunday  or  Holiday,  such  Written  Law 
shall  be  read  as  if  the  first  lawful  day  next  succeeding  such  Sunday 
or  Holiday  had  been  named  therein  instead  of  such  Sunday  or 
Holiday. 

16.  Whenever  by  any  such  Written  Law  time  is  to  be  computed 
by  days  from  a  certain  day,  the  first  day,  or  the  day  firom  which 
such  time  is  to  be  computed,  shall  be  excluded  and  the  last  day 
shall  be  included  in  such  computation.  Provided  always  that,  if 
such  time  do  not  exceed  six  days,  any  Sunday  and  Holidays 
intervening  shall  also  be  excluded;  and  provided  further  that 
nothing  in  this  or  the  next  preceding  Section  shall  be  held  to  apply 
to  any  sentence  of  imprisonment. 

17.  The  word  Holiday,  as  used  in  Sections  15  and  16  of  this 
Act,  shall  include  New  Year  s  day,  Good  Friday  and  Christmcis 
day,  the  day  to  be  appointed  in  each  year  for  the  celebration 
of  the  birthday  of  the  reigning  Sovereign,  and  such  other 
days  as  may  be  set  apart  as  Public  General  Holidays,  by  order 
of  Government,  published  in  the  Government  Gazette  of  the 
Colony. 

18.  AU  laws  enacted  elsewhere,  and  now  in  force  or  hereafter  to 
be  in  force  in  the  Colony,  shall  be  read  with  such  formal  altera- 
tions, as  to  Names,  Localities,  Courts,  Oflices,  Persons  and  otherwise 
as  may  be  necessary  to  make  such  laws  applicable  to  the  circum- 
stances of  the  Colony. 


Time,  compn 
tation. 


Proviso. 


Holidays. 


Formal 
alterations. 


Constrnction.  20.  A  thing  is  said  to  be  done  under,  or  by  virtue  of  powers 
conferred  by,  or  in  pursuance  of  the  powers  or  provisions  of,  an 
Act  of  the  Imperial  Parliament,  or  Act  of  the  Legislative  Council, 
or  Act  of  the  Legislative  Council  of  India,  if  the  thing  is  done 
under,  or  by  virtue  of,  or  in  pursuance  of,  any  Rule,  Order  or 
Proclamation  in  force  in  the  Colony  under,  or  by  virtue  of,  or  in 
pursuance  of,  such  Act. 

Interpreution.  21.  Unless  there  be  something  in  the  context  repugnant  to  such 
construction,  the  following  words  and  expressions  used  or  to  be 
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used  in  any  Written  Law,  shall  be  held  to  have  the  meanings  hereby 
assigned  to  them : — 

Clause  4. — The  expression  "  Governor  in  Council "  shall  mean  the  GoTeraor  Id 
Governor  or  Officer  administering  the  Government  of  the  Colony  in  Councils 
Executive  Council,  as  at  present  constituted  or  hereafter  to  be  con- 
stituted, under  Letters  Patent  or  Instructions  issued  under  Her 
Majesty's  Signet  and  Sign  Manual. 

Clause  5. — The  expression  "Supreme  Court **  or  ** Supreme  ^"P*"®™® 
Court  of  the  Colony  "  shall  mean  the  Court  of  Judicature  of  Prince 
of  Wales'  Island,  Singapore,  and  Malacca,  or  any  Supreme  Court  of 
Justice  to  be  constituted  hereafter  by  Order  in  Council  of  Her 
Majesty,  or  by  Letters  Patent,  or  by  Act  oi  the  Legislative 
Counci 

Clause  6.— The  expression   "  Court   of  Appeal "   or  ''  Court  of  ^^^  f 
Appeal  of  the  Colony."  shall  mean  the  Court  established  or  to  be 
established  in  the  Colony  for  reviewing  the  proceedings  of  the 
Supreme  Court  of  the  Colony. 

Clause  7.— The  expression  "  Chief  Justice  "  shall  mean  the  Chief  ^^^  •^"**^«^- 
Justice  of  the  Supreme  Court  of  the  Colony. 

Clause  8. — ^The  word  **  Judge  "  shall  mean  any  Judge  of  the  J^^ge- 
Supreme  Court. 

Clause  9. — The  expression  "Judge  of  Appeal"  shall  mean  any  Judge  of 
Judge  of  the  Court  of  Appeal  of  the  Colony.  ^P^^ 

Clause  10. — The  expression  "Summary  Court ''shall  mean  the  Summary 
Civil  Court  of  Sumuiary  Jurisdiction  Court. 

Clause  11. — The  expression  "Summaiy  Judge"  shall  mean  the  Summary 
Judge  of  the  Civil  Court  of  Summary  Jurisdiction.  Judge. 

Qause  12.— The  expression   "Magistrate"   or   ''Magistrate  of  ^*«^»^*«- 
Police  "  shall  mean  a  Magistrate  of  Police  appointed  under  any  law, 
in  force,  or  to  be  in  force,  in  the  Colony,  for  the  establishment  of 
Criminal  Courts  of  Summary  Jurisdiction. 

Clause  13. — ^The  expression  "  Penal  Code/'  or  "  Indian  Penal  Penal  Code. 
Code,"  shall  mean  the  Act  of  the  Legislative  Council  of  India, 
No.  45  of  I860,*  and  shall  mclude  all  Acts  of  the  Legislative 
Council  of  India,  in  force  or  to  be  in  force  in  the  Colony,  that 
shall  be  required,  by  any  law  in  force,  or  to  be  in  force,  in  the 
Colony,  tp  be  read  as  part  of  the  said  Act  45  of  1860. 

Clause  14. — ^Tbe  expression  "  Gazette,"  or  "  Government  Gazette,'*  Gazette, 
or  "  Government  (Jazette  of  the  Colony,"  shall  include  any  Extra- 
ordinary Gazette  published  by  order  of  Government. 

*  By  Indian  Act  No.  5  of  1867,  it  was  enacted  that  the  Indian  Penal  Code  should 
applj  to  the  Settlement  of  Prince  of  Wales*  Island,  Singapore,  and  Malacca,  from  and 
after  such  day  as  the  GoTemor  of  the  said  Settlement  should  appoint,  and  thereafter  an 
Order  was  made,  dated  the  23rd  February  1867,  appointing  the  1st  July  1867  as  the 
day  on  which  the  said  Penal  Code  should  apply  in  the  said  Settlement.  But  on  the 
26th  June  1867  an  Act  was  passed  by  the  Legislature  of  the  Straits  Settlements,  Act 
XI.  of  1867,  cancelling  the  said  Order  of  the  Governor.  The  Indian  Penal  Code 
therefore,  never  came  into  effect  in  the  Straits  Settlements  as  a  whole,  though  part 
of  it  is  incorporated  with  the  Naval  and  Victualling  Stores  Act,  1867  (Act  X.  of  1867), 
by  section  12  of  that  Act.  ^  ^  ^T  ^ 
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Short  Title. 


Clause  15. — The  expression  "  Immoveable  Property  "  or  "  Lands  " 
shall  include  Messuages,  Tenements  and  Hereditaments,  Houses 
and  Buildings,  of  any  Tenure,  unless  where  there  are  words  to 
exclude  Houses  and  Buildings,  or  to  restrict  the  meaning  to 
Tenements  of  some  particular  Tenure,  and  shall  include  things 
attached  to  the  earth,  or  permanently  fastened  to  any  thing  attached 
to  tiie  earth. 

Clause  16. — The  expression  "Moveable  Property"  or  ** Personal 
Property  "  shall  include  Chattels  Real  and  Property  of  every  descrip- 
tion, except  immoveable  property,  as  above  defined. 

Clause  17.— The  words  "  Oath,"  «  Swear,"  and  "  AflSdavit "  shall 
include  Afltenation,  Declaration,  Affirming  and  Declaring  in  the 
case  of  Persons  by  any  Law  allowed  to  declare  or  affirm  instead  of 
swearing. 

Clause  18. — ^The  word  ''  Person  "  shall  include  any  Authority 
and  any  Body  Corporate  or  Unincorporate. 

Clause  19. — The  word  "  Month  "  shall  mean  Calendar  Month, 
unless  words  be  added  showing  Lunar  Month  to  be  intendeJ. 

Clause  20. — Words  importing  the  Masculine  Gender  shall  be 
deemed  and  taken  to  include  Females,  and  the  Singular  to  include 
the  Plural,  and  the  Plural  the  Singular,  unless  the  contrary  as  to 
Gender  or  Number  is  expressly  provided. 

22.  This  Act  may  be  cited  as  the  Interpretation  Act,  1867. 


Act  No.  XVII.  or  1867. 

An  Act  to  alter  the  Rate  of  Exchange  for  payments  for 
Postage.  [1st  September  1867.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  introduce  a  system  of  payments  for 
Postage  in  the  coin  current  in  this  Colony : 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 


Exchange. 


Commence- 
ment. 

Short  Title. 


from  and  after  the  coming  into  operation  of  this  Act  all  pay- 
ments for  Postage  expressed  in  the  Rupee  and  Anna  Coinage  shall 
be  made  at  the  rate  of  3  Cents  of  a  Dollar  for  every  Anna  of  Postage 
authorised :  and  all  such  payments  expressed  in  sterling  money  of 
the  United  Kingdom  shall  be  made  at  the  rate  of  2  Cents  of  a 
Dollar  for  every  Penny  of  such  Postage  authorised. 

2.  This  Act  shall  come  into  operation  on  the  1st  day  of  Sep- 
tember, 1867. 

3.  This  Act  may  l)e  cited  as  the  Postage  Exchange  Act,  1867. 
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Act  No.  XXIII.  of  1867. 

An  Act  to  make  provision  for  the  payment  of  Interest  on 
Deposits  of  Suitors  in  the  Supreme  Court. 

[9th  September  1867.] 

HAEIRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  by  the  Court  Suitors'  Deposits  Act,  1867,  it  was,  Act  IX.  of 
amongst  other  things,  enacted  that  monies  belonging  to  Suitors  in  ^**^"* 
the  Court  of  Judicature  of  Prince  of  Wales'  Island,  Singapore,  and 
Malacca,  might,  after  the  Ist  day  of  April,  1867,  be  deposited  in 
the  Public  Treasuries  in,  and  invested  in  the  Securities  of,  the 
Colony,  and  that  monies  of  the  said  Suitors  at  any  time  before  the  said 
1st  day  of  April,  1867,  in  the  Treasury  of  the  (Jovernment  of  India 
or  invested  in  the  Securities  of  the  Government  of  India  might  be 
transferred  to  the  Government  of  the  Colony  for  deposit  and  invest- 
ment ;  and  Whereas  it  is  expedient  to  make  provision  for  the  invest- 
ment of  such  monies  and  the  payment  of  interest  thereon  : 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the  Straits 
Settlements,  with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

L  Whenever,  by  any  Act  of  the  Legislative  Council,  it  is  directed  Warrant  for 
that  monies  belonging  to  the  Suitors  in  the  Supreme  Court  shall  i^ivestinent. 
be  invested  in  the  Securities  of  the  Colony  for  the  use  of  the  Colony, 
such  investment  shall  be  directed  by  Warrant,  in  form  of  Schedule 
(A). 

2.  The  Securities  of  the  Colony  shall  be  in  the  form  of  Bonds  Securities 
payable  to  the  order  of  the  Supreme  Court  at  one  month's  notice,  *^"^  interest 
and  shall  not  be  negociable,  and  shall  bear  intei-est  at  the  rate  of 

Four  per  centum  per  annum,  except  as  provided  by  Section  4  of 
Act  IX.  of  1867,  which  interest  shall  be  payable  on  the  1st  day  of 
April  and  the  1st  day  of  October  in  each  year. 

3.  Whenever  any  sums  of  money  already,  before  the  1st  day  of  ReinveBtments. 
April,  1867,  invested  in  the  Securities  of  the  Government  of  India 

shall  be  directed  to  be  sold  out  of  such  Securities  and  invested  in 
the  Securities  of  the  Colony,  such  Securities  of  the  Government  of 
India  shall  be  sold  to  the  best  advantage,  and  the  persons 
interested  therein  shaU  be  credited  with,  and  receive  interest  on, 
the  same  amount  as  was  originally  invested  in  the  said  Securities 
of  the  Government  of  India  by  order  of  the  Supreme  Court. 

4u  The    Securities    of  the  Colony    shall   be   in    the    form    of  Form  of  Bonds. 
Schedule  (B)  and  shall  be  signed  by  the  Governor  and  countersigned 
by  the  Colonial  Treasurer  and  Auditor-General. 

5.  It  shall  be  lawful  for  the  Governor,  by  order,  in  form  of  Warrant 
Schedule  (A),  to  direct  such  portions  of  any  monies  belonging  to  the  *o  i^^*** 
Suitors  in  the  Supreme  Court,  as  may  from  time  to  time  be  required  ^2^^»^*'- 
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for  the  purposes  of  the  Colony,  not  exceeding  in  the  whole  the 
sum  of  two  hundred  thousand  dollars,  to  be  invested  in  the  Securi- 
ties of  the  Colony. 

6.  Whenever  any  monies  of  Suitors  invested  in  the  Securities  of 
the  Colony,  are  ordered  by  the  said  Court  to  be  paid  to  such 
Suitors,  it  shall  be  lawful  for  the  Governor  to  direct  that  sums 
equivalent  to  those  so  ordered  to  be  paid  to  such  Suitors  shall  be 
invested  in  the  Securities  of  the  Colony,  or  shall  be  transferred 
from  the  Securities  of  the  Government  of  India  to  the  Securities 
of  the  Colony,  to  replace  the  sums  so  to  be  paid. 

Short  Title.  7.  This  Act  may  be  cited  as  the  Interest  on  Suitors*  Deposits 

Act,  1867. 


SCHEDULE  (A.). 

WARRANT  TO  THE  COLONIAL  TREASURER. 

(Sd.) 

Governor  and  Commander-m-Ohief. 

Whereas  the  sum  of  Dollars  is  now  required  to  be  invested  in 

the  Securities  of  the  Colony,  under  Act  XXIII.  of  1867 :     These  are  to 
warrant  and  require  you  to  invest  the  said  sum  of  Dollars  and  to 

apply  the  same  to  such  purposes  as  shall  be  required  by  warrant  under  the 
hand  and  seal  of  the  Grovemor  of  the  Straits  Settlements. 

Given  at  Singapore,  "| 

this  day  of  >  Bv  Command, 

186    .  j     • 

To  Colonial  Secretary. 

The  Colonial  Treasurer 
ab  Singapore. 


SCHEDULE  (B.). 

COLONY  OF  THE  STRAITS  SETTLEMENTS. 

Bond  of  the  Government  of  the  Colony  for  money  deposited  in 
the  Colonial  Treasury,  under  an  Order  of  the  Supreme  Coui  t 
of  the  Colony,  for  investment  at  interest 

(Sd.) 

Governor  and  Commander-in-Chief. 

His  Excellency  the  Governor  of  the  Straits  Settlements,  for  himself  and 
his  Successors  m  OflSce,  acknowledges  on  behalf  of  the   Colony,  to  have 
received  from  the  Supreme  Court  of  the  Colony,  the  sum  of  Dollars 
(in  the  cause  of,  or  in  the  estate  of,  or  in  the  matter  of  ) 

directed  by  order  of  the  said  Court  dated  the  day  of 

186    ,  to  bo  invested  in  the  Securities  of  (the  Colony  or  of  the  Government  of 
India) : 
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And  PfiOMisES  on  behalf  of  the  Colony  to  pay  the  said  sum  to  the  Order  of 
the  Court  within  one  month  after  presentation  of  such  Order,  and  with 
interest  thereon  (at  the  rate  of  Four  per  centum  per  annum,  or  amounting  to 
Dollars  yearly)  till  so  paid. 

Given  at  Singapore,  ] 

this  day  of  V  By  His  Excellency's  Command; 

Treasurer.  Colonial  Secretary. 

Auditor-General. 


Act  No.  XXV.  of  1867. 


An   Act  to  prevent  the  spread   of   Contagious  Disease 
amongst  Cattle.  [13th  September  1867.] 

HARRY  St.  GEORGE  CRD, 

Governor  aod  Commander-in-Chief. 

Whereas  a  disease  of  a  highly  contagious  nature  is  now  prevalent 
among  Cattle  in  the  Settlements,  and  it  is  expedient  to  make 
provision  for  preventing  the  spread  of  the  same. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : — 

L  It  shall  be  lawful  for  the  Governor  in  Council  from  time  to  Rules  to  be 
time  to  frame  Rules  and  Regulations*  for  the  management  and  ^'"®^- 
control  of  Cattle  suffering  from  such  contagious  disease,  as  to  the 
moving  of  such  Cattle  from  place  to  place,  and  the  grazing  and 
washing  of  such  Cattle  in  places  liable  to  extend  the  contagion, 
and  as  to  the  burial  of  such  Cattle  after  death :  and  such  Rules  and 
Regulations  on  being  pubUshed  in  the  Government  Gazette  shall 
have  the  force  of  law,  and  all  persons  oflfending  against  any  such 
Rules  and  Regulations  shall  on  conviction  before  a  Magistrate  be 
liable  to  a  penalty  not  exceeding  Fifty  Dollars. 

2.  This  Act  may  be  cited  as  the  Cattle  Contagious  Disease  Act,  Short  Title. 
1867. 


*  For  Boles  and  Regulations,  see  Government  Gazette  of  September  17, 1867,  p.  249. 
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Act  No.  XXVIII.  of  1867. 

An  Act  to  extend  the  Indian  Merchant  Seamen's  Act 
to  Ships  of  the  Colony. 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 


[8th  October  1867.] 


Whereas  it  is  provided  in  the  114  Section  of  the  Indian  Act 
No.  1  of  1859,  relating  to  Merchant  Seamen,  that  nothing  in  the 
said  Act  shall  extend  to  any  Ship  belonging  to  or  in  the  service  of 
Her  Majesty.  And  whereas  doubts  have  existed  whether  vessels 
belonging  to  or  in  the  employment  of  the  Government  of  the 
Colony  are  included  within  the  meaning  of  the  said  Section.  And 
whereas  it  is  expedient  that  persons  serving,  or  to  serve,  on 
board  of  vessels  belonging  to  or  in  the  employment  of  the  Govern- 
ment of  the  Colony  should  be  subject  to  the  provision  of  the  said 
Act 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

1.  The  provisions  of  the  Indian  Act  No.  1  of  1859,  as  amended 
by  Act  15  of  1863,*  shall  be,  and  they  are  hereby  extended  to 
Ships  belonging  to,  or  in  the  employment  of,  the  Government  of 
this  Colony. 

Interpretation.  2.  In  applying  the  several  provisions  of  the  said  Act,  the  words 
"  Master  Attendant "  or  "  Harbour  Master  "  shall  be  read  in  place 
of  the  word  ^'  Owner.*' 

Short  Title.  3.  This  Act  may  be  cited   as  the  Colonial    Ships'  Merchant 

Seamen's  Act,  1867. 


Extends  Indian 
Act  1  of  1859 
to  Ships  of  the 
Colony. 


Interpretation 
Act,  1867. 


Style  of 
Ordinances. 


Ordinance  No.  I.  of  1868. 
An  Ordinance  to  amend  Act  XIV.  of  1867. t 

[28th  May  1868.1 
HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  amend  some  of  the  provisions  of 
Act  XIV.  of  1867. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legi.s- 
lative  Council  thereof,  as  follows : — 

1.  The  Legislative  Enactments  to  be  passed  by  the  Governor  of 
the  Straits  Settlements,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  shall  be  styled  Ordinances,  and  shall  be 

*  For  Indian  Acts  Nos.  1  of  1859  and  15  of  1863,  see  Appendix,  pp.  1335  and  1387 
respectively. 

t  Sections  4  and  5  of  this  Ordinance,  and  so  much  us  repeals  sections  10  and  11  of  the 
Interpretation  Act,  1867  (Act  XIV.  of  1867),  were  repealed  by  the  Criminal  Justice 
Ordinance,  1870  (Penal  Code,  Ordinance  I.  of  1870),  but  that  Ordinance  never  came 
into  operation. 
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numbered  and  cited  as  directed  by  Section  1  of  Act  XIV.  of  1867,  Interpretation 
the  word  Ordinance  being  substituted  for  Act.  ^^**  ^®^^- 

2.  Sections  3,  10,  11,  and  19,  and  Clauses  1,  2,  and  3  of  Section  Repeal. 
21  of  Act  XrV.  of  1867  are  hereby  repealed,  and  in  place  thereof, 

the  following  Sections  and  Clauses  shall  be  read  as  part  of  the  said 
Act  XIV.  of  1867  :— 

3.  Whenever  as  aforesaid  such  authority  is  conferred  on,  or  act  Colonial 
required  to  be  done  by  the  Colonial  Secretary  of  the  Colony,  the  Secr^ary  to 
word   Colonial  Secretary   shall   be  held  to  include  the  Assistant  ^^^^*    ^ 
Colonial  Secretary  at  Singapore,  and  the  Officers  acting  as  Lieu- 
tenant-Governors* at  Penang  and  Malacca,  or  such  other  Officers  at 

any  of  the  Settlements  as  the  Governor  may  from  time  to  time 
appoint  for  the  performance  of  the  duties  of  Colonial  Secretary. 

4.  Whenever  in  any  Act  of  the  Legislative  Council  heretofore  Imprisonment, 
passed   pimishment   by  imprisonment  is  ordained,   imprisonment 

with  hard  labour  shall  be  meant  unless  the  contrary  be  expressedt 

5.  Whenever  in  any  such  Written  Law  punishment  by  fine  is  Fine, 
ordained,  simple  imprisonment  only  shall  be  imposed  in  case  of 
nonpayment  of  such  fine  unless  the  Written  Law  imposing  the  fine 
vshall  enact  that  imprisonment  with  hard  labour  may  be  imposed  on 
non-payment  of  the  fine.  J 

6.  Whenever  the  amount  of  payment  for  fees,  licenses,  fines  and  Payment  in 
penalties  to  be  levied  under  any  law  in  force  or  to  be  in  force  in  ^"P^®^- 
the  Colony  is  stated  in  Rupees,  such  law,  as  far  as  the  payments  for 

fees,  licenses,  fines  or  penalties  are  applicable  to  the  Colony,  shall 
be  read  as  if,  instead  of  Rupees,  half  the  same  number  of  Dollars 
had  been  named  therein.  § 

7.  The  expression  "Written  Law"  shall  include  Enactments  and  Written  Law. 
Resolutions    of    the   Legislative   Council,   and   all   Proclamations, 

Letters  Patent,  Orders,  Rules  and  Regulations,  and  all  Summonses, 
Precepts,  Warrants,  Writs  and  Process  of  every  kind  of  the 
Governor  or  Governor  in  Council,  and  of  any  Court  or  other 
authority  having  power  to  make  Orders,  Rules  and  Regulations  or 
to  issue  Process,  in  force  or  to  be  in  force  in  the  Colony. 

8.  The  word  "  Colony  "  as  referring  to  the  Colony  of  the  Straits  Colony. 
Settlements,  shall  include   the  several  Settlements  of  Singapore, 
Penang,  and  Malacca,  and  all  other  Islands  and  places  which  now 
form  part  of  the  said  Settlements,  or  which  may  fi-om   time  to 

time  be  added  to  and  form  part  thereof,  and  all  British  Waters 
adjacent  thereto. 

9.  The   word    "  Settlement "   shall    mean  each  of    the   several  Settlement. 
Settlements  forming  the  said   Colony,  that  is  to  say,  Singapore, 
Penang,  and   Malacca,   and   shall   include    aU   other  Islands    and 

places  which  now  form  part  of  any  of  the  said  Settlements  or 
which  may  fi'om  time  to  time  be  added  to  and  form  part  thereof, 
and  all  British  Waters  adjacent  thereto. 

10.  Whenever  in  any  Written  Law  in  force,  or  to  be  in  force  in  Summary 
the  Colony,  punishment  by  fine  or  by  imprisonment,  or  by  both.  Procedure  in 

♦By  the  Resident  Councillors'  Ordinance,  1879   (Ordinance  XV.  of  1879),  p.  987,  C^*^^- 
powers  vested  in  Lieutenant-Governors  may  be  exercised  by  Resident  Councillors. 
t  See  the  Criminal  Procedure  Ordinance,  1870  (Ordinance  V.  of  1870),  s.  51. 
X  See  the  Criminal  Procedure  Ordinance,  1870  (Ordinance  V.  of  1870),  s.  52.        ^<^  t 

§  See  also  the  Treasury  Exchange  Act,  1867  (Act  V.  of  1867),  s.  1.      Digitized  by  LjOOQ IC 
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is  directed  to  be  inflicted  on  conviction  before  a  Magisftratc  or 
Magistrate  of  Police,  such  conviction  may  be  had  in  a  summary 
way  before  a  Magistrate  on  the  confession  of  the  person  accused,  or 
on  the  evidence  of  one  or  more  witnesses  ;  and  the  several  provisions 
of  the  Indian  Acts  13  of  1856  and  48  of  I860*,  and  of  any 
Ordinance  of  the  Legislative  Council  hereafter  to  be  passed  relating 
to  procee<lings  before  Magistrates  in  their  summary  jurisdiction 
shall  be  applicable. 
Judicial  Notice  n^  ^11  Courts  of  Justice,  whether  exercising  civil  or  any  other 
of  Ordinances.  j^rigji^jtioD,  and  all  persons  having  by  law  or  consent  of  parties 
authority  to  hear,  receive,  and  examine  evidence,  shall  take 
judicial  notice  of  all  Acts  and  Ordinances  heretofore  made,  or  here- 
after to  be  made,  by  the  Governor  with  the  advice  and  consent  of 
the  Legislative  Council,  whether  the  same  be  of  a  public  or  of  a 
private  nature. 
Short  Title.  12.  This  Ordinance  may  be  cited  as  the  Interpretation  Amend- 

ment Ordinance,  1868. 


Ordinance  No.  IV.  of  1868. 

An  Ordinance    to  authorise  the  levy  of  Fees  for  the 
Survey  of  Vessels  employed  as  Passenger  Ships. 

[8th  June  1868.] 
HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  by  the  Indian  Acts  21  of  1858,  and  25  of  1859, 
provision  is  made  for  the  survey  of  vessels  intended  for  the  convey- 
ance of  passengers  in  certain  cases,  and  whereas  it  has  been  custo- 
mary at  the  several  ports  under  the  Government  of  Her  Majesty's 
possessions  in  India  to  charge  for  such  surveys  a  fee  equal  to  Sixteen 
Dollars,  and  whereas  such  a  charge  has  been  made  by  the  Officers  of 
Government  in  the  Marine  Department  in  these  Settlements,  under 
the  said  Indian  Acts  from  the  passing  of  the  same  in  the  yeai-s 
1858  and  1859  respectively.  And  whereas  by  Act  XXXI.  of 
1867,t  provision  is  made  for  the  survey  of  certain  other  vessels 
intended  for  the  conveyance  of  passengers,  and  a  similar  charge  of 
Sixteen  Dollars  has  been  made  by  the  said  Officers  of  Government 
in  the  Marine  Department  of  these  Settlements.  And  whereas 
doubts  have  arisen  as  to  the  legality  of  these  charges,  and  it  is 
expedient  to  legalize  the  charge  and  to  provide  for  the  levy  of  fees 
for  such  surveys  in  future. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

Fees  hereto-  !•  All  fees  heretofore  paid  for  surveys  of  Passenger  Ships  under 

fore  charged      Act  XXXI.  of  1867,t  and  under  Indian  Acts  2 1  of  1858,$  and  25  of 

*  For  Indian  Acts  13  of  1856  and  48  of  1 860,  see  Appendix,  pp.  1239  and  1370 
respectively. 

t  The  Passenger  Ships  Act,  1867,  now  repealed. 

J  For  Indian  Act  SI  of  1858.  see  Appendix,  p.  1329.    ^.g.^.^^^  ^^  GoOQle 
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1859*,  to  any  Officers  ot  the  Government  in  the  Marine  Depart- 
ment of  the  Straits  Settlements  shall,  when  the  same  shall  not  have 
exceeded  the  sum  of  Sixteen  Dollars  for  each  survey,  be  held  to 
have  been  lawfully  chargeable  and  paid. 

2.  The  fees  set  out  in  the  Schedule  shall  henceforth  be  lawfully  Fees  declared, 
chargeable  against  the  Owners  or  persons  in  charge  of  all  vessels 
requiring  to  be  surveyed  as  Passenger  Ships,  under  any  Act  or 
Ordinance  in  force  or  to  be  in  force  in  the  Colony  for  the  regulation 

of  Passenger  Ships.  All  such  fees  shall  be  paid  into  the  Colonial 
Treasury  for  the  service  of  the  Colony. 

3.  This  Ordinance  may  be  cited  as  the  Passenger  Ship   Fees  Short  TiUe. 
Ordinance,  1868. 


Schedule  of  Fees  to  be  Chabged  for  Survey  of 
Passenger  Ships. 

Vessels  not  exceeding  250  Tons       -  -  ;^     5  00 

From  250  to  500  Tons        -             -  -  „     7  50 

From  500  to  1000  -             -             .  -  „  10  00 

From  1000  Tons  and  upwards         -  -  „  15  00 
Steam  vessels  to  pay  one-half  more. 


Ordinance  No.  VI.  of  1868. 

An  Ordinance  to  amend  the  Law  relating  to  Treasonable 
OflFences.  [15th  June  1868.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  amend  the  Law  relating  to  Treason- 
able Offences. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

L  Any  person   cr    persons  whatsoever  who   shall,   within  the  ^^fiences 
Colony,    .    .     .     Compass,  Imagine,  Invent,  Devise,  or  Intend  death  ^^Vewon. 
or  destruction,  or  any  bodily  harm  tending  to  death  or  destruction,  36  Geo.  III. 
maim  or  wounding,  imprisonment,  or  restraint,  of  the  person  of  our  «•  7,  s.  i. 
Sovereign  Lady  the  Queen,  Her  Heirs  and  Successors,  and  such 
Compassings,  Imaginations,  Inventions,  Devices,  or  Intentions,  or 
any  of  them,  shall  express,  utter,  or  declare,  by  publishing  any 
printing  or  writing,  or  by  any  overt  act  or  deed,  being  legally 
convicted  thereof,  upon  the  oath  of  two  lawful  and  credible  wit- 
nesses, upon  trial,  or  otherwise  convicted  or  attainted  by  due  course 
of  law,  shall  be  deemed,  declared,  and  adjudged,  to  be  a  traitor  and 
traitoi^  and  shall  suffer  pains  of  death,  and  also  loss  and  forfeit,  as 
in  cases  of  high  treason. 


*  For  Indian  Act  25  of  1859,  see  Appendix,  p.  1372. 
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TREASONABLE  OFFENCES. 


Offences 
against  the 
Royal  Autho- 
rity. 

36  Geo.  III. 
c.  7.  s.  1. 


More  than  one 
overt  act  may 
be  charged. 


25  Ed.  III.  c.  2, 
not  affected. 


Indictment  for 
Felony  valid 
though  facts 
amount  to 
Treason. 


Accessories. 


Short  Title. 


2.  Any  person  whatsoever  who  shall,  within  this  Colony  .  *  - 
Compass,  Imagine,  Invent,  Devise,  or  Intend  to  deprive  or  depose  our 
Most  Gracious  Lady  the  Queen,  Her  Heirs  or  Successors,  from  the 
Style,  Honor,  or  Royal  Name  of  the  Imperial  Crown  of  the  United 
Kingdom,  or  of  any  other  of  Her  Majesty's  Dominions  and  Countries, 
or  to  levy  war  against  Her  Majesty,  Her  Heirs  or  Successors,  .  .  . 
in  order  by  force  or  constraint  to  compel  Her  or  Them  to  change  Her 
or  Their  Measures  or  Counsels,  or  in  order  to  put  any  force  or 
constraint  upon,  or  in  order  to  intimidate  or  overawe  both  Houses 
or  either  House  of  Parliament,  or  to  move  or  stir  any  Foreigner  or 
Stranger  with  force  to  invade  the  United  Kingdom,  or  any  other 
Her  Majesty's  Dominions  or  Countries  under  the  obeisance  of  Her 
Majesty,  Her  Heirs  or  Successors,  and  such  Compassings,  Imagina- 
tions, Inventions,  Devices,  or  Intentions,  or  any  of  them,  shall 
express,  utter,  or  declare,  by  publishing  any  printing  or  writing,  or 
by  any  overt  act  or  deed,  shall  be  guilty  of  Felony,  and  being  con- 
victed thereof,  shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
transported  beyond  the  seas  for  the  term  of  his  or  her  natural  life, 
or  for  any  term  not  less  than  seven  years,  or  to  bo  imprisoned  for 
any  term  not  exceeding  two  years,  with  or  without  hard  labour,  as 
the  Court  shall  direct. 

3.  It  shall  be  lawful,  in  any  Indictment  for  any  Felony  under 
this  Ordinance,  to  charge  against  the  oflTender  any  number  of  the 
matters,  acts  or  deeds  by  which  suck  Compassings,  Imaginations, 
Inventions,  Devices  or  Intentions  as  aforesaid,  or  any  of  them,  shall 
have  been  expressed,  uttered  or  declared. 

4.  Nothing  herein  contained  shall  have  the  force  of  or  in  any 
manner  affect  any  thing  enacted  by  the  Statute  passed  in  the  25th 
year  of  King  Edward  III.,  a  declaration  of  which  offences  shall  be 
adjudged  Treason. 

5.  Provided  also,  that  if  the  facts  or  matters  alleged  in  an 
Indictment  for  any  Felony  under  this  Ordinance  shall  amount  in 
law  to  Treason,  such  Indictment  shall  not  by  leason  thereof  be 
deemed  void,  erroneous  or  defective ;  and  if  the  facts  or  matters 
proved  on  the  trial  of  any  person  indicted  for  any  Felony  under  this 
Ordinance  shall  amount  in  law  to  Treason,  such  person  shall  not  by 
reason  thereof  be  entitled  to  be  acquitted  of  such  Felony ;  but  no 
person  tried  for  such  Felony  shall  be  afterwards  prosecuted  for 
Treason  upon  the  same  facts. 

6.  In  the  case  of  every  Felony  punishable  under  this  Ordinance, 
every  principal  in  the  second  degree  and  every  accessory  before  the 
fact  shall  be  punishable  in  the  same  manner  as  the  principal  in  the 
first  degree  is  by  this  Ordinance  punishable ;  and  everj'-  accessory 
after  the  fact  to  any  such  Felony  shall,  on  conviction,  be  liable  to 
be  imprisoned  with  or  without  hard  labour  for  any  term  not  exceed- 
ing two  years. 

7.  This  Ordinance  may  be  cited  as  the  Treasonable  Offences 
Ordinance,  1868. 
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Ordinance  No.  VII.  of  1868. 

An  Ordinance  to  make  provision  for  the  better  prevention 
of  the  spread  of  Contagious  Diseases. 

[22nd  June  1868.] 
HARRY  St.  GEORGE  ORD, 

Grovemor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  empower  the  Goverment  to  take 
precautions  for  preventing,  as  far  as  may  be  practicable,  the  intro- 
duction into  this  Colony  of  infectious  diseases ;  and  also  to  establish 
Regulations  and  make  Orders  applicable  to  cases  of  emergency, 
arising  from  or  relating  to  the  anticipated  breaking  out  or  spreading 
of  any  infectious  or  contagious  disease,  and  to  establish  such 
Regulations  and  make  such  Orders  as  the  circumstances  of  the  case 
appear  to  require : 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

1.  It  shall  be  lawful  for  the  Governor  in  Council  from  time  to  Governor  in 
time  to  make  such  Regulations  or  Orders"'^  as  may  seem  necessary  ^ake  onSrs 
and  expedient  to  provide  for  the  steps  to  be  taken  in  the  following 
cases  and  for  the  following  objects  : — 

1st. — In  respect  to  vessels  which  may  at  any  time  ai-rive  at  any  Port  ^^  respect 
or  Place  in  this  Colony  having  on  board  any  infectious  or  contagious  a^^nir,^ 
disease,  whether  as  respects  man  or  beast,  or  on  board  of  which  any 
such  disease  may  have  appeared  in  the  course  of  the  voyage  ;  or 
which  may  at  any  time  arrive  under  any  other  alarming  or  suspicious 
circumstances  as  to  infection  ;  and  also  with  respect  to  the  persons, 
animals,  goods,  merchandize,  packages,  baggage,  wearing  apparel 
and  other  articles  on  board  the  same,  so  as  to  remove  or  lessen  the 
danger  of  such  disease  being  introduced  into  or  spreading  in  this 
Colony;  — 

2nd. — ^And  also  for  declaring  the  time  of  quarantine  to  be  per-  ^^^  declaring 
formed    by   particular  vessels,   or    by   particular  persons,   goods,  ti™©!  ^  ^"*'^" 
merchandize,   packages,   baggage,   wearing   apparel   or  any   other 
article,  or  for  absolutely  or  conditionally  releasing  them  or  any  of 
them  jfrom  quarantine ; — 

3rd, — In  case  of  any  infectious  or  contagious  disease  of  a  ma-  As  to  outbreak 
lignant  nature,  whether  in  man  or  beast,  breaking  out  or  spreading  J^,j^'^*^^^  ^" 
in  any  Town  or  District  of  this  Colony,  under  circumstances  which 
render  it  advisable  that  measures  should  promptly  be  taken  for 
securing  the  public  health.t 

*  For  Regulations  as  to  Small  Pox,  see  Government  Gazette  of  October  28,  1870, 
p.  663 ;  as  to  Port  Quarantine,  see  Government  Gazette  of  April  21,  1876,  p.  263  ;  and 
of  November  28,  1879,  p.  1059  ;  as  to  Glanders  and  Farcy,  see  Government  Gazette  of 
February  27,  1885,  p.  324 ;  for  preventing  the  importation  of  the  disease  of  liabies 
amoD^  dogs,  see  Government  Gazette  of  June  19,  1885,  p.  1049  ;  for  preventing  the 
introduction  and  spread  of  Cattle  Disease,  see  Government  Gazette  of  July  3,  1885, 
p.  1115. 

t  For  Regulations  under  this  sub-section,  see  Government  Gazette  of  August  8, 1873, 
P  1023;  and  of  July  4,  1884,  p.  776. 
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GUNPOWDER. 


Penalty  for 
disobedience, 


Short  Title. 


2.  Any  person  knowingly  and  wilfully  disobeying,  contravening, 
or  omitting  to  observe  any  Regulation  or  Order  issued  by  the 
Governor  in  Council  under  this  Ordinance,  or  any  Order  or  Direction 
given  by  any  one  duly  authorized  under  the  authority  and  in 
pursuance  of  any  such  Regulation  or  Order  of  the  Governor  in 
Council  shall  be  liable,  on  conviction  before  a  Magistrate  of  Police, 
to  a  penalty  not  exceeding  Five  Hundred  Dollars. 

3.  This  Ordinance  may  be  cited  as  the  Quarantine  Ordinance, 

18G8. 


Licenses  re- 
quired 


to  keep  Maga- 
zine, &c., 

to  keep  Powder 
in  Towns : 


ditto  oatside 
the  Towns; 


to  manofiictiire 
Powder,  &c. 


Penalty. 


Ordinance  No.  VIII.  op  1868. 

An  Ordinance  to  consolidate  and  amend  the  Law  relating 
to  Gunpowder  and  other  Explosive  Substances. 

[30th  June  1868.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  Law 
relating  to  Gunpowder  and  other  Explosive  Substances. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the  Straits 
Settlements,  with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows  : — 

1.  From  and  after  the  coming  into  operation  of  this  Ordinance, 
no  person  shall,  without  a  license,  to  be  issued  as  is  herein-afler 
provided, — 

1st. — Keep  a  Magazine,  Hulk  or  place  for  the  deposit  of  Gun- 
powder, at  any  place  on  shore  or  afloat  in  the  Colony. 

2nd. — Keep  or  have  in  his  possession,  custody  or  controul  at  any 
place  within  the  limits  of  any  of  the  Towns  in  the  Colony,  any 
quantity  greater  than  five  pounds  weight  of  Gunpowder. 

3rd. — Keep  or  have  in  his  possession,  custody  or  controul  at  any 
place  on  land  within  the  Colony  and  outside  the  limits  of  any  of 
the  said  Towns,  any  quantity  greater  than  ten  pounds  weight  of 
Gunpowder. 

4th. — Manufacture  Gunpowder  or  fire-works  at  any  place  on 
shoi'e  or  afloat  in  the  Colony. 

Any  person  offending  against  any  of  the  provisions  of  the  fiist 
and  fourth  Clauses  of  this  Section  shall  be  liable  on  conviction  to  a 
penalty  not  exceeding  Five  Hundred  Dollars,  and  to  a  further 
penalty  not  exceeding  Twenty-five  Dollars  for  every  day  after 
conviction  for  such  offence  during  which  the  offence  is  continued, 
and  any  person  offending  against  any  of  the  provisions  of  the  second 
and  fovurth*  Clauses  of  this  Section  shall  be  liable  on  conviction  to  a 
penalty  not  exceeding  Fifty  Dollars,  and  to  a  further  penalty  not 
exceeding  Five  Dollars  for  every  day  after  conviction  for  such 
offence  during  which  the  offence  is  continued. 

*  So  in  origiual  Ordinance ;  bat  probably  an  error  for  "  second  and  third." 
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2.  Any  person  desirous  of  obtaining   a  license  for  any  of  the  Application  for 
following  puiposes,  may  apply  in  writing  to  the  Governor,  or  to  ^^^^^^ 

such  Officer  of  Government  as  may  be  appointed  to  be  Licensing 
Officer*  under  this  Ordinance  at  any  of  the  Settlements : — 

1st. — ^To  keep  a  Magazine  or  Hulk  for  the  deposit  of  Gunpowder  for  Magazine, 
at  any  place  outside  the  limits  of  any  of  the  Towns  and  Harbours 
in  the  Colony. 

2nd. — ^To  keep  Gunpowder  for  sale  at  any  place  within  the  limits  for  ''ffP!"^ 
of  any  of  the  Towns  in   quantities  not    exceeding  fifty  pounds  Town/"^ 
weight. 

3rd. — ^To  manufacture  Gunpowder  or  fire- works  at  any  place  for  mann&c- 
outside   the  limits  of  any  of  the  Towns  and   Harbours   in   the  ^^^°«  ^^''^''''' 
Colony. 

3.  Every  application  for  a  license  under  the  second  Section  of  ^"t|*^"^^  ^^ 
this  Ordinance,  shall  set  out  the  name,  place  of  abode,  and  occupa-  *^^ 

tion  of  the  applicant,  with  full  particulars  as  to  the  purpose  for 
which  the  license  is  required,  and  the  precautions  proposed  to  be 
taken  for  the  public  safety. 

4.  If  satisfied  that  the  public  safety  is  duly  provided  for,  licenses  ^^*^  ™*^ 
may  be  issued  for  tlie  purposes  above  set  out,  provided  always  that 

it  shall  be  lawful  for  the  Governor  or  Licensing  Officer,  before 
issuing  any  license,  to  require  the  applicant  to  find  security  for  the  Security, 
due  fulfilment  by  himself  and  his  Servants  and  Agents  employed 
or  to  be  employed  in  or  about  the  work  for  which  the  license  is 
required  of  the  terms  of  the  license,  and  for  due  observation  of  all 
Rides  framed  under  this  Ordinance. 

5.  The  Goveraor  in  Council  may  from  time  to  time  make  such  Governor  in 
Rulest  as  may  seem  to  be  required  for  the  management  and  safety  ^^"^^^Ji^s, 
of  Powder  Hulks,  Magazines,  and  other  places  licensed  under  this  &c., 
Ordinance  for  the  storage  of  Gunpowder  or  for  the  manufacture  of  for  manage- 
Gunpowder  and  fire-works,  and  for  the  breach  of  any  of  such  Rules  Ji^Uiw,— 
a  penalty  not  exceeding  Five  Hundred  Dollars  may,  on  conviction,  -p^^^y  J. 
he  levied  against  the  licensed  Owners  of  such  Hulks  or  Magazines,  • 

and  their  Sureties,  and  the  license  of  any  person  so  convicted  may 
be  cancelled. 

6.  The  Governor  in  Council  may  from  time  to  time  make  such  for  manage- 
RulesJ  as  may  seem  to  be  required  for  the  management  and  safety  of  ^a*  shops,^ 
Stores  and  Shops  licensed  under   this  Ordinance  for  the  retail  sale  Penalty,— 
of  Gunpowder,  and  for  the  breach  of  any  such  Rules  a  penalty  not 
exceeding  Fifty  Dollars  may,  on  conviction,  be  levied  against  the 

licensed  Owners  of  such  Stores  or  Shops  and  their  Sureties,  and  the 
license  of  any  person  so  convicted  may  be  cancelled. 

*  The  Chief  Police  Officer  at  each  of  the  Settlements  appointed  the  Licensing  Officer 
under  this  Ordinance.  Government  Gazette  of  November  25,  1881,  p.  1212.  The 
Assistant  Superintendents  of  Police  at  Singapore  and  Province  Wellesley  appointed 
Licensing  Officers  in  addition  to  the  above.  Government  Gazette  of  June  9,  1882, 
p.  555.  The  Inspector  General  of  Police  appointed  an  additional  Licensing  Officer  for 
Singapore  under  this  Ordinance.  Government  Gazette  of  December  16,  1881,  p.  129C. 
The  Licensing  Officers  under  this  Ordinance  appointed  to  be  Licensing  Officers  under 
Indian  Act  31  of  1860.     Government  Gazette  of  April  14,  1882,  p.  359. 

t  For  Rules,  see  Government  Gazette  of  April  26,  1869,  p.  175. 

I  For  Rules,  see  Government  Gazettes,  of  April  26,  1869,  p.  176;  of  May  23,  1869,. 
p.  226 ;  of  December  3,  1880,  p.  1272,  and  of  April  15, 1881,  p.  305.  ^ 
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for  landing  and 
removing 
Powder,  &c., — 


Penalty. 


Tables  of  Fees. 


Rales  and 
Tables  of  Fees 
to  be  subject  to 
approval  of 
Legislature. 


Police  Officers 
may  enter  and 
inspect  licensed 
places. 


7.  The  Governor  in  Council  may  also  make  Rules*  for  fixing  the 
times  and  places  when  and  where  Gunpowder  may  be  put  on  board 
or  taken  out  of  vessels  in  any  of  the  Ports  in  the  Colony,  and  for 
the  manner  of  removing,  landing,  and  shipping,  and  for  the  issue  of 
permits  for  the  removal  of  such  articles,  and  every  person  infringing 
any  of  such  Rules  shall  be  liable  on  conviction  to  a  penalty  not 
exceeding  One  Hundred  Dollars. 

8.  It  shall  be  lawful  for  the  Governor  in  Council  to  fix  Tables  of 
Feesf  for  licenses  to  be  issued  Tinder  this  Ordinance. 

9.  All  Rules  made,  and  all  Tables  of  Fees  fixed  by  the  Governor 
in  Council  under  this  Ordinance  shall  cease  to  have  effect  if  not 
approved  by  the  Legislative  Council  within  one  month  of  their 
being  so  made  and  fixed,  provided  that  if  the  Legislative  Comicil 
be  not  in  Session  at  the  time  of  the  issue  of  auy  such  Rules  or  the 
fixing  of  any  such  Fees,  the  same  shall  have  effect  until  the  next 
meetingof  the  Legislative  Council,and  one  month  after,  and  no  longer. 

10.  Any  superior  Officer  of  Police  being  of  the  rank  of  Inspector 
of  Police,  as  constituted  imder  Indian  Act  No.  13J  of  185G,  or  of 
higher  rank,  and  any  Officers  to  be  appointed  by  the  Governor  as 
Inspectors  under  this  Ordinance,  may  enter  at  all  times  into  and 
examine  any  Powder  Hulk,  Magazine,  or  other  place  licensed  for 
the  storage  of  Gimpowder  or  for  the  manufacture  of  Gunpowder 
and  fire- works,  and  any  Store  or  Shop  licensed  for  the  retail  sale  of 
Gunpowder. 

31,  Any  Justice  of  the  Peace,  on  information  on  oath  before  him 
that  Gunpowder  is  kept  or  allowed  to  be  in  any  place  on  land  or 
water  within  the  Settlement,  contrarj^  to  the  provisions  of  this 
Ordinance,  may  issue  his  Warrant  to  search  for  such  Gunpowder, 
and,  if  any  shall  be  found,  the  same  shall  be  forthwith  taken  at 
the  risk  and  expense  of  the  owner  to  a  licensed  Hulk  or  Magazine 
for  immediate  deposit  at  the  risk  and  expense  of  the  owner,  pendiii<x 
adjudication,  on  a  receipt  to  be  signed  by  the  Keeper  or  person  in 
charge  of  such  Hulk  or  Magazine,  setting  out  the  number  of  packages 
and  the  marks  of  the  same. 

12,  If  it  shall  appear  at  any  time  in  any  of  the  Settlements  that 
there  is  no  sufficient  accommodation  for  the  storage  of  Gunpowder 
thereat,  it  shall  be  lawful  for  the  Governor  to  erect  or  to  permit 
to  be  erected  at  any  of  the  Settlements  in  the  Colony,  such  Maga- 
zines, either  for  general  deposit  of  Gunpowder  or  for  storing  of  such 
articles  for  daily  issue  of  small  supplies,  as  may  be  required  for  the 
deposit  and  storing  of  such  articles  in  the  Settlement,  such  Magazines 
shall  be  subject  to  the  Rules  and  Regulations  for  the  management 
of  Magazines  under  this  Ordinance. 

^^?"h^^-  ^^*  "^'^^  Master  of  any  vessel  airiving  at  any  of  the  Harbours  of 

IWertT"^    *^^  Colony  shall,  if  he  have  as  part  of  the  cargo  on  board  his  ship 
give  notice.       any  Gunpowder,  give  notice  of  the  same  to  the  Master  Attendant 


Warrants  to 
search. 


Deposit  on 
receipt. 


Erection  of 
Magazines. 


♦  For  Rules,  see  Government  Gazette  of  April  26,  1869,  p.  176. 

t  For  Table  of  Fees,  see  Grovemment  Gazette  of  April  25, 187;$.  p.  672. 

t  By  Uie  Summary  Jurisdiction  Ordinance,  1871  (Ordinance  Xlll.  of  1871),  now  re- 
pealed, so  noiacli  of  Indian  Act  13  of  1856  as  relates  to  the  Constitution,  Management, 
and  Discipline  of  the  Police  Force,  &c.,  was  repealed.  For  the  subsequent  constitution 
of  the  Police  Force,  sec  the  Police  Force  Ordinance,  1872  (Ordinance  I.  of  1872). 
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or  Harbour  Master  before  bringing  his  vessel  within  the  limits  of 
such  Harbour,  and  any  Master  or  person  in  charge  of  any  vessel 
bringing,  or,  after  notice  to  remove  outside,  continuing  to  keep  his 
vessel,  with  such  Gunpowder  on  board,  within  the  limits  of  any  of 
the  said  Harbours,  shaU  be  liable  on  conviction  to  a  penalty  not  Penalty, 
exceeding  Five  Hundred  Dollars. 

14.  It  shall  not  be  lawful  for  any  vessel  within  the  limits  of  any  Havin|rPowdcr 
of  the  Ports  of  the  Colony  to  have  on  board  any  greater  quantity  of  ^"s^^^ 
Gunpowder  than  fifty  pounds  weight,  and  the  Master  or  person  in  ports. 
charge  of  any  vessel  within  the  said  limits  shall,  on  demand  by  the 

Master  Attendant  or  Harbour  Master  of  such  Port,  make  and  sign 

a  Declaration  as  to  the  exact  quantity  of  Gunpowder  on  board  his  Deciamtion  of 

vessel,  and  the  Master  or  person  in  charge  of  any  vessel  knowingly  qnantities. 

having  a  greater  quantity  of  Gunpowder  on  board  within  the  said 

limits,  shall  be  liable  on  conviction  to  a  penalty  not  exceeding  One  p^^^j^ , 

Hundred  Dollars,  and  any  Gunpowder  which  shall  be  found  on 

board  any  vessel,  and  which  shall  not  have  been  specified  as  such, 

may  be  seized  and  forfeited,  and  the  Master  or  person  in  charge  of  Forfeiture. 

any  v^iel  wilfully  making  a  false  declaration  under  this  Section, 

shall  be  liable  on  conviction  to  a  penalty  not  exceeding  Five  Hundred  ^-^^^^^  ^^  ^^^' 

Dollars,  or  imprisonment  with  or  without  hard  laboi-  for  any  period 

not  exceeding  Six  Months,  or  to  both. 

15.  Any  person  desiring  to  remove  Gunpowder  from  any  place  Permits  to  re- 
to  another  place  in  any  of  the  Settlements  on  Land  or  on  Water,  ^^"^^  Powder, 
shall  apply  to  the  Licensing  Officer  under  this  Ordinance,  stating 

the  places  from  and  to  which  the  Gunpowder  is  to  be  removed,  the 

quantity  and  description  of  packages  and  the   time  of  intended 

removal,  and  the  said  Licensing  Officer,  if  the  application  is  made 

on  any  lawful  day  between  the  hours  of  8  A.M.  and  5  P.M.  shall 

grant  his  permit  in  the  form  of  Schedule  (A.)  for  such  removal,  and 

any    person    removing   any  Gunpowder  without  such    permit,  or 

contrary  to  the  terms  of  such  permit,  shall,  on  conviction,  be  liable 

to  a  penalty  not  exceeding  One  Hundred  Dollars,  and  the  Gun-  Penalty. 

powder  shall  be  seized  and  forfeited,  and  it  shall  be  lawful  for  any  Seizure  and 

Justice  of  the  Peace  or  Police  Officer  of  the  rank  of  Inspector  at  forfeiture. 

least  to    direct  that  any  Gunpowder  found  in  course  of  removal 

contrary  to  the  provisions  of  this  Section,  shall  be  taken  at  the 

risk  and  expense  of  the  owner  to  a  licensed  Magazine  or  Hulk, 

there  to  be  kept  at  the  risk  and  expense  of  the  owner,  pending 

codjudication. 

16.  Nothing  in  this   Ordinance   provided   shall   apply  to  any  Government 
Vessel  of  War,  nor  to  any  Hulk  or  Magazine  for  the  storage  or  Powder,  &c., 
deposit   of   Gunpowder    of  Her   Majesty,   nor   shall   be    held   to   ^^  ^  * 
authorize  the  framing  of  any  Rule  whereby  to  aifect  the  dealing 

with  Her  Majesty's  Gunpowder  within  any  of  Her  Majesty's  Dock 
Yards,  Forts,  Military  Cantonments  or  places  for  keeping  Ordnance, 
Naval,  or  Military  Stores  in  the  Colony.  Provided  always  that  no  Proviso, 
new  Magazine  for  storing  Gunpowder  shall  be  built  for  the  War 
Department  at  any  place  in  the  Colony  without  the  previous 
consent  of  the  Governor. 
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Summary 
jurisdiction. 

Fines  recover- 
able from 
sureties. 


17.  Every  offence  under  this  Ordinance  may  be  summarily  tried 
by  a  Magistrate  of  Police. 

18.  It  shall  be  lawful  for  the  Convicting  Magistrate  to  direct 
that  any  fine  inflicted  on  a  person  licensed  under  this  Ordinance 
shall  be  recoverable  from  the  Sureties  of  such  person,  if  any, 
whereupon  such  tine  may  be  recovered  in  a  summary  way  from 
such  Sureties  in  the  manner  provided  by  law  for  the  recovery  of 
fines  from  persons  convicted  of  offences  before  Magistrates  in  their 
summary  jurisdiction. 

Interpretation.  19.  The  following  words  and  expressions  in  this  Ordinance  shall 
have  the  meanings  hereby  assigned  to  them  unless  there  be  some- 
thing in  the  subject  or  context  repugnant  to  such  construction,  that 
is  to  say, — 

The  expression  *^  Limits  of  the  Ports  or  Haibours  "  shall  mean 
the  limits  of  the  several  Ports  or  Harbours  of  Singapore,  Penang, 
and  Malacca,  as  defined  under  the  Indian  Act  No.  22  of  1855.* 

The  expression  "  Limits  of  the  Town  "  shall  mean  the  limits  of 
the  several  Towns  of  Singapore,  George  Town  in  Penang,  and  the 
Town  and  Fort  of  Malacca,  as  defined  by  the  Municipal  Commis- 
sioners from  time  to  time  in  pursuance  of  Section  2  of  the  Indian 
Act  No.  14  of  1856.t 
Gunpowder.  The  word  "  Gunpowder"  shall  include  guncotton,  detonating  and 

percussion  powder,  percussion  caps,  rockets,  loaded  shells  and 
explosive  substances,  and  explosive  liquids  of  every  description, 
but  shall  Twt  include  fire-works  or  such  of  the  substances  or  articles 
included  in  this  definition  as  may  from  time  to  time  be  excepted 
therefrom  by  Order  of  the  Governor  in  CoumdLX 

20.  This  Ordinance  shall  be  cited  as  the  Guni>owder  Ordinance, 
Short  Title.        1868. 


Limits  of 
Ports. 


Limits  of 
Towns. 


SCHEDULE  (A.) 
Gunpowder  Permit. 


A.B.  13  authorized  to  remove 
(barrels,  cannisters)  from 
of  and  on  the 

Singapore,     "] 

Penang,  >  of 

Malacca,         J 


lbs.  of  Gunpowder  contained  in 
to  between  the  honrs 

day  of  186    . 


186 


Licensing  Officer. 


*  Indian  Act  22  of  1855,  ceased  to  be  in  force  in  the  Colony  by  section  2  of  the 
Harbours  Ordinance,  1872  (Ordinance  VIII.  of  1872).  The  hraits  of  the  ports  or 
harbours  are  now  defined  by  Orders  in  Council  under  section  5  of  that  Ordinance,  which 
see  p.  526. 

t  For  Section  2  of  Indian  Act  1 4  of  185C,  see  Appendix,  p.  1258. 

X  For  Order  in  Council  ezceptinfr  safety  cartridges  from  this  definition,  see  Govern- 
ment Gazette  of  August  1, 1884,  p.  849.  Ordinance  I.  of  1884,  by  which  the  amendments 
in  this  Section  were  made,  came  into  operation  on  the  3rd  June,  1884. 
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Ordinance  No.  XIV.  op  1868. 

An  Ordinance  for  the  Regulation  of  Chinese  Passenger 
Ships.  [6th  October  1868.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  make  provision  for  regulating  the 
conveyance  of  Passengers  by  sea  to  Ports  and  places  in  China. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

1.  The  provisions  of  this  Ordinance  shall  not  be  held  to  apply  to  Ships  of  War. 
any  Ship-of-War,  Transport,  or  hired  Ship  in  the  service  of  Her  ^'*  ®^®^P*^  • 
Majesty,  or  of  any  Foreign  State,  nor  to  any  ship  under  contract 

with  Her  Majesty  or  any  such  Foreign  State  for  the  conveyance  of 
public  mails. 

2.  Every  vessel  carrying  more  than  twenty  passengers  which  Chinese 
may  depart  or  proceed  on  a  voyage  from  this  Colony  to  any  Port  ^^^^^^^ 
or  place  in  China,  shall  be  deemed  a  Chinese  Passenger  Ship  within 

the  meaning  of  this  Ordinance. 

3.  It  shall  be  lawful  for  the  Governor,  by  any  Order  to  be  from  Length  of 
time   to   time    issued  for    that    purpose    and    published  in   the  ^°y»^** 
Government    Ghizette,  to  declare  what  shall  be  deemed,  for  the 
purposes  of  this  Ordinance,  the  duration  of  the  voyage  of  any  such 
Passenger  Ship  from  any  Port  in  the  Colony  to  any  Port  or  place  in 
China. 

4.  No  such  Passenger  Ship  shall  depart  or  proceed  upon  any  Ships  to  depart 
voyage  to  which  this  Ordinance  extends  from  any  Port  or  place  °°J^  f  a^Ports 
within  the  Colony  other  than  the  Ports  of  the  Town  of  Singapore,  P''*"^*^* 

of  the  Town  of  Georgetown,  Penang,  and  of  the  Town  of  Malacca, 
and,  after  any  such  Passenger  Ship  has  departed  or  proceeded  from 
any  of  the  said  Ports,  no  person  whatever  shall  be  received  on 
bc»rd  as  a  passenger,  except  at  one  or  both  of  the  other  said  Ports 
until  the  said  ship  shall  finally  have  left  the  Colony  on  the  said 
voyage. 

5.  No  such  Passenger  Ship  shall  depart  or  proceed  upon  any  Ships  not  to 
such  voyage  from  any  of  the  Ports  of  the  Colony  until  the  Master  cert^cTe!^*'"^ 
shall  have  obtained  from  the  Surveying  Officer*  appointed  for  the 

purpose  the  Certificate  required  by  this  Ordinance,  and  no  Master 
Attendant,  Harbour  Master  or  other  Officer  shall  grant  a  Port 
Clearance  for  the  departure  of  any  such  Passenger  Ship  from  any 
of  the  Ports  of  the  Colony  until  the  Certificate  of  the  Surveying 
Officer  be  produced  to  him. 

6.  If  any  such  Passenger  Ship  departs  or  proceeds  upon  a  voyage  Penalty, 
from  any  Port  within  the  Colony,  or  if  any  person  is  received  as  a 
passenger  on  board  a  Chinese  Passenger  Ship,  in  contravention  in 

*  For  the  duties  of  the  Surveying  OflScere  under  this  Ordinance  and  of  the  Harbour 
Masters,  see  also  The  Passenger  Ships  Ordinance,  1874  (Ordinance  VI.  of  1874),  s.  18. 
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Notice  to 

Surveying 

Officer. 


Inspection  of 
ships. 


either  case  of  the  provisions  of  the  last  two  preceding  Sections,  the 
Owner  or  Master  shall  be  liable  to  a  penalty  not  exceeding  Fifty 
Dollars,  for  every  passenger  conveyed  in  a  ship  unlawfully  depart- 
ing or  proceeding  on  such  voyage,  or  for  every  passenger  unlawfully 
received  on  board ;  and  the  ship,  if  found  within  three  years  in  any 
place  within  the  Colon}'-,  may  be  seized  and  detained  by  .any 
Master  Attendant  or  Harbour  Master  in  the  Colony,  until  the 
penalties  incurred  under  this  Ordinance  shall  have  been  adjudicated, 
and  the  payment  thereof,  with  all  costs,  shall  have  been  enforced 
under  the  provisions  of  this  Ordinance. 

7.  The  Master  or  Agent  or  other  person  in  chai'ge  of  any  such 
Passenger  Ship  sailing  from  any  of  the  Ports  of  the  Colony  shall 
give  notice  to  the  Surveying  Officer  of  the  Port  that  the  Ship  is  to 
carry  passengers,  and  of  her  destination  and  of  the  proposed  day 
of  sailing ;  such  notice  shall  be  given  not  less  than  three  days 
before  the  proposed  day  of  sailing,  unless  in  the  case  of  Steam 
Vessels  making  a  less  stay  in  Port,  in  which  case  it  shall  be  at 
the  discretion  of  the  Surveying  Officer  to  accept  a  shorter  notice. 

8.  After  receiving  such  notice,  the  Surveying  Officer,  or  any 
person  authorized  by  him,  shall  be  at  liberty  at  all  times  to  enter 
and  inspect  the  ship  and  the  fittings,  provisions  and  stores  therein  ; 
and  any  person  impeding  or  refusing  to  allow  such  inspection,  shall 
be  liable,  on  conviction,  to  a  penalty  not  exceeding  One  Hundred 
Dollars  for  each  offence. 


Certificates 
liow  to  be 
granted. 


Fees  for 
surveys. 


List  of 
passengers. 


11.  The  Surveying  Officer  shall  not  give  his  Certificate  unless  he 
shall  be  satisfied — 

1st. — That  all  the  requirements  of  this  Ordinance  have  been 
complied  with. 

2nd. — That  the  ship  is  sea-worthy  and  properly  manned,  equipped, 
fitted,  and  ventilated,  and  has  not  on  board  any  cargo  likely,  from 
its  quality,  quantity,  or  mode  of  stowage,  to  prejudice  the  health  or 
safety  of  the  passengers. 

3rd. — That  provisions,  medicines  and  medical  stores,  fuel  and 
water  have  been  placed  on  board,  of  good  quality,  properly  packed, 
and  sufficient  to  supply  the  passengers  on  board  during  the  declared 
duration  of  the  intended  voyage,  and  according  to  the  provisions  of 
this  Ordinance. 


12,  The  fees  set  out  in  the  Schedule  or  such  other  fees  as  the 
Governor  in  Council  may  from  time  to  time  direct,  shall  be  charge- 
able against  the  owner  or  person  in  charge  of  vessels  required  to  he 
surveyed  under  this  Ordinance. 

13.  The  Master  of  any  such  Passenger  Ship  before  departing  or 
proceeding  on  any  such  voyage  from  any  Port  of  the  Colony,  shall 
sign  two  ILsts,  specifying  the  number  of  the  passengers  and  the  number 
of  the  crew  ;  and  shall  deliver  them  to  the  Surveying  Officer,  who 
shall  thereupon  after  having  first  mustered  the  passengers  and  crew 
and  compared  the  number  of  such  passengers  with  the  lists,  counter- 
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sign  and  return  to  the  Master  one  of  such  lists.  The  Master  shaU 
note  in  writing  on  such  last  mentioned  list,  and  on  any  additional 
list  to  be  made  under  this  Ordinance,  the  date  and  supposed  cause 
of  death  of  any  passenger  who  may  die  on  the  voyage,  and  shall 
forthwith,  on  the  arrival  of  the  ship  at  her  destination,  and  before 
any  passengers  are  landed,  produce  the  list,  with  any  addition 
thereto  made,  to  any  person  lawfully  exercising  Consular  authority 
on  behalf  of  Her  Majesty  at  the  Port  of  her  arrival,  if  it  be  a 
Foreign  Port,  or  to  the  Chief  Officer  of  Customs,  or  the  Officer 
acting  as  Master  Attendant  or  Harbour  Master  if  there  be  no 
Customs  Officer,  if  it  be  a  Port  or  place  within  Her  Majesty's 
Dominions.  In  case  of  non-compliance  with  any  of  the  requirements 
of  this  Section  on  the  part  of  the  Master,  he  shall  be  liable  to  a 
penalty  not  exceeding  One  Hundred  and  Fifty  Dollars  for  each 
oflfence ;  and  if  any  false  entry  be  wilfully  made  in  any  such  list,  to 
a  penalty  not  exceeding  Two  Hundred  and  Fifty  Dollars,  or  to 
imprisonment  with  or  without  hard  labour  for  any  period  not 
exceeding  six  months,  or  both. 

14.  If,  after  any  such  Passenger  Ship  shall  have  departed  or  pro-  Additional 
ceeded  on  any  such  voyage,  any  additional  passengers  are  taken  on  P**^'>g*^»''*- 
board  at  any  other  Port  of  the  Colony,  or  if  such  ship  shall  upon 

her  voyage,  touch  or  arrive  at  any  such  Port  having  previously 

received  on  board  additional  passengers  at  any  place  out  of  the 

said  Colony,  the  Master  shall  obtain  a  fresh  Certificate  from  the  ^''^*-*=*^  ccrtifi- 

Officer  at  such  Port,  and  list«  of  such  additional  passengers  shall  be  ^^^^' 

made,  and  all  the  provisions  herein-before  contained  in  that  behalf 

shall  be  applicable  to  any  Certificate  to  be  granted  or  any  list  to  be 

made  under  this  Section. 

15.  The  Surveying  Officer  appointed  under  this  Ordinance,  at  any  Reports  by 
Port  within  the  Colony  at  which  any  such  Passenger  Ship  shall  q^^^^^"^ 
touch  or  arrive,  shall  report  to  the  Master  Attendant  or  Harbour 

Master  of  the  Port,  any  particulars  which  he  may  deem  important, 
under  the  provisions  of  this  Ordinance,  respecting  the  ship  and  the 
passengers  conveyed  therein,  who  shall  forward  the  same  to  the 
Officer  of  the  Port  of  the  Colony  from  which  the  ship  commenced 
her  voyage,  and  also  to  the  Officer  at  any  other  Port  within  the 
Colony,  where  the  passepgers  or  any  of  them  embarked.  , 

16.  In  any  proceedings  for  the  adjudication  of  pcDalties  under  Rule  of  Law, 
this  Ordinance,  a  copy  of  the  proceedings  of  any  Court  of  [Justice*]  evidence. 

or  Consular  Court  duly  authenticated  by  the  seal  of  such  Court  of 
Justice  or  Consular  Court,  and  any  document  purporting  to  be  a 
report  of  such  particulars  as  are  referred  to  in  the  last  preceding 
Section,  and  also  any  copy  of  any  list  delivered  by  the  Master  of 
any  Chinese  Passenger  [Shipt]  under  Section  13  of  this  Ordinance 
purporting  to  be  signed  by  the  Consular  Officer,  Master  Attendant, 
or  Harbour  Master,  to  whom  the  same  may  have  been  delivered  shall 
be  received  in  evidence,  if  the  same  appears  to  have  been  officially 
transmitted  to  any  Officer  of  Government  in  tlie  Colony. 

*  "  Juistices  "  in  original  Ordinance, 
t  ^  Ships  "  in  original  Ordinance. 
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17,  Every  Chinese  Passenger  Ship  at  the  time  of  departure  from 
the  Port  at  which  Passengers  shall  be  embarked  under  this  Ordinance, 
shall,  if  the  passengers  are  to  be  provisioned  by  the  Ship,  have  on 
board  good  and  wholesome  provisions  for  the  use  of  such  passengers 
according  to  the  following  scale,  that  is  to  say,  for  each  passenger 
over  the  age  of  15  years  or  for  every  two  passengei's  under  the  age 
of  15  years  per  diem  for  each  day  of  the  computed  voyage : — 

IJ  lb.  of  Rice. 

J  lb.  of   Salt  Pork  or  in  lieu  thereof  .J  lb.  of  Saltfish  with 

^  oz.  Lard. 
^  oz.  Chillies. 
i  oz.  Tea. 

2  lbs.  Firewood. 

3  quarts  Fresh  Water. 

Provided  that  if  the  passengers  or  any  of  them  desire  to  supply 
their  own  provisions  it  shall  nevertheless  be  incumbent  on  the 
Master  of  the  Ship  to  provide  for  each  person  so  supplying  his  own 
provisions  over  and  above  the  victualling  of  the  Crew  to  the 
amount  or  in  the  proportion  following,  that  is  to  say,  for  every 
such  pereon  J  lb.  of  rice  or  breadstuffs,  two  pounds  of  firewood, 
and  three  quarts  of  water  for  every  day  of  the  computed  voyage. 
Provided  further  that  it  shall  be  lawful  for  the  Surveying  Officer  in 
any  case  when  an  efficient  a{)paratus  for  distilling  fresh  water  shall 
be  carried  on  any  such  ship  to  define  the  quantity  of  fresh  water  to 
be  carried  in  tanks  or  casks  for  the  passengers. 

18,  The  Master,  Owner  or  Agent  of  any  Passenger  Ship  rejected 
by  the  Licensing  Officer  as  unseaworthy,  may  apply  to  the  Governor 
or  Lieutenant-Governor  of  any  of  the  Settlements,  who,  if  he  sees 
fit,  may  direct  a  survey  of  such  ship  as  to  her  seaworthiness  to  be 
made  by  two  competent  persons,  and  on  their  report  may  direct  the 
issue  of  a  Certificate  on  the  other  requirements  of  this  Ordinance 
being  complied  with.  Fees  to  each  such  Surveyor  shall  be  paid  by 
the  applicant  at  the  I'ates  laid  down  in  the  Schedule. 

19.  In  the  grant  or  revocation  of  any  Certificate  whatsoever  under 
this  Ordinance,  the  Officer  granting  the  same  shall  be  subject  to  the 
control  of  the  Governor  or  Lieutenant-Governor  of  any  of  the 
Settlements. 

20.  If  any  passenger  in  any  such  Passenger  Ship  shall  be  landed 
at  any  Port  or  place  other  than  the  Port  or  place  at  which  he  may 
have  contracted  to  land,  unless  with  his  previous  consent,  or  unless 
such  landing  is  rendered  necessary  by  perils  of  the  sea  or  other 
unavoidable  accident,  or  for  the  preservation  of  the  health  of  the 
passengers  and  crew,  the  Master  shall,  for  each  offence,  be  liable  to 
a  penalty  not  exceeding  One  Hundred  Dollars,  or  to  imprisonment 
with  or  without  hard  labour  for  any  term  not  exceeding  six  months, 
or  both. 

2L  Nothing  in  this  Ordinance  contained  shall  take  away  or 
abridge  any  right  of  action  which  may  accrue  to  any  passenger,  or 
to  any  other  person,  in  respect  of  the  breach  or  non-performance  of 
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any  contract  made  with  the  Master  or  Owner  of  the  ship  or  his 
Agent. 

22.  If  any  Master  of  a  Ship  after  having  obtained  a  Certificate  Penalties  as  to 
under  this  Ordinance,  shall  fraudulently  do,  or  suffer  to  be  done,  CertiBcaie. 
any  act  or  thing  whereby  such  Certificate  shall  become  inapplicable 

to  the  altered  state  of  the  ship,  its  passengers,  or  other  matters  to 
which  such  Certificate  relates,  or  shall  continue  to  use  such 
Certificate  after  it  shall  have  become  inapplicable  to  the  altered 
state  of  such  ship,  its  passengers,  or  other  matters  to  which  such 
Certificate  relates  he  shall  be  liable  to  a  penalty  not  exceeding  Two 
Hundred  and  Fifly  Dollars,  or  to  imprisonment  with  or  without 
hard  labour  for  any  period  not  exceeding  six  months,  or  both. 

23.  All  ofl'ences  against  this  Ordinance  shall  be  punishable  in  a  Summary 
summary  manner  by  a  Magistrate.  Procedure. 

24.  If  the  person  directed  to  pay  any  penalty  is  the  Owner  of  Recovery  of 
a  Ship,  or  the  Agent  of  such  Owner,  and  the  penalty  is  not  paid  at  penalties  from 
the  tiine  and  in  the  manner  prescribed  by  the  order  of  payment,  ^'^'^^^  of  sbipg, 
the  Magistrate  may,  in  addition  to  the  means  prescribed  by  law  for 
enforcing  payment,  direct,  by  warrant,  the  amount  remaining  unpaid 

to  be   levied   by   distress  and  sale   of  the  said  ship,   her  tackle, 
furniture  and  apparel,  or  of  so  much  thereof  as  may  be  necessary. 
Provided  always  that  if  it  shall  be  made  to  appear  to  the  Magistrate  proviso  as  to 
before  whom  a  Master  of  a  Ship  has  been  convicted  under  this  Masters  acting 
Ordinance,  that  such  Master   has  acted  by  the  orders  or  with  the  "°^*^  ®^<^" 
knowledge   of  the  Owner  of    the  Sliip  or  of  the  Agent  of  such  ^  *'^°*"- 
Owner  and  the  penalty  is  not  paid,  the  same  may  be  recoverable 
in  the  manner  pointed  out  in  this  Ordinance  for  the  recovery  of 
penalties  against  the  Owner  of  a  Ship. 

25.  For  the  purpose  of  the  adjudication  of  penalties  under  this  JuriBdiction. 
Ordinance,  any  ofience  shall  be  deemed  to  have  been  committed 

within  the  limits  of  the  jurisdiction  of  the  Magistrate  of  the  place 
where  the  oflender  is  found. 

26.  The  penalties  to  which  Masters,  Owners,  or  Agents  of  Ships  Prosecutions  to 
are  liable  by  this  Ordinance,  shall  be  enforced  only  by  information  ^^^  Officers 
laid  at  the  instance  of  the  OflScers  appointed  to  grant  Certificates.  ^' 

27.  Any  Magistrate  imposing  any  penalties  under  this  Ordinance  Compensation 
may,  if  he  thinks  fit,  direct  the  whole  or  any  part  thereof  to  be  «"*  of  penal- 
applied   in  compensating  any  person  for  any   wrong  or   damage 

which  he  may  have  sustained  on  the  act  or  default  in  respect  of 
which  such  penalty  is  imposed,  or  in  or  towards  payment  of  the 
expenses  of  the  proceedings. 

28.  The  Governor  shall  appoint  such  persons  as  he  may  deem  Appointment 
proper  to  exercise  or  perform  the  powers  and  duties  conferred  or  ot  officers, 
imposed  by  this  Ordinance, 

29.  Whenever  any  Steam  Vessel  deemed  as  seaworthy  for  in-  Exemption  of 
surance  for  long  voyages  shall  have  been  surveyed  by  the  Surve3dng  Steam  Veeseis. 
Officer  and  received  the  Certificate  required  by  the  Fifth  Section  of  ' 
this  Ordinance,  it  shall  be  lawful  for  the  Surveying  OflBcer,  with  the 

sanction  of  the  Governor,  to  grant  to  such  vessel  from  time  to  time 
during  such  period  as  may  be  deemed  expedient  the  Certificate 
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required  by  the  aforesaid  Section  without  any  further  survey  or 
inspection. 

30.  The  word  '^Master"  shall  include  every  person  having 
command  or  cliarge  of  a  Sailing  Vessel  or  Steam  Vessel.  "  China  '* 
shall  include  the  Colony  of  Hongkong,  and  all  Islands  subject  to 
the  Imperial  Government  of  China. 

32.  This  Ordinance  may  be  cited  as  the  Chinese  Passenger  Ships 
Ordinance,  1868. 


Schedule  of  Fees  to  be  charged  for  survey  of  Passenger 

Ships. 


Vessels  not  exceeding  250  Tons 
From  250  to  500  Tons  -  -  -  - 

From  500  to  1000         -  -  .  . 

From  1000  Tons  and  upwards  -  -  - 

Steam  Vessels  to  pay  one-half  more. 


$     5     — 
50 


5 
„  7 
„  10 
„  15 


Ordinance  No.  XVIII.  of  1868. 

An  Ordinance  for  the  Registration  of  Births  and  Deaths. 

[Singapore  and  Penang,  1st  May  1869." 

[Province  Wellesley,  1st  October  1869.] 

[Malacca,  1st  June  1870." 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  provide  the  means  for  a  complete 
Register  of  Births  and  Deaths. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Coimcil  thereof,  as  follows : — 

L  It  shall  be  lawful  for  the  Governor  to  appoint  a  Registrar- 
General  for  Births  and  Deaths  for  the  Colony,  and  a  R^istrar  for 
each  of  the  Settlements,*  with  such  Deputy  Registrars,  Clerks,  and 
Subordinate  OflBcers  at  the  several  Settlements  as  may  be  necessarj- 
for  performing  the  several  duties  prescribed  by  this  Ordbiance,  and 
such  Registrar-General,  Registrars  and  Deputy  Registrars,  Clerks, 
and  Subordinate  Officers  shall  be  paid  in  such  manner  and  by  such 
salaries  as  the  Governor  may  direct. 

2.  It  shall  be  lawful  for  the  Governor  to  frame  such  Rules  as 
may  be  necessary  for  the  conduct  of  the  duties  of  the  several 
Officers  appointed  imder  this  Ordinance. 

*  The  Deputy  Commissioner  of  Police,  Province  Wellesley,  appointed  Registrar  at 
Province  Wellesley.  Government  Gazette  of  Aufrust  27,  1869,  p.  386.  The  Principal 
Civil  Medical  Officer  appointed  lie^strur-Gcneral ;  and  the  Colonial  Surgeons  at 
Penang  and  Malacca  appomted  Registrars  at  their  respective  Settlements.  Grovernment 
Gazette  of  November  25,  1881,  pp.  1211,  1212.  The  Magistrate  of  Police,  Malacca, 
and  the  Superintendent  of  Police,  Malacca,  appointed  respectively  Registrar  and  Deputy 
Registrar  lor  that  Settlement.    Government  Gazette  of  June  19,  1885,  p.  1052. 
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3.  The  Registrar-General  shall  cause  to  be  provided  a  sufficient  Begister  Books 
number  of  Register  Books  for  entries  of  all  births  and  deaths,  ruled  ^^  ^  provided, 
according  to  the  forms  A  and  B  in  the  Schedule,  and  shall  from 

time  to  time  furnish  to  every  Registrar  such  Registry  Books  (is  he 
may  require. 

4.  Every  Deputy  Registrar  is  required  to  inform  himself  carefully  ?*^^-^*^®°j*^^ 
of  every  birth  and  death  occurring  in  his  District,  and  to  forward  deais. 
particulars  of  the  same  in  forms  to  be  provided  for  the  purpose,  to 

the  R^strar  of  the  District,  who  shall  Register  the  same  without 
delay  in  the  proper  Book  furnished  to  him  for  that  purpose,  num- 
bering all  Registrations  consecutively,  which  consecutive  numeration 
shall  be  preserved  in  every  District  by  all  succeeding  Registrars,  and 
such  Registrations  shall  be  in  the  forms  A  and  B  in  the  Schedule,  S^**^  ^^ 
with  the  particulars  therein  prescribed. 

5.  Within  ten  days  after  the  expiration  of  every  month  each  Monthly 
B^starar  shall  forward  to  the  Registrar-General,  on  forms  to  be  ^^J^jJ^^f 
fomiahed  by  him  for  that  purpose,  a  correct  copy  of  all  the  entries  General. 
«f  births  and  deaths  made  by  tiie  Registrar  during  the  month, 

which  copy  shall  be  certified  by  the  Registrar  making  and  delivering 
it,  to  be  correct  in  every  particular. 

$•  On  the  receipt  of  such  copies  of  the  entries  of  births  and  ^°?"*^  -^^, 
deaths  in  the  various  Districts,  the  Registrar-General  shall  enter  ^S^^^  ^  • 
the  same  in  the  General  Register  Books  kept  in  his  Office,  number- 
ing 1^  Births  and  all  Deafiis  consecutively  in  regular  order,  and 
the  Registrar-General  shall  be  responsible  for  the  safe  keeping  of 
iJl  copies  of  Registrations  sent  in  by  the  District  Registrars,  which 
<X)pies  tiie  Registrar-General  shall  at  the  expiration  of  every  year 
cause  to  be  suitably  bound  up  to  be  kept  in  his  Office. 

7.  The  General  Register  Books  and  also  the  District  Registers  Inspection  of 
shidl  on  payment  of  the  fee§*  set  forth  in  Schedule  E.  be  open  to  J^^^^^^^r 
inspection  by  any  person,  on  any  day  not  being  a  Sunday  or  boSm. 
holiday,  between  the  hours  of  ten  in  the  forenoon  and  four  in  the 
afternoon ;  and  every  District  Registrar  shall  make  and  keep  for 
reference,  in  a  form  to  be  sanctioned  by   the  Registrar-General, 
Alphabetical  Indexes  of  the  respective  Registers  of  births  and 
deaths  in  his  District ;  and  the  Registrar-General  and  every  District 
R^strar  shall  on  payment  of  the  fees'^  set  forth  in  Schedule  E.  Fees, 
famish  to  any  person  requiring  the  same,  a  certified  extract  of  any 
«ntry  in  any  Register  Book  in  their  respective  charge ;  and  every 
copy  or  extract  of  any  entry  in  any  District  Register,  certified 
under  the  hand  of  the  Registrar  of  the  District  for  the  time  being 
to  be  a  true  copy  or  extract,  shall,  subject  to  the  limitation  herein-  ^^^^^^^^^^^ 
after  provided,  be  j>nmk  facie  evidence  in  all  Omirts  and  before  all  *^ 
Tribunals  in  the  Colony,  of  the  dates  and  facts  contained  or  set 
forth  in  such  copy  or  extract,  and  every  copy  or  extract  of  any 
Entry  or  Registration  in  the  General  Register  of  Births  or  Deaths, 
certified  under  the  hand  and  seal  of  the  Registrar-General  for  the 
time  being  to  be  a  true  extract  shall  be  prim&  facie  evidence  before  all 

*  For  Order  in  ConnoU  making  these  f^s  pajrable  bj  meaos  of  stamps,  see  QoTem- 
Acnt  Oaiette  of  April  85,  1878,  p.  672. 
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Index. 


Yearly  Sum- 
mary and 
Report. 


Duties  as  to 
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Parents,  &c., 
to  register 
births  and 
deaths. 


such  Courts  and  Tribunals  of  the  dates  and  facts  therein  set  forth, 
subject  to  the  limitation  herein-after  provided,  and  the  Registrar- 
General  shall  make  and  keep  for  reference  an  Alphabetical  Index  of 
the  several  Registers  in  his  Office  in  a  form  to  be  sanctioned  by  the 
Governor, 

8.  The  Registrar-General  shall  within  thirty  days  after  the 
expiration  of  every  year  compile  a  summary  of  the  births  and 
deaths  of  the  past  year,  according  to  the  forms  0  and  D  in  the 
Schedule  ;  and  the  Registrar-General  shaU  also  compile  at  the  same 
time  a  General  Report  on  the  Increase  or  Decrease  of  the  population 
and  on  any  special  causes  appearing  to  alTect  the  same  as  far  as  the 
same  can  be  gathered  from  the  Registrars'  Returns;  and  all  District 
Register  Bocms  which  shall  be  fifled  up  shall  thereafter  be  kept  in 
the  District  Registrar's  Office  and  custody  to  be  handed  down  to 
succeeding  Registrars  of  the  respective  Districts  in  such  manner  as 
the  Governor  may  direct 

9.  The  Registrar-General  and  the  Registrars  shall  perform  such 
duties  connected  with  the  registration  of  persons  vaccinated  and 
the  issue  of  notices  to  persons  to  be  vaccinated  as  may  be  required 
by  any  Ordinance  to  be  hereafter  passed  for  regulating  vaccination* 

10.  It  shall  be  the  duty  of  the  father  of  every  child  bom  in 
marriage,  or  in  the  case  of  his  illness,  inability,  or  absence  from  the 
Settlement,  of  the  mother  of  such  child,  and  of  the  mother  of  every 
child  bom  out  of  marriage,  and  of  the  occupier  of  every  house  or 
tenement  in  which  any  birth  or  death  may  happen,  and  of  the 
person  who  shall  be  the  principal  agent  in  the  burial  of  any  person,* 
within  fourteen  days  after  such  birth  and  within  twenty-four 
hours  after  such  death  shall  have  taken  place  to  furnish  to  the 
Deputy  Registrar  of  the  District  within  which  the  event  shall  have 
happened,  the  particulars  of  the  same  in  the  form  set  forth  in  the 
Schedules  A.  and  B.  respectively,  and  to  certify  to  the  correctness 
of  such  information  by  signing  his  name  in  the  proper  columns  of 
the  form.  Provided  that  in  the  event  of  the  mother  being  unable 
through  illness  or  other  cause  to  sign  such  certificate,  it  shall  be 
lawful  for  her  to  authorise  any  male  relative  to  sign  it  on  her 
behalf, 


Who  are  ^^^  provided  further  that  the  Jailor  of  every  Prison  and  the 

occupiers.         Medical  Officer  or  other  person  in  immediate  charge  of  every 

Hospital,    Lunatic  Asylum    or  Public  or  Charitable  Institution, 

and  the  Master  of  every  School   shall  be    deemed  the  occupier 

thereof. 

Penalty  for  not      IL  Any  person  whose  duty  it  shall  be  under  this  Ordinance  to 

furnishing        fumish  any  particulars  of  any  birth  or  death  and  who  shall  without 

^^^  reasonable  cause  omit  to  do  so  within  the  time  required  by  this 

Ordinance  shall  on  conviction  thereof  before  a  Magistrate  be  liable 


♦  For  persons  by  whom  notices  in  the  case  of  Statute  Immigrants  are  to  be  given,  see 
the  Indian  Immigration  Ordinance,  1884,(Ordinance  No.V.  of  1884),  s.  100,  at  p.  1154. 
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to  a  penalty  not  exceeding  Ten  Dollars  ;  provided  that  it  shall  be 
lawful  for  the  Kegistrar  upon  payment  by  such  person  of  the  fee* 
prescribed  in  Schedule  E.  to  register  the  particulars  at  any  time  l^^^J^  Period 
within  forty-two  days  of  the  time  of  its  occurrence ;  and  provided  ^^  ^P^^- 
farther  that,  notwithstanding  the  neglect  of  any  such  person  as 
aforesaid  to  give  information,  respecting  any  birth  within  forty-two 
days  or  any  death  within  three  days,  it  shall  be  the  duty  of  the  Duty  of  Regis- 
Registrar  to  procure  by  all  means  in  his  power  the  best  and  most  *^"  ^^ . 
accurate  information  respecting  any  birth  or  death  which  may  have  ^^  deaths! 
occurred  within  his  District,  but  not  to  enter  the  birth  or  death  on 
such  informcktion  until  after  the  expiration  of  the  time  last  men- 
tioned in  each  case,  and  provided  further  that  no  copy  or  extract  Proviso, 
of  such  entry  so  as  last  aforesaid  permitted  to  be  made  shall  be 
receivable  in  evidence,  as  prescribed  in  the  7th  Section  of  this 
Ordinance,  unless  the  truth  of  the  focts  therein  entered  shall  have 
been  found  by  a  Magistrate  in  a  proceeding  instituted  before  him 
under  this  Section. 

12.  Every  person  who  shall  wilfully  make  or  permit  to  be  made  offences  triable 
for  the  purposes  of  Registration  any  fiilse  stiEitement,  or  shall  in  Supreme 
wilfully  or  knowingly  furnish  or  permit  to  be  furnished  any  false  ^^^" 
information  touching  any  of  the  particulars  hereby  required  to  be 
made  known,  and  every  person  who  shall  make  or  permit  to  be 
made  any  fake  entry  in  any  Register  Book  knowing  the  same  to 
be  false,  or  who  shall  falsely  certify  to  be  true  any  copy  or  extract 
of  any  entry  in  any  Register,  the  same  copy  or  extract  not  being  a 
true  copy  or  extract  in  every  particular,  and  every  person  who  shall 
falsely  certify  to  be  a  true  copy  or  extract  of  an  entry  in  any  such 
Book  any  paper  or  writing  not  in  fact  being  a  true  copy  or  extract 
of  an  actual  entry,  or  who  shall  alter,  add  to,  erase,  deface  or 
destroy,  or  permit  to  be  altered,  added  to,  erased,  or  defaced,  or 
destroyed  any  entry  in  any  Register  Book  or  in  any  cei-tified  copy 
or  extract  of  any  entry  in  any  Register,  or  who  shall  forge  the 
signature  of  any  Registrar-General,  Registrar,  or  Deputy  Registrar, 
or  use  any  paper  or  document  bearing  the  forged  signature  of  any 
Registrar-General,  Registrar,  or  Deputy  Registrar,  knowing  the 
same  to  be  forged,  shall,  on  conviction  thereof,  suflfer  such  punish- 
ment by  fine  or  imprisonment,  or  both,  as  to  the  Court  shall  seem 
meet 

13.  Every  person  who  shall  wilfully  or  carelessly  destroy,  injure,  offences  triable 
mutilate,  deface,  or  lose  any  Register  Book  used  for  the  purpose  of  before  a  Magis- 
this  Ordinance,  and  every  Registrar  who  shall  refuse  or  omit  with-  *^*^' 
out  reasonable  cause  (the  proof  of  which  shall  rest  with  the  person 
accused)  to  register  any   birth  or  death   within  his   District,  of 
which  he  shall  have  notice  or  knowledge,  or  who  shall  carelessly  or 
wilfully  allow  any  Register  Book  to  be  destroyed,  injured,  mutilated, 
defaced,  or  lost  whilst  in  his  custody  or  keeping,  shall  be  liable  on 
conviction  before  a  Magistrate  to  a  fine  not  exceeding  One  Hun- 
dred Dollars,  or  six  months'  imprisonment  with  or  without  hard 
labour,  or  both. 

*  For  Order  in  Council  making  this  fee  payable  by  means  of  stamps,  seeGoyern- 
ment  Gazette  of  April  25, 1873,  p.  672. 
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14.  It  shall  be  the  duty  of  all  Police  Officers  and  Panghulus  to 
obtain  information  of  every  birth  and  death  within  their  respective 
Districts,  and  also  respecting  the  father  or  mother  of  every  child 
bom  in  their  District,  and  of  the  occupier  of  every  house  or  tene- 
ment in  their  District  in  which  any  birth  or  death  may  happen, 
and  also  of  the  person  who  may  be  the  principal  agent  in  the  burial 
of  any  person  dying  in  their  District,  and  to  give  notice  thereof  to 
the  Deputy  Register  of  the  District,  and  every  Police  Officer  or 
Panghulu  knowing  such  particulars  and  wilfully  neglecting  or 
omittmg  to  give  notice  thereof  to  the  Deputy  Registrar,  shall  be 
liable  on  conviction  before  a  Magistrate  to  a  penalty  not  exceeding 
Ten  Dollars. 


Fees.  15.  The  fees  set  out  in  Schedule  E.,  or  such  other  fees  as  the 

Governor    in   Council   shall    from  time  to  time  direct,  shall  be 
chargeable  for  the  sevei^  purposes  therein  prescribed. 

Time  of  coming      16,  It  shall  be  lawful  for  the  Governor  in  Council  to  declare  at 

into  operation.  ^^^^  time  this  Ordinance  shall  come  into  operation  at  any  or  all  of 

the  Settlements,  and  to  exempt  any  Settlement  or  part  of  a  Settle* 

ment  from  the  operation  of  the  Ordinance,  either  temporarily  or 

permanently. 


Frosecutions. 


17.  No  prosecution  for  any  offence  under  this  Ordinance  shall  be 
instituted,  except  by  the  authority  of  the  Attorney-General,  the 
Solicitor-General,  the  Registrar-General,  or  a  Registrar. 


Interpreution.       18.  Words  referring  to  burial  of  bodies  shall  be  held  to  include 
burning  of  bodies. 

Short  Title.  19.  This  Ordinance  may  be  cited  as  the  Registration  Ordinance, 

1868. 
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SCHEDULES. 
A. 

BEQISTEB  OF  BIBTHS. 
Distriot  in  the  Settlement  of 


1 

•  Father's. 

Mother's        name, 
maiden       name, 
and  nation. 

a 
o 

% 

2 

1 

Name     and     des- 
cription of  infor- 
mant   and     his 
signature. 

1 

6 

6 

1 

1 

1 

§1 

1 

(Begistrar*s  Signature.) 
*  To  be  filled  in  only  in  cases  where  the  Child  is  bom  in  Marriage.t 


B. 

REGISTEB  OF  DEATHS. 

District  in  the  Settlement  of 


1% 

73 


O 

I 


o 


^ 

3 


s 

des- 

nfor- 

his 

§ 

r'o 

0 

sme     and 
cription  oi 
mant     an 
signature. 

* 

^       1 

•Ec 


o    .. 

0 


(Registrar's  Signature.) 
•  Father's  name  to  be  giyen  only  in  case  of  persons  born  in  Marriage.t 


t  The  above  footnotes  form  part  of  the  original  Ordinance. 
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GENERAL  SUMMARY  OF  BIRTHS  IN  THE  SETTLEMENT 
OF  IN  THE  TEAR  186    . 

District  of 


No.  in  District 
Register. 


Date  of  Birth. 


Sex. 


Nation. 


(Registrar  Gtenerars  Signature.) 


GENERAL  SUMMARY  OF  DEATHS  IN  THE  SETTLEMENT 
OF  IN  THE  YEAR  186    . 

District  of 


No.  in  District 
Register. 


Date  of  Death. 


Sex. 


Age. 


Nation* 


(Registrar  G^nerars  Signatare.) 


E. 

Fees  authorized  to  be  charged  under  this  Ordinance. 

Ukdbb  SscnoK  7. 

For  eyery  inspection  of  General  or  District  Register  Books       -    $  1. 
For  every  certified  extract  of  an  entry  in  ditto     •  -  -    $  0.50 

Under  Sectiok  11. 

For  every  Registry  made  after  the  time  allowed  -  •  •    $  0^ 
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Ordinance  No.  XIX.  of  1868. 

An  Ordinance  to  extend  and  make  compulsory  the  prac- 
tice of  Vaccination. 

[Singapore  and  Penang,  1st  May  1869.] 
[Province  Wellesley,  1st  November  1869.] 
[Malacca,  1st  June  1870.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief, 

Whereas  it  is  expedient  to  extend  and  make  compulsory  the 
practice  of  Vaccination. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

L  It  shall  be  lawful  for  the  Governor  to  appoint  the   Colonial  Officers 
Siiigeon  Straits  Settlements  to  be  Superintendent  of  Vaccination  ^PPO"**®^ 
for  the  Straits  Settlements,  and  the  Assistant  Colonial  Surgeons  to 
be  Deputy  Superintendents  of  Vaccination  for  their  several  Settle- 
ments, with  such  other  Deputy  Superintendents  and  such   Public 
Vaccinators  and  Subordinate  Officers  as  may  be  required  for  per- 
forming the  duties  prescribed  by  this  Ordinance,  and  with  such 
salaries  or  payments  by  fees  as  may  seem  to  be  required,  and  to 
i^point  the  Districts  and  places  within  which  the  several  District 
and  Subordinate  Officers  shall  carry  on  their  duties,  and  to  make  RvHes  for 
rules  and  orders  for  the  proper  conduct  of  the  duties  of  the  several  duties. 
0£Scers  so  appointed. 

2.  It  shall  be  the  duty  of  the  Superintendent  and  Deputy  Supply  of 
Superintendents  of  Vaccination  to  take  measures,  subject  to  the  ^^^^^  Virus, 
orders  of  the  Governor,  for  the  regular  supply  of  Vaccine  Virus  to 
the  several  District  and  Subordinate  Officers  and  to  superintend 
the  distribution  of  the  same. 

8,  The  parent  of  every  child  now  in  the  Colony  which  may  be  Parents,  &c., 
of  the  age  of  seven  years  or  under,  not  being  already  vaccinated,  *?^?5°*®  ^  v^ 
shall  within  three  months  of  the  coming  into  operation  of  this  vaccinated. 
Ordinance,  and  the  parent  of  every  child  which  may  hereafter  be 
brought  to  the  Colony  being  of  the  age  of  seven  years  or  under, 
not  being  already  vaccinated,  shall  within  three  months  after  its 
arrival  in  the  Colony,  and  the  parent  of  every  child  bom  in  the 
Colony  shall  within  three  months  after  its  birth,  or  where,  in  any 
of  the  above  cases,  by  reason  of  the  death,  illness,  absence,  or 
inability  of  the  parent,  or  other  cause,  any  other  person  shall  have 
the  custody  of  such  child,  such  person  shall,  within  three  months 
liter  receiving  the  custody  of  such  child,  take  it,  or  cause  it  to  be 
taken  to  the  Public  Vaccinator  of  the  Vaccination  District  in 
which  it  shall  be  then  resident^  according  to  the  provisions  of 
this  Ordinance,  and  the  Public  Vaccinator  to  whom  such  child 
shall  be  so  brought  is  hereby  required,  with  all  reasonable  despatch. 
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subject  to  the  conditions  hereinafter  mentioned,  to  vaccinate  such 
child. 

4.  Upon  the  same  day  in  the  following  week  when  the  operation 
shall  have  been  performed  by  the  Public  Vaccinator,  such  parent  or 
other  person,  as  the  case  may  be,  shall  again  take  the  child  or 
cause  it  to  be  taken  to  sucJb  place  as  may  be  directed  by  the 
Public  Vaccinator,  there  to  be  inspected  by  the  Deputy  Superin- 
tendent of  Vaccination,  or  such  other  person  as  the  Governor  may 
appoint  for  the  purpose,  to  ascertain  the  result  of  the  operation,  and 
the  PubJic  Vaccinator  may,  if  he  see  fit,  take  from  such  child  lymph 
for  the  performance  of  other  Vaccinations ;  and,  in  the  event  of  the 
Vaccination  being  unsuccessful,  such  parent  or  other  person,  shall, 
if  the  Public  Vaccinator  so  direct,  cause  the  child  to  be  forthwith 
again  vaccinated  and  inspected  as  on  the  previous  occasion. 

6.  If  any  Deputy  Superintendent  of  Vaccination  shall  be  of 
^  opinion  that  any  child  is  not  in  a  fit  and  proper  state  to  be  success- 
fully vaccinated,  he  shall  forthwith  deliver  to  the  parent  or  other 
person  having  the  custody  of  such  child,  a  certificate  under  his 
hand,  according  to  the  form  in  the  Schedule  B,  that  the  child  is 
then  in  a  state  imfit  for  successful  vaccination,  which  certificate 
shall  remain  in  force  for  two  months,  and  shall  be  renewable  for 
successive  periods  of  two  months  until  a  Deputy  Superintendent  of 
Vaccination  shall  deem  the  child  to  be  in  a  fit  state  for  sucoessfal 
vaccination,  when  the  child  shall  with  all  reasonable  despatch  be 
vaccinated,  and  a  certificate  of  successful  vaccination  duly  given  if 
warranted  by  the  result 

Renewed  6.  At  or  before  the  end  of  each  successive  period  the  parent  or 

examination,  sudi  person  &s  aforesaid  shall  take  or  cause  the  child  to  be  taken 
to  the  Deputy  Superintendent  of  Vaccination,  or  other  person 
appointed  for  the  purpose  as  aforesaid,  who  shall  then  examine  the 
child,  and  give  the  certificate  according  to  the  said  form  B,  so  long 
as  he  deems  requisite  under  the  circumstances  of  the  case. 

Certificate  of  7.  If  a^y  such  Deputy  Superintendent  of  Vaccination,  or  other 
insusceptibility  person  as  aforesaid,  shall  find  that  a  child  who  has  been  three 
of  vaccination,  ^^^g  imsuccessfuUy  vaccinated  is  insusceptible  of  successful 
vaccination,  or  that  a  child  brought  to  him  for  vaccination  has 
already  had  the  Small  Pox,  he  shall  deliver  to  the  parent  or  other 
person  as  aforesaid  a  certificate  under  his  hand  according  to  the 
form  in  the  Schedule  G,  and  shall  also  transmit  a  copy  of  the  same 
to  the  Registrar  of  Births  and  Deaths  in  the  district  within  which 
the  birth  was  registered,  but  if  such  District  be  not  known  to  him, 
or  if  the  birth  of  the  child  shall  not  have  been  registered,  to  the 
Registrar  within  whose  District  the  operation  shall  have  been  per- 
formed, and  the  child  shall  thenceforth  not  be  required  to  be 
vaccinated. 

8.  Every  Deputy  Superintendent,  or  other  person  as  aforesaid^ 
who  shall  have  inspected  the  vaccination  of  any  child,  and  shall 
have  ascertained  that  the  same  has  been  success^,  shall,  within 
twenty-one  days  after  the  performance  of  the  operation,  transmit 
by  Post  or  otherwise,  to  the  Registrar  of  the  District  as  aforesiud. 
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a  certificate  according  to  form  D  in  the  Schedule,  certifying  that 
the  said  child  has  been  successfully  vaccinated,  and  upon  request 
shall  deliver  a  duplicate  thereof  to  the  parent  or  other  person  as 
aforesaid. 

9.  The  K^strar  of  Births  and  Deaths  shall,  within  seven  days  Registrar  to 
after  the  Registration  with  him  of  the  birth  of  any  child,  give  a  give  notice  to 
notice  in  the  form  of  Schedule  A  to  the  parent,  or  in  the  event  of  ''^*^'^*®- 
the  deaths  illness,  absence  or  inability  of  the  parent,  to  the  person 

having  the  custody  of  such  child,  requiring  such  child  to  be  duly 
vaccinated  accordiog  to  the  provisions  of  this  Ordinance. 

10.  Every  Registrar  of  Births  and  Deaths  shall  keep  a  Book,  Book  of  notices 
in  which  he  shall  enter  in  such  form  and   manner  as  may  be  *<>  vaccinate, 
directed  by  the  Governor,  Minutes  of  the  notices  of  Vaccination 

given  by  him  as  herein  required,  and  also  register  the  certificates 

transmitted  to  him  as  herein  provided,  and  shall  at  all  reasonable 

times  allow  searches  to  be  made  therein,  and  upon  demand  give  a 

copy  onder  his  hand  of  any  entry  in  the  same  on  payment  of  a  fee  Fee  for  copies. 

of  Twenty-five  Cents. 

IL  It  shall  be  lawful  for  any  parent  or  other  person  to  take  any  Private  vacci- 
diild  to  be  vaccinated  by  a  Medical  Practitioner  instead  of  a  Public  '*''*^°- 
Yaccinator,  and,  if  any  Medical  Practitioner  shall  undertake  such 
vacdnation,  he  shall  be  liable  to  perform  all  the  duties  in  con- 
nection with  such  vaccination  as  are  required  by  this  Ordinance  to 
be  performed  by  the  Deputy  Superintendent  of  Vaccination,  and 
shall  farther  be  vested  with  the  powers  and  authority  conferred  by 
this  Ordinance  on  such  Deputy  Superintendent  of  Vaccination  in 
respect  to  such  vaccination  performed  by  him,  and  the  parent  or 
person  taking  any  child  to  a  Medical  Practitioner  for  vaccination, 
shall  be  subject  to  the  rules  provided  by  this  Ordinance  for  vaccina- 
tion by  a  Public  Vaccinator  as  to  the  time  and  manner  of  such 
vaccination,  subsequent  inspection  and  certificates. 

12.  Every  parent  or  person  having  the  castody  of  a  child  who  Penalty  for  not 
shaD  neglect  to  take  such  child,  or  to  cause  it  to  be  taken,  to  be  ^»«c»«^*i»«' 
vaccinated,,  or,  after  vaccination,  to  be  inspected  according  to  the 
provisions  of  this  Ordinance,  and  shall  not  render  a  reasonable 

excuse  for  his  neglect,   shall  be  liable  upon  conviction  before  a 
Magistrate    to    a  penalty  not  exceeding  Five  Dollars,   and    the 
Mj^trate  may  make  an  order  under  his  hand  and  seal  directing  q^^  ^^ 
saA  child  to  be  vaccinated  within  a  certain  time ;  and  if  at  the  vaccinate. 
expiration  of  such  time  the  child  shall  not  have  been  so  vaccinated, 
or  shall  not  be  shown  to  be  then  unfit  to  be  vaccinated,  the  person 
upon  whom  such  order  shall  have  been  made  shall  be  proceeded 
against  summarily,  and,  unless  he  can  show  some  reasonable  ground 
for  his  omission  to  carry  the  order  into  effect,  shall  be  liable,  on  ^^ 
conviction  before  a  Magistrate,  to  a  penalty  not  exceeding  Twenty-  penai^^ 
five  Dollars. 

13.  Every  Public  Vaccinator,  Medical    Practitioner,  parent  or  Offences, 
person,  as  the  case  shall  require,  who  shall  neglect  or  omit  to  per- 
form any  duty  imposed  in  the  several  Sections  of  this  Ordinance 

shall  be  liable,  upon  conviction  before  a  Magistrate,  where  not 

Digitized  by  VjOOQ IC 


122 


[XIX.  OP  1868.] 


VACCINATION. 


Misdemean- 
onrs. 

Inoculation. 


Penalty. 


Rule  of 
evidence. 


Interpretation. 


Time  of  coming 
into  operation. 


Prosecutions 
how  to  be 
instituted. 


Short  Title. 


otherwise  specially  provided  for,  to  a  penalty  not  exceeding  Ten 
Dollars ;  and  every  person  who  shall  wilf  uUy  sign  a  false  cert&cate 
or  duplicate  under  this  Ordinance  shall  be  guilty  of  a  misdemeanour, 
and  be  punishable  accordingly. 

14.  Any  person  who  shall  produce  or  attempt  to  produce  in  any 
child  or  person  by  inoculation  with  variolous  matter,  or  by  wilful 
exposure  to  variolous  matter^  or  to  any  matter,  article  or  thing 
impregnated  with  variolous  matter,  or  wilfully  by  any  other  means 
whatsoever  produce  or  attempt  to  produce  the  disease  of  Small  Pox 
in  any  such  child  or  person,  shall  be  guilty  of  an  offence  and  shall 
be  liable  upon  conviction  before  a  Magistrate  to  a  penalty  not 
exceeding  One  Hundred  Dollars,  or  to  be  imprisoned  for  any  term 
not  exceeding  Six  Months,  or  to  both. 

16,  In  any  prosecution  for  neglect  to  procure  the  vaccination  of 
a  child,  it  shall  not  be  necessary  in  support  thereof  to  prove  that 
the  Defendant  had  received  notice  from  the  Registrar  or  any  other 
Officer  of  the  requirements  of  the  law  in  this  respect,  but  if  the 
Defendant  produce  any  such  certificate  as  hereinbefore  described,  or 
the  Register  of  Vaccinations  kept  by  the  Registrar  as  hereinbefore 
provided,  in  which  the  certificate  of  Successful  Vaccination  of 
such  child  shall  be  duly  entered,  the  same  shall  be  sufficient 
defence  for  him,  except  in  regard  to  the  certificate  marked  B,  when 
the  time  specified  therein  for  the  postponement  of  the  Vaccination 
shall  have  expired  before  the  time  when  the  information  shall  have 
been  laid. 

16.  The  word  "Parent"  shall  include  the  father  and  mother  of 
a  legitimate  child  and  the  mother  of  an  illegitimate  child,  and  the 
words  ''  Medical  Practitioner ''  Bhall  include  any  person  authorized 
by  law  in  any  European  State  or  in  the  United  States  of 
.Ajnerica  to  practice  as  a  Physician  or  Surgeon,  and  shall  also 
include  persons  holding  diplomas  from  any  University  in  India  of 
the  degree  of  Doctor  of  Medicine  or  Surgeon^  and  shall  also 
include  any  person  to  whom  a  license  to  vaccinate  in  a  particular 
district  may  be  granted  by  the  Governor. 

17.  It  shall  be  lawful  for  the  Governor  in  Council  to  declare 
at  what  time  this  Ordinance  shall  come  into  operation  at  any 
or  all  of  the  Settlements  and  to  exempt  any  Settlement  or  part 
of  a  [Settlement*]  from  the  operation  of  the  Ordinance  either  tem- 
porarily or  permanently. 

18.  No  prosecution  for  any  offence  under  this  Ordinance  shall 
be  instituted,  except  by  the  authority  of  the  Attorney-General, 
or  Solicitor-General,  or  the  Superintendent  of  Vaccination,  or  a 
Deputy  Superintendent  of  Vaccination. 

19.  This  Ordinance  may  be  cited  as  the  Vaccination  Ordinance, 
1868. 


*  Settlements  "  in  original  Ordinance. 
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SCHEDULE  OF  FORMS. 
A. 

I,  thd  nndersinied,  hereby  give  you  Notice  to  have  the  Child  (insert 
Name  if  any),  whose  Birth  is  now  registered,  raocinated  within  Three 
Months  fi*om  the  Date  of  its  Birth,  pursuant  to  the  Provisions  and  Directions 
of  the  Yaocination  Ordinance ;  and  that  in  default  of  your  doing  so  you  will 
be  liable  to  a  Penalty  of  Five  Dollars. 
Dated  this  day  of  18    . 

(Signed)        CD., 

Registrar  of  Births  and  Deaths  for  the  District 
of  in  the  Settlement  of 


B. 

I,  the  undersigned,  hereby  certify,  That  I  am  of  opinion  that 

the  Child  of  of  in  the 

District  of  in  the  Settlement  of  aged 

is  not  now  in  a  fit  and  proper  state  to  be  successf^y 
Taccinated.    I  do  hereby  postpone  the  Yaccination  until  the  day  of 

.(a) 
Doted  this  day  of  18     . 

(Signed)        A.B., 

Public  Yaccinator  of  the  District 

or  A.B.,  of 

Medical  Practitioner  (i.e.  M.D.,  L.A.C.,  or  P.R.C.S., 
or  otherwise,  as  the  Case  may  be). 

Mem. — This  is  to  be  kept  by  the  Parent  or  other  Person  to  whom  it  is 
giTen.  (a)  This  must  not  exceed  Two  Calendar  Months  from  the  Date  of 
Qie  Certificate. 


I,  the  undersigned,  hereby  certify,  That  I  have  Times 

imsuccessfuUy  vaccinated  the  Child  of 

of  in  the  District  of  in  the  Settle- 

ment of  aged  ,  (or  that  the  Child  has 

alreadv  had  Smallpox,  as  the  Case  may  be),  and  1  am  of  opinion  that  such 
ChUd  IS  insusceptible  of  successful  Yaccmation. 

Dated  this  day  of  18    . 

(Signed)        A.B., 

Deputy  Superintendent  of  Yaccination  of  the  District 

er  A.B.,  of  Medical  Practitioner 

(ie.  MJ).,  L«A.C.,  or  F.B.C.S.,  or  otherwise,  as  the  Case  may  be). 

Mem.— This  is  to  be  kept  by  the  Parent  or  other  Person  to  whom  it  is 
^en« 


D. 

I,  the  undersigned,  hereby  certify.  That  the  CJhild  of 

aged  of  in  the 

District  of  in  the  Settlement  of  has  been 

successfully  vaccinated  by  me. 
Dated  this  day  of  18     • 

(Signed)       A.B., 

Public  Yaccinator  of  the  District 

or  A.B.,  of  Medical 
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Practitioner  (i.e.  M.D.,  'L.A.C.,  or  F.R.C.S.,  or  otherwise  as  the  Case 
may  be). 

Notice. — When  the  Vaccination  is  performed  by  a  Medical  Practitioner* 
or  Licensed  Vaccinator  he  is  to  fill  up  and  si^  this  Certificate,  and  within 
twenty-one  days  transmit  it  to  the  Registrar  with  whom  the  Birth  was  regis- 
tered, or,  if  his  District  be  not  known,  to  the  Registrar  of  the  District  in 
which  the  Operation  was  performed. 

The  Transmission  may  oe  by  Post  or  otherwise. 

In  such  Case  the  Vaccination  Ordinance  of  1868  imposes  a  Penalty  of  Ten 
Dollars  for  Default. 


No.  XX.  OF  1868. 


An  Ordinance  to  impose  a  Water-rate  within  certain  parts 
of  the  Settlement  of  Penang. 

[15th  January  1869.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  the  Municipal  Commissioners  of  Penang  have  caused 
pipes  to  he  laid  down  and  other  necessary,  works  to  be  constructed 
for  the  proper  supply  of  water  for  drinking  and  domestic  purposes 
within  George  Town  and  its  suburbs,  and  have  borrowed  large 
sums  of  money  at  interest  to  defray  the  expenses  thereof,  and 
whereas  it  is  expedient  to  make  provision  for  the  re-payment  of 
such  sums  and  of  the  interest  accruing  thereon,  and  also  for  the 
maintenance  and  repair  of  the  said  pipes  and  other  works  connected 
with  the  said  supply  of  water. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

Aathorizes  1.  It  shall  be  lawful  for  the  Municipal  Commissioners  to  impose 

Commissioners  ^n^  jgyy  an  annual  Water-rate  upon  houses  and  buildings  within 
WfSr^rete  ^^^h  districts  or  portions  of  the  Settlement  of  Penang,  as  they 
Tnthin  certain  may  from  time  to  time,  with  the  sanction  of  the  Governor,  specially 
districts.  define,  and  such  districts  so  defined  shall  be  notified  by  publication 

in  the  Government  Gazette:  Provided  that  it  shall  be  lawful 
for  the  Commissioners  at  any  time  to  exempt  from  the  Water- 
rate  the  houses  and  buildings  in  any  street  or  place  within  any 
such  defined  district  which  ^all  not  in  their  opinion  be  sufficiently 
supplied  with  water  from  their  works. 

Water-rat«to  g.  The  Water-rate  to  be  paid  upon  all  houses  and  buildings 
value  ^re-  within  such  defined  districts  shall  be  upon  the  annual  value 
mises  and  not    thereof^  and  shall  not  exceed  the  following  scale,  namely, — 
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The  annual  rate  shall  to  exceed 
not  exceed :—        foUowing  scale. 
$  1.20 

„  i.*o 

„  1.60 
„  1.80 
„  2.00 
„  2.20 
„  2.40 
„  2.60 
„  2.80 
„  3.00 
„  3.40 
„  3.80 
„  4.20 
„  4.60 
„  5:00 
„  5.40 
„  5.80 
„  6.20 
„  6.60 
„  7.00 

The  rate  to  be  levied  shall  be  fixed  from  time  to  time  by  the  Rate  to  be 
Govemor,  and    no  portion  of  the  amounts  raised  from  the  said  fixed  by  the 
rate  shall  be  appropriated  to  paying  off  the  money  borrowed  for  ^^<>^«roon 
the  construction  of  the  said  Water- works  without  the  sanction  of 
the  Governor. 

3.  The  estimated  gross  annual  rental  at  which  any  house  or  Gross  annaai 
huilding  is  from  time  to  time  assessed  under  the  Indian  Act  No.  25  r«"*t^to  be 
of  1856,*  shall  be  deemed  to  be  the  annual  value  of  such  house  or  ^^^    ^  "^* 
building  under  this  Ordinance. 

4.  The  Water-rate  shall  be  payable  in  advance  by  the  occupier  Rate  payable 
by  equal  yearly,  half  yearly,  or  quarterly  payments,  as  the  Com-  '^^  advance, 
nussioners  shall  firom  time  to  time  appoint,  by  notice  to  be  pub- 
lished in  the  local  newspapers. 

5.  Any  person  liable  to  the  payment  of  the  Water-rate^  who  On  remoyal 
shall  remove  from  lus  house  or  building  between  any  two  con-  ^^^  "«**  ^y 
secutive  days  of  payment  under  such  notice  as  aforesaid,  shall  pay  ^e^to^pay- 
the  Water-rate  in  respect  of  such  house  or  building  for  the  period  able  np  to  snch 
ending  on  the  day  of  payment  next  after  his  quitting  the  same.         ^^* 

6.  The  Commissioners  may  enter  into  any  special  agreement  Commissioners 
with  parties  for  the  supply  of  water  in  any  part  of  the  Settlement,  °*ay  contract 
whether  for  domestic  or  other  purposes,  and  upon  such  terms  or  ^Jtw  ^^^^  ^^ 
conditions^  and   for   such    periods   as  may  be  deemed  expedient 

by  them,  provided  that  the  Commissioners  shall  first  have  made 
due  provision  for  the  supply  of  water  for  domestic  and  other 
ordinary  purposes  to  the  houses  and  buildings  within  the  defined 
districts. 


For  Indian  Aet  No.  25  of  1856,  lee  Appendix,  p.  1307, 
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Commissionen  7.  If  any  perBon  liable  as  herein  provided  to  pay  the  Water- 
may  stop  water  j^te,  neglects  to  pay  the  same  at  any  of  the  times  so  appointed  as 
pay^rate.^*^  aforesaid  for  the  payment  thereof,  the  Commissioners  may  stop 
the  water  from  flowing  into  the  premises  in  respect  of  whidi  such 
rate  is  payable,  by  cutting  off  the  service  pipe  to  such  premises  or 
by  such  other  means  as  the  Commissioners  shall  think  fit,  and  may 
recover  the  rate  due  from  such  person  with  the  expenses  of  cutting 
off  the  water  and  the  costs  of  recovery. 

8.  A  supply  of  water  for  domestic  and  other  ordinary  purposes 
shall  not  include  a  supply  of  water  for  cattle  or  for  horses  or  for 
washing  carriages,  where  such  horses  and  carriages  are  kept  for  sale 
or  hire,  or  by  a  common  Carrier,  or  a  supply  for  any  trade,  manu- 
facture, or  business,  or  for  watering  gardens,  or  for  fountains,  or  for 
any  ornamental  purposes  whatever. 

9.  It  shall  be  lawful  for  the  Commissioners  to  provide  bathing 
places  to  be  supplied  with  water  from  their  Water- works,  and  to 
demand  and  receive  from  all  persons  using  such  bathing  places 
such  sum  as  they  may  fix  in  any  bye-law  to  be  made  by  them 
respecting  the  regulation  of  bathing  places. 

10,  The  Commissioners  may  grant  a  lease  of  any  such  bathing 
places  for  any  period  not  exceeding  three  years  at  such  rent  and  on 
such  terms  as  they  shall  think  fit. 

11.  Whenever  any  service  pipe,  cock,  or  other  apparatus  placed 
in  any  house,  building,  or  land  for  the  use  or  supply  of  water  to 
the  occupier  of  such  house,  building,  or  land  shall  become  obstructed 
or  in  any  way  damaged,  such  occupier  shall,  immediately  on  the 
same  coming  to  his  knowledge,  give  notice  in  writing  thereof  to 
the  Commissioners  :  and  any  such  occupier  neglecting  to  give  the 
said  notice  shall  be  liable  to  a  penalty  not  exceeding  Fifty 
Dollars. 

12,  If  any  obstruction  or  damage  to  any  pipe,  service  pipe,  cock^ 
or  other  apparatus  shall  be  of  a  nature  to  require  immediate 
attention  it  shall  be  lawfril  for  the  Commissioners  and  their  Officers 
and  Servants  duly  authorized  by  them  to  enter  upon  any  house, 
building,  or  land  where  such  damage  or  obstruction  may  exist,  and 
to  enter  upon  or  pass  through  any  house,  building,  or  land  which 
may  be  necessary  in  order  to  enable  such  damage  or  obstruction  to 
be  remedied :  Provided  that  the  Commissioners,  their  Officers  or 
Servants,  shall  not  enter  upon  any  house  or  building  as  aforesaid 
which  may  be  occupied  at  the  time,  unless  with  the  consent  of  the 
occupier  thereof,  without  previously  giving  such  occupier  two  hours 
notice  of  their  intention  to  do  so. 

13,  Whoever  shall  wilfully  or  carelessly  injure,  break,  or  open 
any  conduit,  reservoir,  cistern,  pump,  weU,  pipe,  lock,  cock,  valve, 
waste-pipe  or  other  Water-work  belonging  to  or  under  the  manage- 
ment or  control  of  the  Commissioners,  or  shall  unlawfully  flush, 
draw  off,  divert  or  take  water  from  any  Water- works  belonging  to 
or  under  the  management  or  control  of  the  Commissioners,  or  nom 
any  waters  or  streams  by  which  such  Water- works  are  supplied,  or 
shall  wilfully  or  negligently  misuse  or  waste  or  cause  to  be  misused 


Supply  of 
water  for 
domestic 
purposes. 


Commissioners 
may  demand  a 
fee  for  use  of 
bathing  places. 


Commissioners 
may  lease 
bathing  places. 

Notice  of 
obstruction  of 
water  to  be 
given  to  Com- 
missioners. 
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repairs. 
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or  wasted  any  water  with  wtich  he  is  supplied,  or  shall  use  the 
services  for  other  than  domestic  and  other  ordinary  purposes,  shall, 
for  every  such  offence,  incur  a  penalty  not  exceeding  Fifty  Dollars, 
and  a  further  penalty  not  exceeding  Five  Dollars  for  each  day 
whilst  the  offence  is  continued :  Provided  always,  that  nothing 
herein  contained  shall  prevent  the  owner  or  occupier  of  any  premises 
through  or  by  which  any  stream  may  flow  from  using  the  same  as 
they  would  have  been  entitled  to  do  ^  this  Ordinance  had  not  been 


14.  The  Oommissionera  may  in  case  of  fire,  stop,  turn  off,  or  ^™°^^^^r 
divert  in  part  or  wholly  the  water  in  any  pipe  or  pipes  or  other  H^pipes^n  case 
Water-works  under  their  control  or  management.  of  fire. 

15«  AU  fines  and  penalties  levied  and  all  monies  received  under  Rates  to  be 
this  Ordinance  shall  be  paid  into  the  Municipal  Fund  of  Penang  paid  into  Muni - 
established  under  the  Indian  Act  27  of  1856,*  and  all  the  expenses  "^^^^^  ^^'^ 
incurred  for  the  purposes  of  this  Ordinance  shall  be  paid  out  of  the 
said  Fund. 

16.  The  several  provisions   of  the  Indian  Act   25   of   1856,t  ^^^'^^l^: 
relating  to  the  recovery  of  money  due  for  rates  under  that  Act  ^^0^25  of  18^ 
shall  be  applicable  to  the  recovery  of  all  monies  receivable  under  made  applic- 
this  Ordinance,  and  Sections  31  and  32  of  the  said  Act  shall  be  *^^®- 

read  as  part  of  this  Ordinance. 

17.  This  Ordinance  shall  come  into  operation  at  such  time  as  Time  of 
the  Governor  in  Council  may  direct.  operation. 

18.  This  Ordinance  may  be  cited  as  the  Penang  Water-rate  short  Title. 
Ordinance,  1868. 


Obdinance  No.  III.  of  1869. 

An  Ordinance  to  provide  for  the  levy  of  Fees  for  services 
under  the  Imperial  Merchant  Shipping  Act,  1854. 

[24th  March  1869.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas    certain    fees  have  heretofore  been  charged  in  the  17  &  18  Vict. 
Colony  for  services  imder  the  Imperial  Merchant  Shipping  Act,  <^- 1^4. 
1854,  and  whereas  doubts  have  arisen  as  to  the  legality  of  certain 
of  tiieee  fees,  and  it  is  expedient  to  remove  such  doubts  and  to 
provide  for  the  levy  of  fees  for  services  under  the  said  Act. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Comicil  thereof,  as  follows : — 


*  For  Indian  Act  27  of  1856,  see  Appendix,  p.  1816. 
f  For  Indian  Act  25  of  1856,  Bee  Appendix,  p.  1307. 
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1.  The  several  fees  specified  in  the  Schedule  shall  be  payable, 
for  the  services  therein  set  out,  to  the  Registrars  of  Shipping  at  the 
several  Ports  in  the  Colony. 

2.  The  Officers  for  the  time  being  acting  as  Master  Attendant 
at  Singapore,  and  Harbour  Masters  at  Penang  and  Malacca*  shall 
be  Registrars  of  Shipping  under  the  Imperial  Merchant  Shipping 
Act,  1854. 

Fees  to  be  3.  All  fees  received  under  this  Ordinance  shall  be  payable  by 

paid  by  stamps.  Q^^^^  ^nder  the  Stamp  Act,4867.t 

Short  Title.  4^  T^ig  Ordinance  may  be  cited  as  the  "Merchant  Shipping 

Fees  Ordinance,  1869." 


Fees  payable. 


Registrars  of 
Shipping. 
17  &  18  Vict. 
C.  104. 


SCHEDULE  OF  FEES. 


For  every  declaration  of  ownership 

recording  every  Bill  of  Sale    ... 

every  endorsement  of  register 

every  Oertifioate  of  registry  for  a  vessel  not  exceeding  200 

tons  -  .  -  .  - 

every  additional  100  tons         .  .  • 

every  Oertifioate  of  Sale  -  -  - 

recording        ditto  •  -  . 

revoking         ditto  ... 

every  Certificate  of  Mortgage 
recording  ditto  ... 

revoking  ditto  .  •  • 

recording  a  Mortgage  -  •  - 

do.         discharge  of  ditto 
every  Bill  of  Sale  between  British  subjects  (i£  made  in  the 

office)  -  -  -  -  . 

every  certified  copy  of  Docnments 
evere  provisional   Certificate   of  Eegistry  not    exceeding 

200  tons        ..... 
every  additional  100  tons        ... 
measuring  or  surveying  a  ship  under    200  tons 
f>  ft  f»  &W    91 

ft  $9  »>  IjvKK/     II 

»  above    1,000    „ 
Steam  Vessels  one  half  more. 


Dra. 


5 
2 
5 
5 
2 
5 
2 
2 

5 
5 

5 

2 

8 

12 

16 


*  For  Order  of  Her  Majesty  in  Connoil  appointing  these  oAoers  Registrars  of  British 
Ships  in  the  Straits  Settlements,  see  Goyemment  Oaiette  of  September  S,  1869,  p.  394. 
t  Act  XXVI.  of  1867,  now  repealed. 

NoTB. — Ordinance  V.  of  1869  (The  Crown  Bents  BeooTery  Ordinanoe,  1869),  is 
omitted  from  this  edition  as  the  section  of  the  Indian  Act  S9  of  1866  (section  8),  to 
which  only  it  related  was  repealed  by  the  Distress  Ordinance,  1876  (Ordinance  XTV.  of 
1876),  section  88. 
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Ordinance  No.  X.  of  1869. 

An  Ordinance  to  make  better  provision  for  the  protection 
of  Towns  from  Fire.  [7th  September  1869.] 


HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chiet 

Whereas  no  provision  is  made  by  law  for  regulating  the  means 
to  be  adopted  for  the  controul  and  extinction  of  Fires,  and  it  is  ex- 
pedient to  make  such  provision. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : — 

L  It  shall  be  lawful  for  the  Governor  to  appoint,  and  from  time  Governor  may 
to  time,  to  remove  and  re-appoint,  at  the  several  Settlements,  such  appoint  Fire 
number  of  persons  as  he  may  think  proper  to  be  Fire  Commissioners  ^™°^*®°®"' 
for  the  said  Settlements  respectively,  not  exceeding  six  in  all  at  any 
Settlement 

2.  The  duty  of  extinguishing  fires  and  of  protecting  life  and  pro-  Duty  of  Fire 
perty  in  case  of  fire  shaU,  within  the  limits  of  the  several  Towns  in  Commiwioners. 
this  Colony  as  fixed  under  the  provisions  of  the  Indian  Act  14  of 

1856,*  be  deemed,  for  the  purposes  of  this  Ordinance,  to  be  intrusted 

to  the  Fire  Commissioners  of  the  several   Settlements,  who  shall  be 

at  liberty,  subject  to  the  sanction  of  the  Governor,  to  incur  such  They  may  in- 

expense  as  may  be  necessary  for  the  due  execution  of  the  duties  im-  cur  expense 

posed  on  them  by  this  Ordinance,  and  such  expense  shall  be  charge-  ^*  "anction. 

able  to  the  general  revenue  of  the  Colony. 

3.  All  Fire  Engines,  stores,  tools  and  implements  for  using  the  Fire  Engines, 
same  in  the  possession  of  the  Municipal  Commissioners,  shall  be  **i'(?|L^|^*^*' 
handed  over  to  the  Fire  Commissioners  at  the  several  Settlements,  ^nere  to  be 
and  shall  be  maintained  and  used  by  the  said  Fire  Commissioners,    handed  over. 

4.  All  the  powers  vested  by  this  Ordinance  in  the  Fire  Commis-  Powers  of  Fire 
sioners  may  be  exercised  by  any  one  or  more  of  them,  and  may  be  ^y  wl^m  ma" 
delated  by  them  to  any  person  appointed  by  them  with  the  be  exercised, 
sanction  of  the  Governor  to  act  as  Chief  or  Superintendent  of  the 

Rre  Department. 


For  Indian  Act  14  of  1856,  sec.  2,  see  Appendix,  p.  1258. 
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FIRE. 


Fire  Commis- 
bioners*  powers 
in  case  of  fire. 


Police  Officers 
to  be  autho- 
rized to  aid. 


Penalty  for 
obstructing 
persons  in 
execution  of 
duty. 


Damage  occa- 
sioned in  ex- 
tinguishing 
fires  to  be 
damage  under 
a  Policy  of 
Fire  Insurance. 

Governor  in 
Council  may 
frame  Rules, 
&c. 


5.  On  the  occasion  of  a  lii-e  in  any  of  tlie  said  To^vns,  the  Fire 
Commissioners  may  take  the  command  of  any  Volunteer  Fire 
Brigade  or  other  persons  who  voluntarily  place  their  services  at  their 
disposal,  and  may  remove,  or  order  any  person  acting  under  their 
controul  to  remove,  any  persons  who  interfere  by  their  presence  with 
the  operations  of  those  assisting  at  the  fire,  and  generally  they  may 
take  any  measures  that  appear  expedient  for  the  protection  of  life 
and  property,  with  power,  by  themselves  or  those  acting  under 
their  controul,  to  break  into  or  through,  or  take  possession  of,  or 
pull  or  throw  down  any  premises  for  the  purpose  of  putting  an  end 
to  a  fire. 

6.  All  Police  Officers  shall  be  authorized  to  aid  tlie  Fire  Commis- 
sioners in  the  execution  of  their  duties  under  this  Ordinance. 
They  may  close  any  streets  in  or  near  which  a  fire  is  burning,  and 
they  may,  of  their  own  motion,  or  at  the  request  of  the  Fire  Com- 
missioners, remove  any  persons  who  interfere  by  their  presence  with 
the  operations  of  those  assisting  at  the  fire ;  and  any  person 
assaulting,  disturbing,  hindering,  or  interfering  with  any  Fire 
Commissioners,  or  any  Police  Officer,  or  any  person  legally  acting 
under  the  authority  of  the  Fire  Commissioners,  in  the  execution  of 
the  duties  entrusted  to  them  by  this  Ordinance,  shall  be  liable  on 
conviction  before  a  Magistrate  to  a  penalty  not  exceeding  Fifty 
Dollars. 

7.  Any  damage  occasioned  by  the  Fire  Commissioners,  or  by  the 
Police,  or  by  persons  acting  under  the  direction  of  the  Fire  Com- 
missioners in  the  lawful  execution  of  their  duties  under  this  Ordi- 
nance, shall  be  deemed  to  be  damage  by  fire  within  the  meaning  of 
any  Policy  of  Insurance  against  Fire. 

8.  It  shall  be  lawful  for  the  Governor  in  Council  from  time  to 
time  to  frame  such  Rules  and  Regulations*  for  the  employment  of 
persons  engaged  in,  or  whose  services  may  be  made  use  of  to  assist 
in,  extinguishing  and  preventing  the  spread  of  fires,  for  the  protec- 
tion of  life  and  property,  for  the  nature  of  the  means  to  be 
adopted  for  the  said  purposes,  and  for  securing  the  most  efficient 
application  of  those  means,  and  generally  for  all  such  measures  a-s 
may  be  necessary  for  efficiently  carrying  out  the  duties  intrusted  to 
the  Fire  Commissioners  under  this  Ordinance. 


Penalty  for 
breach  of 
Rules. 


9,  Any  person  committing  a  breach  of  any  such  Rule  or  Regula- 
tion after  the  same  shall  have  been  published  in  the  Government 
Gazette  shall  be  liable  on  conviction  before  a  Magistrate  to  a  penalty 
not  exceeding  Twenty  Dollai^. 

Summary  10.  And   whereas   fires  often   happen   by   the   negligence  and 

punishment  for  carelessness  of  servants,  it  is  further  enacted  that  any  menial  or 

neffli&rence  ot  . 

servants  in        other  servant  or  person  employed  in  or  about  or  in  charge  of  any 

causing  fires,     building  or  place  in  which  property  may  be  kept  or  employed  in 

charge  of  the  property  or  of  any  property  in  such  place  who  shall 

through  carelessness  or  negligence  fire  or  cause  to  be  fired  such 


♦  For  Rules  and  Regulations,  see  GoYemment  Gazettes  of  May  12, 1876,  p.  291 
of  May  1,  1885,  p.  664. 


and 
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building  or  place  shall  be  liable  on  conviction  before  a  Magistrate 
to  a  penalty  not  exceeding  Fifty  Dollars,  or  to  imprisonment  with 
or  without  hard  labour  for  any  period  not  exceeding  three  months. 
11.  This  Ordinjuace  may  be  cited  as  the  Fire  Ordinance,  1869.       Short  Title. 


Ordinance  No.  XI.  op  1869. 

An  Ordinance  to  amend  the  Law  relating  to  Promissory 
Oaths.  [14th  September  1869.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  amend  the  Law  relating  to  Pro- 
missory Oaths. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : — 

L  The   Oath   in  this   Ordinance  referred    to  as  the   Oath   of  Form  of  Oath 
Allegiance  shall  be  in  the  form  following,  that  is  to  say,—  ^^  Allegiance. 

"  I  do  swear  that  I  will  be  faithful  and  bear  true 

"  Allegiance  to  Her  Majesty  Queen  Victoria,  Her  Heirs  and  Succes- 
"  sors,  according  to  Law.'*     "  So  help  me  God." 

The  Oath  in  this  Ordinance  referred  to  as  the  Official  Oath  shall  Form  of 
be  in  the  form  following,  that  is  to  say,—  ^^""^  ^*^^- 

"I  do  swear  that  I  will  well  and  truly  serve  Her 

*'  Majesty  Queen  Victoria  in  the  Office  of  ."     "  So 

"  help  me  God.'' 

The  Oath  in  this  Ordinance  referred  to  as  the  Judicial  Oath  shall  Form  of 
be  in  the  form  following,  that  is  to  say,—  Judicial  Oath. 

"  I  do  swear  that  I  will  well  and  truly  serve  Our 

"  Sovereign  Lady  Queen  Victoria  in  the  Office  of  , 

"  and  I  will  do  right  to  all  manner  of  people  after  the  laws  and 
"  usages  of  this  Colony  without  fear  or  favor,  affisciion  or  ill-will." 
"So  help  me  God.'' 

The  Oath  in  this  Ordinance  referred  to  as  the  Executive  Council-  Form  of 
lors  Oath  shaU  be  in  the  form  following,  that  is  to  say,—  c^i^cUbr's 

"  I  being  chosen  and  admitted  of  Her  ^*'***' 

"  Majesty's  Executive  Council  in  the  Straits  Settlements,  do  swear 
"  that  I  will,  to  the  best  of  my  judgment,  at  all  times  when  thereto 
"  required  freely  give  my  [counsel*]  and  advice  to  the  Governor, 
"  Lieutenant-Governor,  or  Officer  Administering  the  Grovernment 
"  of  the  Straits  Settlements  for  the  time  being,  for  the  good  manage- 
"  ment  of  the  public  affairs  of  the  Straits  Settlements,  that  I  will 

♦  "  Oounci] "  in  origioal  Ordinance. 
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DISTRESSED  SEAMEN. 


Oaths  of  Office 
to  be  taken. 


Judicial  Oaths 
to  be  taken. 


Executive 

Councillor's 

Oath. 


OathK  of  Alle- 
giance here 
given  to  be 
substituted  for 
former  Oaths. 

Oaths  to  be  in 
substitution. 


Persons  al- 
ready sworn. 


Name  of 
Ileigning 
Sovereign  to 
be  substituted. 

Proviso  for 
persons  per- 
mitted to 
affirm  or 
declare. 


Short  Title. 


"  not  dii'ectly  nor  indirectly  reveal  such  matters  a;3  shall  be  debated 
"  in  Council  and  committed  to  my  secrecy,  but  that  I  will  in  all 
"  things  be  a  true  and  faithful  Councillor."     "  So  help  me  God." 

2.  The  Oath  of  Allegiance  and  the  Oath  of  Office  shall  be 
tendered  to  and  taken  by  all  persons  required  to  take  an  Oath  of 
Office. 

3.  The  Oath  of  Allegiance  and  the  Judicial  Oath  shall  be 
tendered  to  and  taken  by  all  persons  required  to  take  a  Judicial 
Oath. 

4.  The  Oath  of  Allegiance  and  the  Executive  Councillor's  Oath 
shall  be  tendered  to  and  taken  by  all  persons  appointed  to  be 
members  of  the  Executive  Council  of  the  Colony. 

5.  The  form  of  Oath  of  Allegiance  provided  by  this  Ordinance 
shall  be  deemed  to  be  substituted  for  that  heretofore  in  use  in 
all  other  cases  where  the  Oath  of  Allegiance  is  required  to  be 
taken. 

6.  The  Oaths  described  in  the  first  Section  shall  be  in  substitu- 
tion of  all  Oaths  heretofore  taken  by  persons  required  to  take  such 
Oaths. 

7.  No  person  already  sworn  at  the  time  of  the  passing  of  thi.s 
Ordinance  shall  be  obliged  to  take  fresh  Oaths  under  this  Ordinance 
for  the  same  Office, 

8.  Where  in  any  Oath  under  this  Ordinance  the  name  of  Her 
present  Majesty  is  expressed,  the  name  of  the  Sovereign  of  the 
United  Kingdom  for  the  time  being  shall  be  substituted  from  time 
to  time. 

9.  When  an  Oath  is  required  to  be  taken  under  this  Ordinance, 
every  person  for  the  time  being  by  law  permitted  to  make  a  solemn 
Affirmation  or  Declaration  instead  of  taking  an  Oath,  may,  instead 
of  taking  such  Oath,  make  a  solemn  Affirmation  in  the  form  of  the 
Oath  hereby  appointed,  substituting  the  words  "  solemnly,  sincerely, 
and  truly  declare  and  affirm  "  for  the  [word*]  "  Swear,*'  and  omitting 
the  words  "  So  help  me  God." 

10-  This  Ordinance  may  be  cited  as  the  Promissory  Oaths  Ordi- 
nance^  1869. 


17  &  18  Vict, 
c.  104. 


Ordinance  No.  XIV.  of  1869. 

An  Ordinance  to  provide  for  the  Relief  of  Distressed 
Seamen.  [28th  September  1869.] 

HAREY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  by  the  Imperial  Merchant  Shipping  Act,  1854,  provi- 
sion is  made  for  the  Relief  of  Distressed  British  Seamen  found 


♦  "  Words  "  in  the  original  Ordinance. 
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abroad,  and  whereas  distressed  Seamen  belonging  to  Colonial  vessels 
have  heretofore  been  relieved  from  Imperial  ftinds,  which  relief  will 
no  longer  be  available,  and  it  is  expedient  to  make  provision  for  the 
reUef  of  such  British  Seamen  belonging  to  this  Colony  as  may  here- 
after become  distressed  out  of  the  Colony  by  reason  of  shipwreck  or 
other  causes. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
CouDcil  thereof,  as  foUows : — 

1.  Whenever  any  Seaman,  a  natural  born  subject  of  Her  Majesty  Colonial  Sea- 
the  Queen,  sailing  on   a  voyage  from  any  of  the  Ports  of  this  ^"^e^"^"^ 
Colony  in  a  vessel  registered  as  a  British  vessel  in  this  Colony,  be  relieved, 
shall,  in  the  course  of  such  voyage  be  shipwrecked,  discharged,  or 

left  behind  at  any  place  out  of  the  Colony,  it  shall  be  lawful  for  the 
Officers,  or  persons  authorized  by  the  Board  of  Trade  of  the  United 
Kingdom  to  administer  relief  to  distressed  British  Seamen,  to  pro- 
vide for  his  subsistence  until  such  time  as  they  are  able  to  provide 
him  with  employment  on  board  a  British  vessel,  or  with  a  passage 
to  a  Port  in  this  Colony.  Provided  that  the  sum  so  to  be  expended  Proviso, 
shall  not  exceed  the  amount  authorized  in  similar  cases  by  the  said 
Board  of  Trade,  and  shall  be  payable  out  of  the  General  Kevenue 
of  this  Colony. 

2.  If  any  such  Seaman  belonging  to  any  vessel  registered  in  this  Power  to  sne 
Colony  is  discharged  or  left  behind  at  any  place  out  of  the  Colony,  ^^''j^^^^^^j^^™^^^ 
without  full  compliance  on  the  part  of  the  Master  with  all  the  certaiicrcases. 
provisions  of  the  law  relating  to  the  discharge  of  Seamen,  and 

becomes  distressed,  and  is  relieved  under  the  provisions  of  this 
Ordinance^  the  wages  (if  any)  due  to  such  Seaman,  and  all  expenses 
incurred  for  his  subsistence  necessary  clothing  conveyance  back  to 
this  Colony  and  burial,  in  case  he  should  die  before  reaching  the 
Ciolony,  shall  be  a  charge  upon  the  vessel  to  which  he  so  belonged 
as  aforesaid,  and  the  Master  Attendant  or  Harbour  Master  of 
the  Port  of  Registry  of  the  Vessel,  or  of  the  Port  of  the  Settle- 
ment within  which  the  owners  or  any  of  them  may  be  found, 
may,  besides  suing  for  any  penalties  which  may  have  been 
incurred,  sue  for  and  recover  the  said  wages  and  expenses  with 
costs,  either  from  the  Master  of  such  vessel  aforesaid,  or  from  the 
tile  person  who  is  owner  thereof  for  the  time  being,  and  such 
sums  shall  be  recoverable  in  the  same  manner  and  by  the  same 
form  and  process  in  which  wages  due  to  the  Seaman  would  be 
recoverable  by  him,  and  in  any  proceedings  for  that  purpose, 
production  of  the  account  (if  any)  to  be  furnished  by  the  Officer 
or  person  who  may  have  provided  the  relief,  together  with  proof 
of  payment  by  the  Colonial  Treasurer  of  the  charges  incurred, 
shall  be  sufficient  evidence  that  he  was  relieved,  conveyed  back 
to  the  Colony,  or  buried  (as  the  case  may  be)  at  the  expense  of 
the  Colony. 

8.  This  Ordinance  may  be  cited  as  the  Distressed  Seamen's  Sbort  Title. 
Ordinance,  1869. 
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Ordinance  No.  XV.  of  1869. 

An  Ordinance   to   provide  for  the  support,  good  order, 
and  discipline  of  Volunteer  Corps. 

[2Sth  September  1869.*] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  necessary  to  provide  for  the  support,  good  order, 
and  discipline  of  Volunteer  Corps. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  ai,dvice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

1.  Every  member  of  a  Volunteer  Corps  heretofore  enrolled,  or 
which  shall  hereafter  be  enrolled  with  the  sanction  of  Government, 
shall,  for  all  Military  oflTences  of  which  he  shall  be  guilty  whilst  on 
actual  duty  or  cm  pai*ade,  be  subject  to  the  "  Army  Disciiyline  and 
Regulation  Act,  i879y^  so  far  as  the  same  [istj  applicable  to  Officers 
and  consistent  with  the  provisions  of  this  Ordinance.  Provided 
that  no  such  person  shall,  for  any  offence  against  the  said  [ActJ], 
be  subject  to  the  punishment  of  death. 

2.  General  Courts  Martial  shall  be  convened  and  appointed  by 
the  Commanding  Officer  of  the  Corps,  with  the  sanction  of  the 
Governor,  for  the  trial  of  Military  offences  of  which  any  member 
of  such  Corps  shall  be  guilty  whilst  on  actual  duty;  and  no 
sentence  of  such  Court  Martial  shall  be  put  into  execution  ujitii 
after  the  report  of  the  whole  proceedings  shall  have  been  made  to, 
and  the  sentence  shall  have  been  confirmed  by,  the  Governor.  The 
Governor  may  commute  any  such  sentence  for  a  less  punishment, 
or  pardon  the  offender. 

3.  General  Courts  Martial  shall  consist  of  not  less  than  seven 
members  of  the  Corps  ;  and  every  member  of  the  Corps,  whether 
an  Officer  or  not,  shall  be  competent  to  sit  and  act  as  a  member  of 
such  Courts  Martial. 

4.  Regimental  Courts  Martial  may  be  convened  by  the  Com- 
manding Officer  of  the  Corps,  and  shall  consist  of  not  less  tlian 
three  members  of  the  Corps. 

5.  The  proceedings  of  Courts  Martial  convened  under  this 
Ordinance  shall  be  conducted  according  to  the  laws  and  customs 
applicable  to  Courts  Martial  held  under  the  said  ^'  Ai^my  Discipline 
and  Regulation  Act,  i879y^'  except  so  far  as  the  same  [isf]  incon- 
sistent with  the  provisions  of  this  Ordinance. 

6.  Any  person  enrolled  as  a  member  of  such  Corps,  whether  he 
shall  have  been  elected  or  commissioned  as  an  Officer  in  such  Corps 
or  not,  may,  except  whilst   on  actual  duty,  quit  the  •  Corps  upon 

♦  The  Volunteers'  Amendment  Ordinance,  1880  (Ordinance  I.  of  1880),  by  which 
this  Ordinance  was  amended  came  into  operation  on  the  15th  June,  1880. 
t  "  Are  *'  in  original  Ordinance. 
J  "  Articles  "  in  original  Ordinance. 


Digitized  by  VjOOQ IC 


VOLUNTEERS.  [XV.   OF   1869.]  135 

giving  to  the  Officer  Commanding  the  Corps  seven  dajrs'  previoas  fn^^ri^^^/* 
notice  in  writing  of  his  intention  so  to  do,  or  without  such  notice  if  without  notice 
the  Commanding  Officer  of  the  Corps  shall  consider  it  reasonable  »f  allowed  by 
to  alW  him  so  to  do.  iSlS;"^"'' 

?•  Every  Commission  to  any  member  of  such  Corps,  appointing  Commissions 
liim  an  Officer  in  such  Corps,  shall  cease  upon  the  retirement  or  ^^  on7hdr 
dismissal  of  such  member  from  Ihe  Corps.  retirement  or 

dismissal. 

8.  Every  person  who  shall  have  received  any  arms,  ammunition,  Delivery  of 
accoutrements,  or  uniform    belonging    to   Government,  or    which  arms  belonging 
shall  have  been  furnished  from  the  public  stores,  or  at  the  Public  ^^  f^^™"^ 
expense,  or  at  the  expense  of  the  Corps,  shall,  upon  his  quitting  by  members 
such  Corps,  or  upon  his  dismissal  therefrom,  or  whenever  he  shall  quitting  the 

be  re<[uii'ed  so  to  do  by  the  Commanding  Officer  of  the  Corps,  or  ^^^^^' 
whenever  the  said  Corps  shall  be  disbanded,  deliver  up  to  the 
Commanding  Officer,  or  such  person  as  he  shall  appoint  to  i-eceive 
the  same,  all  such  aims,  ammunition,  accoutrements,  and  uniform  in 
good  order  and  condition,  reasonable  wear  thereof  only  excepted; 
anJ  in  default  thereof  he  shall  pay  such  sum  of  money  as  shall  be 
adjudged  by  a  Regimental  Court  Martial  to  be  assembled  for  that 
purpose  by  the  Commanding  Officer  of  the  Corps,  which  adjudica- 
tion shall  be  deemed  a  judgment  and  may  be  enforced  by  the  Court 
of  Requests. 

9.  No  member  of  such  Corps  shall  b^  bound,  without  his  consent,  ^^  "J^™^^** 
to  serve  or  proceed  on  duty  beyond  the  limits  within  which  he  shall  beyond  certain 
have  voluntarily  engaged  to  serve  or  proceed  on  duty  in  accordance  distances, 
with  the  terms  upon  wliicii  the  Corps  to  which  he  belongs  shall 

have  been  constituted. 

^  10.  The  Commanding  Officer   of  the  Corps  may   frame  such  o^Tmay^ 
General  Rules  as  he  may  think  fit  for  regulating  the  times  at  which  frame  Rules, 
and  the  manner  in  which  the  duties  of  the  Corps  and  of  the  several 
members  or  detachments  thereof  shall  be  discharged  ;  and  such  Rules, 
when  sanctioned  by  the  Governor,  shall  be  binding  on  the  Corps 
•ond  on  the  several  membei^s  thereof. 

IL  If  any  member  of  such  Corps  being  warned  for  actual  duty  Punishment  for 
other  than  drill  or  parade,  shall,  without  reasonable  excuse,  neglect  ^tua"dut*v^ 
to  attend  such  duty  he  shall  be  liable,  upon  a  conviction  by  a  other  Umn  drill 
General  Court  Martial,  to  a  fine  not  exceeding  Fifty  Dollars,  or  to  or  parade, 
simple  dismissal  from  the  Corps,  or  to  dismissal  from  the  Corps  as 
unworthy  to  belong  to  it. 

12.  If  any  member  of  such  Corps  shall  without  reasonable  excuse  Punishment  for 
neglect  to  attend  drill  or  parade  at  such  times  as  may  be  appointed  Sriiu^parade 
for  that  purpose,  or  shall  be  guilty  of  any  neglect  of  duty,  or  other  cr  other  Mili- 
Military  offence  which  in  the  judgment  of  the  Commanding  Officer  tary  offence 

of  the  Corps  will  be  sufficiently  punished  by  a  small  fine,  he  shall  ^"^T^e!* 
be  liable  to  pay  such  sum  not  exceeding  Twenty-five  Dollars,  as  a 
Regimental  Court  Martial  shall  adjudge. 

13,  In  case  any  member  of  such  Corps  shall  neglect  or  refuse  to  Punistment  for 
pay  any  fine  to  which  he  shall  be  sentenced  by  any  Coui-t  Martial  "f  g'^J^^*"^"* 
within  such  time  as  shall  be  fixed  by  the  said  Court  Martial,  he 
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Recovery  of 
fines. 


may  be  dismissed  by  the  said  Commanding  Officer  from  the  said 
Corps ;  and  every  dismissal  shall  be  recorded  and  reported  to  the 
Glovernor. 

14.  Every  sentence  of  a  Court  Martial  by  which  a  fine  shall  bo 
imposed,  shall  be  deemed  a  judgment  and  may  be  enforced  by  the 
Court  of  Requests. 

fromh'^^^tax       ^^*  Every  member  of  such  Corps  required  to  keep  a  horse  for 
rom  ors       .  ^^^  performance  of  his  duties  in  the  Corps  shall  be  exempted  from 

the  payment  of  any  tax  imposed  upon  horses  in  respect  of  such 

horse. 


Capitation 
grant  to  be 
paid. 

Proviso. 


Certificate  of 
Commanding 
Officer  to  be 
evidence  of 
enrolment. 

Power  of 
Governor  to 
disband  Corps 
or  remove 
members. 
Repeal. 


Short  Title. 


16.  A  capitation  grant  not  exceeding  Ten  Dollars  per  annum 
shall  be  paid  for  every  effective  Volunteer  enrolled  as  required  by 
this  Ordinance,  who  shall  be  certified  to  have  attended  (18)  eighteen 
drills  or  parades  within  the  year.  Provided,  always  that  such 
capitation  grant  shall  be  payable  only  on  the  certificate  of  the 
Officer  Commanding  Her  Majesty's  Troops  in  the  Colony  that  tlie 
Corps  has  been  inspected  by  him,  or  by  some  Officer  deputed  by 
him,  and  is  found  to  be  in  a  state  of  efficiency. 

17.  A  certificate  of  enrolment  in  such  Corps,  purporting  to  l)e 
signed  by  the  Commanding  Officer  thereof,  shall  be  prima  facie 
evidence  of  such  enrolment  without  any  further  proof. 

18.  The  Governor  may  disband  any  Corps  enrolled  under  the 
provisions  of  this  Ordinance,  or  remove  from  the  Corps  any  member 
thereof,  whenever  he  shall  think  it  necessary  or  proper  so  to  do. 

19.  The  Indian  Act  No.  23  of  1857  shall  cease  to  be  in  force  in 
this  Colony. 

20.  This  Ordinance  may  be  cited  as  the  Volunteers  Ordinance, 
1869. 


Ordinance  No.  XIX.  of  1869. 

An  Ordinance  to  provide  for  the  Suppression  of  Dangerous 
Societies.  [24th  November  1869.] 

HARRY  St.  GEORGE   ORD, 

Governor  and  Commander-in-Chief. 

Whereas  gi-eat  danger  has  arisen  from  the  existence  of  Societies, 
having  among  their  objects  purposes  incompatible  with  the  peace 
and  good  order  of  the  Settlements,  and  it  is  expedient  to  provide 
against  such  danger. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the  Straits 
Settlements,  with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 
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L  All  societies  of  whatever  nature  consisting  of  ten  or  more  ^*'  Bocieties  to 
persons,  except  societies  r^stered  uDder  any  law  in  force  or  to  be  Exception^.^ 
in  force  in  the  Colony  fortiie  registration  of  Joint  Stock  Companies, 
shall  be  registered  at  such  place  and  by  such  ojfficer  (herevn-after 
itferred  to  as  the  Registering  Ojfficer)  as  the  Governor  may  from 
lime  to  time  ajrpovnt*  within  fourteen  days  after  the  coming  into 
operation  of  this  Ordinance  in  the  case  of  societies  already  formed, 
and  within  fourteen  days  after  the  formation  of  the  society  in  the 
case  of  societies  formed  after  the  coming  into  operation  of  this 
Ordinance,  and  every  such  registration  shall  contain  the  following 
particulars,  that  is    to  say,  the  name  of  the  society,  the  object  Particulars  to 
for  which  it  is  formed,  the  places  at  which  its  business  is  conducted  ^  registered, 
or  is  intended  to  be  conducted,  the  nv/mber  of  memberSy  and  the 
names  and  places  of  abode  of  the  persons  who  are  to  act  as  managers 
of  the  society. 

2.  "fAny  person  managing,  or  assisting  in  the  management  of,  a  Penally  for 
mciety  not   registered  in  axicordance  with  th^e  provisions  of  this  ^^^agmy,  i5'r., 
Ordinance  shall  be  liable  to  a  fine  not  exceeding  five  hundred 

dollars,  or  to  i/mprisonment  of  either  description  for  a  period  not 
txxeeding  six  months,  or  to  both ;  and  any  person  attending  any  j^^  i^^^^y  ^ 
meeting  of  any  such  society,  or  otherwise  a^in^  as  a  member  of  member, 
any  such  society,  shall  be  liable  to  a  fine  not  exceeding  tivo  hundred 
and  fifty  dollars  or  to  imprisonment  of  either  description  for  a 
period  not  exceeding  three  mxmths, 

li'o  prosecution  shall  be  instituted  under  this  section  without  the 
previous  san-ction  of  Her  Majesty's  Attorney-General  for  the 
Colony. 

3.  *K  it  shall  appear  to  the  Governor  upon  written  information  Goveraor  may 
laid  before  him  that  any  society,  whether  registered  or  jiot,  has  an  ^^^\^  ^^^^' 
illegal  object,  or  that  any  of  its  proceedings  are  likely  to  prove  lars  to^be  re-' 
dangerous  to  the  public  peace,  he  may  authorize  the  Registering  pistercd. 
Officer  from  time  to  time  to  issue  notice  to  the  managers  of  such 

society,  calling  upon  them  to  furnish,  within  seven  days,  for  registra- 
tion any  or  all  of  the  following  additional  particulars,  that  is  to  say, 
the  name,  place  of  abode,  and  occupation  of  all  the  office-bearers, 
and  of  all  the  members  of  the  society,  with  proof,  if  required,  either 
by  admission  of  the  persons  named,  or  otherwise,  to  the  satisfaction 
of  the  Registering  Officer  of  the  correctness  of  the  lists  so  furnished  ; 
also  copies  of  all  Rules,  Orders,  Instructions,  By-laws  and  Regulations 

*  The  amendments  in  sections  1,  3,  7,  13,  14,  13,  16,  17,  18,  19,  20,  and  21  were 
effected,  first,  by  the  Dangerous  Societies  Ordinance,  1882  (Ordinance  IV.  of  1882), 
wMch  came  into  operation  on  the  7th  March,  1882  ;  secondly,  by  the  Dangerous 
Societies  Ordinance,  1885  (Ordinance  IV.  of  1885),  which  came  into  operation  on  the 
28th  April,  1885.  The  following  appointments  as  Registering  Officers  were  made  in  the 
Government  Gazette  of  May  29th,  1885:— The  Chief  Police  Officers,  Singapore,  Penang, 
and  Malacca ;  the  Protector  and  Assistant  Protector  of  Chinese,  Singapore ;  and  the 
Assistant  Protector  of  Chinese,  Penang. 

t  A  section  was  substituted  for  section  2  of  the  original  Ordinance  by  the  Dangerous 
Societies  Ordmance,  1882,  and  afterwards  the  section  2  as  here  giyen  was  substituted 
^  the  Dangerous  Societies  Ordinance,  1885,  s.  4. 
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of  any  kind  issued  by  the  society,  or  by  any  of  its  oflBce-bearers,  also 
statements  of  all  payments  required  from  members,  whether  in  the 
nature  of  entrance  money,  fees,  or  otherwise,  and  of  the  income  of 
the  society  from  whatever  source  derived  ;  also  copies  of  all  engage- 
ments, obligations  or  promises  taken  or  given  or  proposed  to  be 
taken  or  tendered  by  or  to  any  member  of  the  society,  and  explana- 
tions of  all  signs  and  passwords  used  or  intended  to  be  used  by  the 
society  or  any  of  its  members  ;  also  copies  or  statements  with  ex- 
planations of  all  insignia,  banners,  paintings,  drawings,  writings,  or 
other  articles  used  or  intended  to  be  used  by  the  society  or  any  of 
the  office-bearers  or  membei-s  thereof,  and  descriptions  of  ceremonies, 
if  any,  used  or  intended  to  be  used  for  the  purposes  of  the  society,  and 
the  managers  shall  furnish  to  the  Registering  Officer,  for  registration, 
information  of  every  change,  alteration  or  addition  of  or  to  the 
aforesaid  particulars  within  seven  days  of  every  such  change,  alteration 
or  addition.  Provided  that  it  shall  not  be  necessary  for  any  such 
society  to  furnish  particulars  of  any  additions  to  its  members,  not 
being  office-bearers,  oftener  than  once  in  six  months  unless  called 
upon  by  the  Registering  Officer  to  do  so.  The  Registering  Officer 
dauce  of  mana-  "^^7  ^^  ^^1  times  require  the  attendance  before  him,  by  summons  in 
writing  addressed  to  them,  of  all  managers  and  office-bearers  and 
members  of  any  society  registered  or  required  to  be  registered 
under  the  provisions  of  Section  3  of  this  Ordinance,  and  may 
examine  them  as  to  any  particulars  connected  with  the  \9orking  of 
the  society,  and  all  managers  and  office-bearers  and  members  shall 
be  bound  to  attend  and  furnish  such  particulars.  Any  person 
offending  against  any  of  the  provisions  of  this  section  shall  be  liable 
on  conviction  to  a  penalty  not  exceeding  Five  Hundred  Dollars,  or 
to  imprisonment  with  or  without  hard  labour  for  any  period  not 
exceeding  six  months,  or  to  both. 


Proviso. 


Kegistering 
Officer  may 


gers,  &c. 


Penalty. 


Particulars, 
Sfc.f  to  be 
submitted  to 
Governor  in 
Council. 


After  con- 
sideration, 


4. — The  additional  paHiculars  furnUlied  under  tJte  preceding/ 
section,  or  notice  titat  such  additional  particulars  have  been  called 
for  and  have  not  been  furnished  as  required  by  the  said  section 
and  all  relevant  infoi'mation  received  by  tite  Registering  Officer 
relating  to  the  society  shall  be  submitted  by  the  Registering  (J^i4^r 
to  tlte  Governor  who  shall  consider  the  same  in  Council ;  and,  after 
con^dcring  such  paHiculars  and  information  and  notice  and 
after  such  further  inquiry  as  to  the  Governor  in  Council  may  seem 
proper, 


if  society  not 
dangerous, 
may  be  regis- 
tered. 


(i,) — if  it  shall  appear  to  the  Governor  in  Council  tfuxt  the 
society  is  not  a  dangerous  society  and  that  the  additional  par- 
ticulars furnished  may  2^'i'operly  be  registered  under  section  three 
liereof  it  sliall  be  lawful  for  the  Goveimor  by  Order  in  Council 
to  authorise  the  Registering  Officer  to  register  such  additional 
particulars  accordingly  subject  to  such  special  conditions  and 
Conditions  and  restrictions  relating  to  insignia  banners  paintings  drawings 
restrictions,  wntings  or  otlvcr  articles  tendered  for  registration  under  tlte  said 
section  three  and  subject  to  such  other  conditions  and  restrictions 
as  to  tlie  Governor  in  Council  may  seem  fit :  but 
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(ii.) — if  it  shalL  appear  to  the  Oovei*7ior  in  Council  that  the  if  society 
society  is  dangerous  to  the  public  peace  he  may  call  upon  some  one  appears  dan- 
or  more  of  tlie  Tnana^ers  or  offi^ce-bearers  thereof  by  notice  in  y^^^^- 
vmting  to  show  cause  before  the  Governor  in  Council  at  a  time  and  jvb/ice  to  show 
'place  to  be  mentioned  in  the  notice  why  such  society  should  not  be  cause. 


In  default  of  svxih  cause  being  shewn  or  if  the  Governor  in  Order  of 
Council  should  after  cause  being  sheivn  consider  the  said  society  suppression, 
dangerous  to  the  public  peace  or  in  the  case  of  a  society  registered 
subject  to  special  conditions  or  restrictions  if  any  of  such  conditions 
or  restrictions  shall  be  broken  the  Governor  in  Council  may  order 
the  society  to  be  suppressed* 

5.  It  shall  be  lawful  for  the  Governor,  if  he  shall  see  fit,  at  any  Governor  may 
time,  to  authorise  the  Registering  Officer  to   require  any   person  ^"B^nds^from 
already  registered  as,  or  who  may  tender  himself  for  recristration  as,  managers  and 
a  mannger   or   office-bearer   of  any   society    registered    under,    or  office-bearers, 
required  to  be  registered  under  the  provisions  of  Section  3  of  this 
Ordinance,  to  enter  into  a  Bond  with  two  sureties,  to  the  satisfaction  Condition  of 
of  the  Registering  Officer,  in  such  penal  sum,  not  less  than   One  Bond. 
Hundred  Dollars  nor  more  than  One  Thousand  Dollars,  as  may  be 

approved  by  the  Governor,  conditioned  not  to  infringe  any  of  the 
provisions  of  this  Ordinance.  No  stamp  duty  shall  be  chargeable 
on  any  such  Bond. 

6.  Any    manager    or    other   pei*son   knowingly  giving    to   the  Oflfences 
Registering  Officer  an  incomplete  or  false  account  of  any  of  the  punishable, 
particulars,  or  of  any  changes,  alterations  or  additions  of  or  to  the  False  registra- 
particulars,  required  by  Section  3  of  this  Ordinance  to  be  registered,  tion. 

and  any  person  not  registered  as  a  manager  or  office-bearer  of  any  unregistered 
society'^reqiiired  to  be  registered  under  the  provisions  of  Section  3  persons  acting 
of  this  Ordinance,  acting  as  a  manager  or  office-bearer,  and  any  as  managers, 
manager  or  office-bearer,  or  person  acting  as  a  manager  or  office-  p^J^g^ns  hold- 
bearer,   holding  any  meeting  or   assisting  at  the  holding   of  any  iog  unlawful 
meeting,  or  carrying   on  or  assisting  at  the  carrying  on,  of  any  meetings, 
business   or   duty  of  any  society  required  to   be  registered  imder 
the  provisions  of  Section  3  of  this  Ordinance,   contrary  to   the 
provisions  of  this  Ordinance ;  and  any  person  administering  to  or  Administering 
tendering  to  oi-  requiring  from,  any  one  any  oath   of  any  nature  ^****'- 
whatsoever,    or    any   engagement,    obligation,    or    promise    other 
than   those    declared  to    the   Registering    Officer,  and  registered 
as  the   engagements,  obligations,   or   promises   required  from  the 
members  of  the  society ;  and  any  person  holding  out  any  threat 


*  The  amcndmenta  in  this  section  were  made  in  part  by  the  Dangerous  Societies 
Ordinance,  18&2  (Ordinance  IV.  of  1882),  and  afterwards  as  ahove  by  the  Dangerous 
Societies  Ordinance,  1885  (Ordinance  IV.  of  1885),  s.  7.  By  section  11  of  the  last- 
mentioned  Ordinance  every  Order  in  Council  made  under  this  section  is  required  to  be 
published  in  the  Government  Gazette,  and  u  copy  thereof  served  on  a  manager  or 
office-bearer  of  the  society  to  which  the  Order  relates. 
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Threats  to  in-  or  using  any  violence  to  induce  any  one  to  be  a  member  of 
joirsoc^y.^  ^  ^^y  society ;  and  any  person  liolding  out  any  inducement  or  threat 
Threats  to  in-  OF  using  any  violence  to  any  one  to  do  any  unlawful  act,  or  to 
^1I^L?!^T  *^  refrain  from  doing  any  thing  which  he  is  bound  by  law  to  do,  for 
or  on  behalf  of  any  society,  or  oflBce-bearer  or  member  of  any 
society ;  shall  be  liable,  in  any  of  the  above  cases,  on  conviction  to 
a  penalty  not  exceeding  Two  Thousand  and  Five  Hundred  Dollars, 
or  to  imprisonment  with  or  without  hard  labour  for  any  period  not 
exceeding  two  years,  or  to  both,  and  if  an  office-bearer  his 
Security  Bond  may  be  forfeited  in  addition  to  any  other  penalty 
inflicted. 


do  unlawful 
acts,  &c. 

Penalty. 


Notice  of 
meetings  to 
be  given. 


Magistrates, 
ifcc,  to  have 
free  entry. 


Meetings  held 
contrary  to 
this  section 
declared  un- 
lawful. 

Penalty. 


7.  *No  meeting  of  any  society  registered  under  the  provisions  of 
Section  3  of  this  Ordinance  shall  be  held  unless  at  least  twenty-four 
hours'  notice  thereof  shall  have  been  given  by  the  managers  of  the 
society  to  the  Registering  Officer  of  the  Settlement,  setting  out  the 
day,  hour,  and  place  of  the  intended  meeting,  and  the  object  of  the 
meetin  g  or  the  business  or  things  to  be  done  thereat.  Any  Magistrate, 
Justice  of  the  Peace  or  Chi^f  Police  Officer^  as  interpreted  iv 
The  Police  Force  OrdiTiance,  i872y  and  any  Police  Officert  or  other 
person  authorized  in  writing  thereto  by  any  Commissioner  of 
Police,  or  by  any  Magistrate  or  Justice  of  the  Peace  shall  have  free 
entry,  and  be  allowed  to  attend  every  such  meeting  without 
hindrance.  Every  meeting  held  contrary  to  the  provisions  of 
this  section  shall  be  deemed  an  unlawful  assembly,  and  any  person 
preventing  or  obstructing  any  one  so  as  above  authorized  to  attend 
such  meeting,  shall  be  liable  on  conviction  to  a  penalty  not  ex- 
ceeding One  Hundred  Dollars,  or  to  imprisonment  with  or  with- 
out hard  labour  for  any  period  not  exceeding  six  months,  or  to 
both. 


Magistrates,  8,  It  shall  be  lawful  for  any  Magistrate  or  Justice  of  the  Peace 

&c.,  may  enter  to  enter  with  or  without  assistance,  or  to  order  any  Police  OflScerf  or 


house,  &c. 
M  here  unlaw 
ful  meeting 
held, 


and  may  arrest 
and  seize  per- 
sons and  pro- 
perty found. 


other  per.son,  in  his  presence,  to  enter  with  or  without  assistance, 
using  force  in  either  case,  if  necessary,  into  any  dwelling  house  or 
other  building  or  into  any  place  in  which  he  may  have  reasonable 
ground  to  believe  that  a  meeting  of  any  society  registered  under  the 
provisions  of  Section  3  of  this  Ordinance  is  being  held  contrary  to 
the  provisions  of  this  Ordinance,  or  that  five  or  more  persons  be- 
longing to  a  society  not  registered  are  unlawfully  assembled,  and 
to  arrest  or  cause  to  be  arrested  all  persons  found  at  any  such 
meeting  or  assembly,  and  to  search  the  premises  and  seize  or  cause 
to  be  seized  all  books,  papers,  documents,  flags,  insignia,  arms,  and 
other  articles  which  he  may  have  reasonable  cause  to  believe  to 
belong  to  any  society,  or  to  be  in  any  way  connected  with  the 
purposes  of  the  meeting  or  assembly. 


♦  See  footnote  to  section  1. 

t  The  expres^on  "  Police  Officer "  has  here  the  meaning  prescribed  in  the  Police 
Force  Ordinance,  1872  (Ordinance  I.  of  1872),  s.  1  (qy,  s.  3).  See  the  Dangerous 
Societies  Ordinance,  1885  (Ordinance  IV.  of  1885),  s.  4. 
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9.  All  persons  so  arrested  and  all  articles  so  seized  may  be  Persons  and 
detained  in  custody  till  they  can  conveniently  be  brought  before  a  P^'^perty  m 
Magistrate  where  they  shall  be  dealt  with  according  to  law.  J^'en  before 

Magistrate. 

10.  If  at  any  such  meeting  or  assembly,  any  oath,  or  any  engage-  what  to  be 
ment,  obligation  or  promise  other  than   or  differing  from   those  deemed  primtl 
declared  to  the  Registering  OflScer  and  registered  by  him  as  the  ^f^^^ui*^^ 
engagements,  obligations,  or  promises  of  the  society,  be  administered  assembly. 

to  or  tendered  to  any  person,  or  if  any  form  of  oath  be  found,  or  if 
copies  of  any  Rules  or  Regulations,  or  engagements,  obligations  or 
promises,  or  lists  or  names  of  members  of  any  society,  other  than  or 
differing  from  those  furnished  to  the  Registering  Officer  and  registered 
by  him,  or  if  any  insignia,  banners,  writings,  paintings,  drawings, 
or  other  articles,  of  a  character  not  divulged  to  the  Registering 
Officer  and  registered  by  him  be  found,  the  finding  thereof  or  the 
fact  of  an  oath,  or  of  an  engagement,  obligation,  or  promise,  other 
than  or  differing  from  those  declared  to  the  Registering  Officer  and 
registered  by  him,  having  been  administered  or  tendered  at  the 
meeting  or  assembly,  shall  be  primS,  facie  evidence  that  the  meeting 
or  assembly  was  an  unlawful  assembly. 

11.  Any  person  attending  an  unlawful  assembly  as  defined  in  Penalty  for 
this  Ordinance  knowing  that  the  assembly  was  an  imlawful  assembly,  at^ding  un- 
and  any  person  continuing  to  attend  such  an  assembly  after  having  J^mbly?^ 
been  warned  by  any  Magistrate,  Justice  of  the  Peace,  or  Police 

Officer,*  that  the  assembly  is  an  unlawful  assembly,  shall  be  liable 
on  conviction  to  a  penalty  not  exceeding  One  Hundred  Dollars,  or 
to  imprisonment  with  or  without  hard  labour  for  any  period  not 
exceeding  six  months,  or  to  both. 

12.  Any  person  knowingly  allowing  an  imlawful  assembly,  or  a  Persons  aUow- 
meeting  or  assembly  contrary  to  the  provisions  of  this  Ordinance,  ^g  unlawful 
to  be  held  in  any  house,  building  or  place  belonging  to  or  occupied  ^^prei^ggg 
by  him  or  over  which  he  has  controul  shall  be  liable  on  conviction  to 

a  penalty  not  exceeding  Five  Hundred  Dollars,  or  to  six  months  penairy. 
imprisonment  with  or  without  hard  labour,  or  to  both. 

13.t  If  BJiy  riot  shall  take  place  between  members  of  two  or  more  when  societies 
societies,  whether  registered  or  unregistered,  arising  out   of  any  ^7  be  in- 
matter  in  difference  between  such  societies,  or  abetted  by  one  or  ^^*®^- 
more  of  the  managers  of  any  such  society,  every  such  society  shall  Prosecutions 
hechargeahle  for  iie  riot,  and  shall  be  punished  with  fine — ^provided  ^®  ^^^y  ^y 
that   no    prosecution  shall    be    had    under    this  section,    except  solkslto^  ^^ 
by  the  direction  or  with  the  consent  in  writing  of  the  Attorney-  General 


to 


[or 


General  or  Solicitor-Gteneral  or  Registering  Officer.  o^'*""^ 

14.  t  Any  such  society  may  be  styled  or  described  in  the  charge  How  society 
by  the  name  or  style  by  which  it  is  populai'ly  known.  -^^w  ^*^^^^ 


*  See  footnote  to  section  8. 
t  See  footnote  to  section  1. 
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How  process 
may  be  served 
on  society. 


PrimA  facio 
proof. 


Injury  to 
person  and 
property  may 
be  stated  in 
the  charge. 


15.  *If  tlie  charged  society  is  registered,  the  writ  or  process 
against  it,  may  be  served  on  it,  by  leaving  the  same  with  some 
inmate  at  its  registered  place  of  business,  or,  if  there  be  no  inmate, 
by  posting  it  on  the  door  or  other  conspicuous  part  of  the  premises. 
If  the  society  is  not  registered,  service  ma)'  be  effected  by  deliver- 
ing the  writ  or  process  to  any  person  whom  the  Court  of  tvx) 
Magistrates  shall  have  satisfactory  reason  to  believe  to  be  a  member 
of  it. 

16.  *Upon  the  trial  of  every  charge  against  a  society  for  riot,  the 
participation  in  the  riot  of  five  or  more  of  its  members  shall  be 
prima  facie  evidence  that  the  riot  arose  out  of  a  matter  in  differ- 
ence between  such  societies,  or  was  abetted  by  one  or  more  of  the 
managers  of  the  society  charged.  The  register  shall  be  prima  facie 
evidence  that  the  persons  therein  named  are  members  of  the  society 
of  which  they  are  registered  as  members  ;  and  whether  the  society 
be  registered  or  not,  evidence  of  reputation  shall  be  adraiasible  as 
primS,  facie  proof  from  which  the  jury  shall  be  at  liberty  to  infer 
that  persons  are  members  of  any  society. 

17.  *If  any  injury,  either  to  person  or  to  property,  shall  have 
been  committed  by  the  rioters,  it  shall  be  lawful  to  state  in  the 
charge  the  nature  and  extent  of  the  injury,  the  names  of  the 
persons  injured,  and  the  estimated  pecuniaiy  amount  of  the  damage, 
and  evidence  shall  be  receivable  at  the  trial,  in  support  of  those 
statements. 


Such  injury  to 
bo  considered 
in  imposing 
fine. 

Compensation. 


Fine  how  to 
be  levied  on 
property  of 
society, 

or  property  of 
members  on 
application  by 
Attorney  or 
Solicitor- 
General. 


Mode  of  ap- 
plication by 
Attorney  or 
Solicitor- 
General. 


18.  •The  Court  of  two  Magistrates  in  imposing  the  fine,  shall  take 
into  consideration  such  injury  to  person  and  property  as  it  shall 
consider  proved,  and  shall  direct  that  such  portion  or  portions  as 
it  may  think  fit  of  the  fine,  shall,  when  recovered,  as  herein-after 
mentioned,  be  paid  thereout  to  the  injured  parties.  If  two  societies 
are  charged  together  a  fine  may  be  imposed  on  each. 

19.  *Every  fine  so  imposed  shall  be  leviable  by  execution  to  be 
issued  against  the  property  moveable  and  immoveable  of  the 
society,  and  if  sufficient  property  of  the  society  ciinnot  be  found,  it 
shall  be  lawful  for  the  Court  of  two  Magistrates  on  XhQ  application 
of  the  Attorney-General  or  Solicitor-General  to  issue  execution 
against  the  property,  moveable  and  immoveable,  of  any  manager, 
office-bearer  or  member  of  the  society  for  the  whole  amount  of  the 
fine  not  levied,  or  such  portion  thereof  as  the  Court  of  two  Magistrates 
may  direct. 

20.  •Every  such  application  by  the  Attomey-Greneral  or  Solicitor- 
General  may  be* by  motion  signed  by  him,  setting  out  the  fact  of  the 
conviction  of  the  society,  the  amount  of  fine  imposed  and  remain- 
ing unlevied  on  the  property  of  the  society,  and  shall  be  accom- 
panied by  a  Certificate  purporting  to  be  signed  by  the  Registering 
Officer  under  this  Ordinance  that  the  persons  against  whom  the 


♦  See  footnote  to  section  1 . 
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motion  is  made  aie  managers,  office-bearers,  or  members  of  the 
society,  as  the  case  may  be,  or,  if  such  persons  are  not  registered  as 
managers,  office-bearers    or   members,  by  such   proof   as   to    the 
Court  of  two  MagistrcUes  may  seem  satisfactory,  for  which  purpose 
reputation  shall  be  admissible  as  evidence,  that  the  persons  were 
at  the  time  of  the  offence,  managers,  office-bearers  or  members  of  the 
society,  and  it  shall  thereon  be  lawful  for  the  Court  of  two  Macjis-  Court  may 
irates  on  being  satisfied  that  the  persons  against  whom  the  motion  ^on  agafnst 
is  made  were,  at  the  time  of  the  offence,  managers,  office-bearers  property  of 
or  members   of  the  society,   to  order  execution  to  issue   against  members, 
their  property,  moveable   and  immoveable,  for  the  whole  amount 
of  the  fine   remaining  unlevied,  or   for  such   portion  thereof  as 
the  Court  of  tioo  Magistrates  shall  direct  against  each  of  the  said 
persons. 

21.  *A11  jSnes  levied  under  this  Ordinance  by  the  Court  of  two 
Magistrates   shall  be   applied  in    the    first  instance  in    payment  How  fines 

"  pari  pa&su  "  of  any  compensation  awarded  by  the  Court  of  two  ^^^J®^  ^^  .9*?^^ 
Magistrates,  and    the  residue    thereof,   or  the   whole   fine   when       ®**PP^^  • 
no  compensation   shall   have  .been    awarded,   shall   be   paid   into 
the  Treasury,   for  the  purposes   of   the   general   revenue   of  the 
Colony. 

22.  Nothing   in    this    Ordinance    contained   shall   be    held    to 

deprive  any  person  of  any  right  of  action   which  he  may  have  Rigbt  of  action 

by  law  for  the   recovery  of  compensation  for  loss  or   injury  to  ^Jj^^^."^*^*;*^'* 

person   or  property,  provided   always    that    if  any   person   shall 

have  received    the  amount  of  the  compensation  awarded  to  him  Proviso. 

under  the  18th  Section  of  this  Ordinance,  the  same  shall  be  a  bar  to 

such  action. 

23.  Convictions  for  offences  under  this  Ordinance  may  be  had  Convictions, 
before  two  Magistrates,  or  before  one  Magistrate  and  a  Justice  Qf^^wmaybe 
the  Peace  on  information  by  the  Chief  Police  Officer  or  Registering  The  Police 
Officer  as   hxterpreted  in  Ordina^ace  No.  I,  of  i872;\  at  any  of  ^'^rce  Ordi- 
the  Settlements,  .and  the  several  provisions  of  the  Indian  Acts  13  "^^' 

of  1856  and  48  of  1860,$  relating  to  summary  procedure  before  a 
Magistrate  of  Police  shall  be  applicable  to  proceedings  under  this 
Ordinance. 

*  See  footnote  to  section  1 . 

t  By  the  Dangerous  Societies  Ordinance,  1882  (Ordinance  IV.  of  1882,  s.  3,  cl.  VJ.) 
the  word*  *•  or  Registering  Officer  *'  in  this  section  were  directed  to  he  inserted  after  the 
words  "  Chief  Pohce  Officer,'*  but  their  proper  place  would  seem  to  be  after  the  words 
"Ordinance  No.  L  of  1872,"  so  that  the  amendment  should  read  thus,  "  Chief  Police 
Officer  as  interpreted  in  Ordinance  No.  I.  of  1872,  or  Registering  Officer.^*  Tiierc 
is  no  mterpretation  of  the  expression  **  Registering  Officer  "  in  Ordinance  No.  I.  of  1872 
(The  Police  Force  Ordinance,  1872),  but  there  is  an  interpretation  of  the  expression 
**  Chief  Police  Officer."  And  the  Dangerous  Societies  Ordinance,  1885  (Ordinance  IV. 
of  1885),  8.  4,  Bub-s.  V.  has  the  following  enactment  : — "  after  the  words  *  Chief 
Police  Officer  as  interpreted  in  the  Police  Force  Ordinance,  1872,'  as  substituted  for 
the  words  *  Commissioner  of  Police  '  in  line  three  of  section  twenty-ihree,  the  words 
*  or  Registering  Officer '  shall  be  added,"  but  the  substitution  is  not  expressly  made. 
The  earlier  express  amendment  of  1882  is  therefore,  although  erroneous,  retained  in  the 
text. 

X  For  Indian  Act  13  of  1856  see  Appendix,  p.  1239;  for  Indian  Act  48  of  1860  see 
Appendix,  p.  1379. 


Digitized  by  VjOOQ IC 


144 


[XIX.   OP   1869.]      DANGEROUS  SOCIETIES  SUPPRESSION. 


Office-bearers'       24.  Whenever  any  Security  Bond  entered  into  by  an   oflSce- 
Secunty  Bonds  bearer  under  this  Ordinance  is  declared  by  the  convicting  officers  to 

DOW  recover** 

able  when         ^^  forfeited,  they,  or  any  one  of  them,  shall  certify  such  forfeiture 

forfeited.  on  the  back  of  the  bond,  whereupon  the  sum  thereby  acknowledged 

to  be  due  shall  be  recoverable  from  the  person  bound,  and  from  his 

sureties  in  the  manner  provided  by  law  for  the  recovery  of  fines 

inflicted  by  a  Magistrate  of  Police. 


Interpretation. 
Managers. 


Office-bearers. 


Member  of  a 
society. 


Societies,  on 
declaration,  to 
be  entitled  to 
the  following 
privileges ; 


Property  how 
deemed  to  be 
vested. 


Society  how  to 
sue  and  be 
sued. 


25.  Unless  where  there  is  something  in  the  subject  or  context 
repugnant  to  such  construction,  the  word  "  Managers  "  as  used  in 
this  Ordinance  shall  denote  the  Chairman,  President,  Directors, 
Committee,  Council,  Governing  body.  Trustees,  or  other  person  or 
persons  to  whom,  by  the  Rules  and  Regulations  of  the  society  as 
declared  to  the  Registering  Officer  and  registered  by  him,  the 
management  of  the  affairs  of  the  society  is  entrusted;  and  the 
expression  "  Office-bearers "  shall  denote  all  those,  including 
managers,  to  whom  any  duties  are  assigned  in  carrying  on  the 
business  or  in  conducting  the  ceremonies  of  any  society  or  associa- 
tion, and  the  words  "  Member  of  a  Society  "  shall  denot^e  a  person 
who,  having  been  admitted  therein  according  to  the  Rules  and 
Regulations  thereof,  shall  have  paid  an  entrance  fee  or  a  subscrip- 
tion, or  shall  have  attended  two  or  more  meetings  of  the  society 
as  a  member,  or  shall  have  signed  the  roll  or  lists  of  members  of 
the  society,  or  otherwise  shall  have  become  recognized  as  a  member 
by  the  Rules  and  Regulations  of  the  society,  and  shall  not  have 
resigned  or  withdrawn  from  or  been  expelled  from  the  society, 
such  resignation,  withdrawing  or  expulsion  having  been  recorded 
in  the  books  of  the  Registering  OflScer,  or  in  the  minutes  of  the 
proceedings  of  the  society,  and  shall  include  all  managers  and 
office-bearers. 

And  whereas  it  is  expedient  that  societies  registered  under  this 
Ordinance,  and  holding  property  should  be  afforded  facilities  for 
dealing  with  the  same  and  for  suing  and  being  sued. 

26.  Every  society  registered  under  this  Ordinance  declaring  by 
its  managers  its  desire  in  this  behalf  shall  upon  such  declaration 
made  to  the  Registering  Officer  under  this  Ordinance  and  registered 
by  him,  be  entitled  to  the  benefit  of  the  following  provisions,  that 
is  to  say, — 

I.  The  property,  moveable  and  immoveable,  of  such  society,  if 
not  vested  in  Trustees,  shall  be  deemed  to  be  vested,  for  the  time 
being,  in  the  governing  body  of  such  society,  and  in  all  proceed- 
ings. Civil  and  Criminal,  may  be  described  as  the  property  of  the 
governing  body  of  such  society  by  their  proper  title. 

II.  Every  such  society  may  sue  or  be  sued  in  the  name  of  such 
one  of  its  members  as  shall  be  declared  to  and  registered  by  the 
Registering  Officer  as  the  public  officer  of  the  society  for  this 
purpose,  and  if  no  such  person  shall  be  registered,  it  shall  be  com- 
petent for  any  person  having  a  claim  or  demand  against  the  society, 
to  sue  the  society  in  the  name  of  any  one  of  the  managers  roistered 
under  Section  1. 
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III.  No  suit  or  proceeding  in  any  Civil  Court  shall  abate  or  Suits  not  to 
discontinue  by  reason  of  the  person,  by  or  against  whom  such  ^^^^  ^^  ^^*^' 
suit  or  proceeding  shall  have  been  brought  or  continued,  dying 

or  ceasing  to  fill  the  character  in  the  name  whereof  he  sliaJl  have 
sued  or  been  sued,  but  the  same  suit  or  proceeding  shall  be  con- 
tinued in  the  name  of  or  against  the  successor  of  such  person. 

IV.  No  judgment  in  any  such  suit  shall  be  put  in  force  against  Judgments 
the  person  or  property  of  the  person  sued,  but  against  the  property  ilJ*]^^^^^  ^"^ 
of  the  society.     The  application  for  execution  shall  set    forth  the 
judgment,  the  fact  of  the  party  against  whom  it  shall  have  been 
recovered  having  sued  or  having  been  sued,  as  the  case  may  be, 

on  behalf  of  the  society  only,  and  shall  require  to  have  the  judgment 
enforced  against  the  property  of  the  society. 

V.  Any  member  who  may  be  in  arrear  of  a  subscription  which  Civil  proceed - 
according  to  the  rules  of  the  society  he  is  bound  to  pay,  or  who  J^f^^^J"^' 
shall  possess  himself  of  or  detain  any  property  of  the  society  in  a 

manner  or  for  a  time  contrary  to  such  Rules,  or  shall  injure  or 
destroy  any  property  of  the  society,  may  be  sued  for  such  arrear  or 
for  the  damage  accruing  from  such  detention,  injury,  or  destruction 
of  property  in  the  manner   hereinbefore  provided.      But  if  the 
defendant   shall    be  successful   in   any  suit   or   other    proceeding 
brought  against  him  at  the  instance  of  the  society,  and  shall  be 
adjudged  to  recover  his  costs,  he  may  elect  to  proceed  to  recover  cosis  of  defen- 
the    same   from   the   oflScer  in   whose   name    the    suit   shall    be  dant  if  success- 
brought,  or  from  the  society,  and  in  the  latter  case    shall  have  "' 
process  against  the  property  of  the  said  society  in  the  manner  above 
described. 

VL  Any  member    of  the   society  who  shall    steal,  purloin,  or  Criminal 
embezzle  any  money  or  other  property,  or  wilfully  and  maliciously  ^a^nst*"**"^ 
destroy  or  injure  any  property  of  such  society,  or  shall  forge  any  members, 
deed,  bond,  security  for  money,  receipt,  or  other  instrument,  whereby 
the  funds  of  the  society  may  be  exposed  to  loss,  shall  be  subject  to 
the  same  prosecution,  and  if  convicted,  shall  be  liable  to  be  punished 
in  like  manner,  as  any  person  not  a  member  would  be  subject  and 
liable  to  in  respect  of  the  like  offence. 

VTI.  Any  number  not  less  than  three-fifths  of  the  members  of  Dissolution  of 
any  society  may  determine  that  it  shall  be  dissolved  forthwith,  or  ^^'^'Jj^^jj^^'' 
at  the  time  then  agreed  upon,  and  all  necessary  steps  shall  be  taken 
for  the  disposal  and  settlement  of  the  property  of  the  society,  its 
daims  and  liabilities,  according  to   the  rules  of  the  said  society 
applicable  thereto,  if  any,  and,  if  not,  then  as  the  governing  body 
shall  find  expedient,  provided  that,  in  the  event  of  any  dispute 
arising  among  the  said  governing  body  or  the   members  of  the 
society,   the   adjustment   of  its    affairs  shall  be   referred   to   the 
Supreme  Court,  and  the  Court  shall  make  such  order  in  the  matter 
as  it  shall  deem  requisite.     Provided  that  no  society  shall  be  dis- Proviso, 
solved  unless  three-fifths  of  the  members  shall  have  expressed  a 
^rish  for  such  dissolution  by  their  votes  delivered  in  person,  or  by 
proxy,  at  a  general  meeting  convened  for  the  purpose. 

27.  Nothing  in  this  Ordinance  shall  be  held  to  apply  to  any  Ordinance  not 
Udge    of  Freemasons    regularly  constituted  under    a^^y^igOf  Jh^^^^^^««- 
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EXCISE. 


Powers  of 

Registering 

Officers. 

Powers  of 
Governor  in 
Ins  absence. 


recognized    governing     bodies    of     Freemasons    in    the    United 
Klingdom. 

****** 

29.  The  Registering  Officer  shall  have  all  the  powers  of  a 
Magistrate  of  Police  as  far  as  may  be  necessary  to  enable  him  to 
perform  the  duties  imposed  upon  him  by  this  Ordinance. 

30.  All  the  powers  vested  in  the  Governor  under  this  Ordinance 
may  be  exercised  by  the  Colonial  Secretary  at  Singapore,  and  by 
the  Lieutenant-Governors  at  Penang  and  Malacca,  at  the  several 
Settlements  in  the  absence  of  the  Governor.* 


Short  Title.  32.  This  Ordinance  may  be  cited  as  the  Dangerous 

Suppression  Ordinance,  1869. 


Societies 


Ordinance  No.  IV.  of  1870. 

An  Ordinance  to  consolidate  and  amend  the  law  for  col- 
lecting a  Revenue  of  Excise  on  (Spirituous  Liquors  and 
Intoxicating  Drags.f  [15th  July  1870.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  for 
the  collection  of  a  Revenue  of  Excise  upcm  Opium,  Chandoo, 
Spirituous  Liquors,  Toddy  and  Bhang,  and  for  the  granting  of 
Excise  Licenses  for  the  sale  of  the  said  articles. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : — 


PART  I. 

Farms  Constituted. 

Exclusive  1.  Except  as  hereinafter  proA^ided,  the  exclusive  right  of  making 

privileges.  or  preparing  Chandoo  or  Opium  Dross,  and  of  selling  and  of  retail- 
ing Chandoo  or  Opium  Dross,  and  of  selling  Opium  in  smaller 
quantities  than  one  chest ;  and  the  exclusive  right  of  selling  by 
retail  Spirituous  Liquors,  and  the  exclusive  right  of  distilling 
Spirituous  Liquors,  except  as  hereinafter  provided  ;  and  the  exclu- 
sive right  of  making  or  preparing  and  of  selling  Toddy  and  Bhang, 
Vested  by  sale,  at  each  of  the  Settlements  of  the  Colony,  shall  be  vested,  from 
time  to  time,  in  such  persons  as  the  Governor  may  license  for  that 
purpose  as  Farmers,  either  by  public  or  private  sale  of  such  exclu- 

♦  By  the  Resident  Councillors  Ordinance,  1879  (Ordinance  XV.  of  1879),  p.  987, 
powers  vested  in  Lieutenant-Governors  may  be  exercised  by  Resident  Councillors. 
Section  31  was  repealed  by  the  Dangerous  Societies  Suppression  Ordinance,  1872 
(Ordinance  V.  of  1872)  s.  1. 

t  The  amendments  of  sections  5,  22,  22a,  23,  38,  39,  41,  and  95  of  this  Ordinance 
were  made  by  the  Excise  Amendment  Ordinance,  1879  (Ordinance  VI.  of  1879),  which 
came  into  operation  on  the  25th  February,  1879.  The  amendments  in  sections  7,  7a, 
7u,  12,  13,  15, 16,  78,  78a,  and  94  were  made  by  the  Excise  Amendment  Ordinance, 
1884  (Ordinance  IV.  of  1884),  which  came  into  operation  on  the  10th  June,  1884. 
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sive  rights,  and  on  such  conditions  as  shall  seem  proper  for  securing  Conditions, 
the  due  payment  of  the  rents  and  revenues  for  the  said  rights,  and 
to  provide  equitable  arrangements  for  the  management  of  the 
Farms,  and  for  regulating  the  quantity  of  each  article  manu- 
factured, and  the  transfer  of  the  stocks  of  machinery  and  exciseable 
articles  in  the  possession  of  any  Farmer  at  or  near  the  end  of 
his  term  of  exclusive  privilege  to  the  next  succeeding  Farmer. 

2.  The  persons  in  whom  the  said  privileges  may  be  vested  shall  Farmers, 
be  called  respectively  the  "  Opium  Farmer,"  the  "  Spirit  Farmer," 

and  the  "  Toddy  Farmer  "  of  each  of  the  Settlements,  whether  the 
privileges  be  vested  in  one  person  or  in  several  persons. 

3.  No  person  in  whom  such  exclusive  right  may  be  vested,  shall  Contract  by 
be  entitled  to  use  such  right  until  after  he  shall  have  entered  into  ^aJ^™«rs. 

a  contract  in  writing  with  the  Governor  in  the  form  set  forth  in 
Schedule  A  No.  1,  and  the  several  Farmers  shall  give  such  security 
as  may  seem  to  the  Governor  to  be  sufficient  for  the  due  fulfilment  Security, 
of  their  contracts,  by  deposit  of  money  or  valuable  securities,  or  by 
bond  or  by  mortgage  of  moveable  or  immoveable  property  or  other- 
wise, and  such  mortgage  may  be  in  the  form  set  forth  in  Schedule 
A  No.  2  :     And  it  shall  be  lawful  for  the  Governor,  to  take,  sell, 
dispose  of  and  realize,  and  to  transfer  by  conveyance  to  be  executed  Disposition  of 
by  a  Lieutenant  Governor*  or  by  the  Colonial  Secretary,  all  such  Securities, 
property  mortgaged,  pledged  or  deposited,  without  action,  suit  or 
other  legal  proceeding,  and  to  apply  the  same,  or  the  proceeds  of 
sale  thereof,  or  so  much  thereof  as  may  be  required,  to  liquidate  any 
arrears  of  rent,  or  any  fines,  penalties,  forfeitures,  damages  or  losses 
which  may  arise  or  exist  against  the  said  Farmers  at  or  after  the 
end  of  or  during  their  several  terms,  whether  the  same  shall  be  due 
to  Government  or  to  the  Incoming  Farmers,  before  surrendering  to 
them  their  securities,  or  making  over  to  them  the   monies   and 
valuable  securities   so   deposited.     Provided   that   no   such   fines,  Proviso, 
penalties,  forfeitures,  damages  or  losses  shall  be  chargeable  against 
any  Farmer  under  this  Ordinance  tiU  the  same  shall  have  been 
sanctioned,  in  writing,  by  the  Governor.     Provided  always  that  Proviso, 
nothing  herein  contained  shall  be  held  to  prevent  the  addition  of 
terms  to  those  set  out  in  the  contract  and  mortgage  in  the  said 
Schedule. 

4.  Any  person  importing  or  bringing  into  any  of  the  said  Settle-  Opium  trade 
ments,  or  exporting  or  taking  out  from  any  of  the  said  Settlements,  J^^f^rts 
or  attempting  so  to  import,  export  or  take  out  any  Opium,  Chandoo, 

or  Opium  Dross,  or  any  Spirituous  Liquors  or  any  Toddy  or  Bhang, 
except  to  or  from  the  principal  Port  of  the  Settlement,  and  within 
the  limits  of  the  said  Port,  as  laid  down  under  the  Indian  Act  No. 
22  of  1855,t  shall  be  liable,  on  conviction,  to  a  penalty  not  exceed- 
ing Five  Hundred  Dollars,  and  the  articles  so  imported  or  exported, 
or  attempted  to  be  imported  or  exported,  shall  be  forfeited,  with 
the  ships  in  which  the  same  may  be  found. 

*  By  the  Resident  Councillors  Ordinance,  1879  (Ordinance  XV.  of  1879),  all  duties 
of  Lieutenant-Governors  are  to  be  performed  by  Resident  Councillors. 

t  Indian  Act  22  of  1855  ceased  to  be  in  lorce  in  the  Colony  by  section  2  of  the 
Harboars  Ordinance,  1872  (Ordinance  VIII.  of  1872).  The  limits  of  the  Ports  are 
now  defined  by  Orders  in  Council  under  section  5  of  that  Ordinance,  which  see  p.  526. 
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EXCISE, 


Import  of 
Opium. 


Permit. 


Removal  of 
Opium  for 
Export, 


Permit, 


Removal  of 
Opium  in  the 
Settlement, 


Arrival  or 
departure  of 
Steamers  out 
of  office  hours. 

Permit  sub- 
sequently. 


PART  II. 

Farm  of  Opium. 

Imports  and  Exports. 

5. — /.  Evei*y  person  importing  into  any  of  the  said  Settl^^ments 
any  Opium,  shall,  before  landing  such  Opium  or  any  part  thereof 
deliver,  or  cause  to  be  delivered,  to  the  ImpoH  and  Export  Officer 
of  the  Settlement  a  Bill  of  Particulars,  in  form  of  Schedide  {B), 
specifying  the  quantity  and  description  of  Opium,  the  nuirks  oh 
the  cases,  the  name  of  the  ship,  the  day  of  her  arrival,  the  time  of 
landing,  and  the  2:>lace  vjhere  the  said  Opium  is  intended  to  be 
stored:  xvhereuponthe  Import  and  Export  Office^'  shall  furnish  a 
permit,  in  foi^m  of  Schedule  ((7),  authorizing  the  Opium  to  he 
landed  and  stored,  in  tei^ms  of  the  Bill  of  Particulars;  lohieh 
pei^nit  shall  be  exhibited  at  the  Office  of  the  Opium  Farm,  and 
shall  be  signed  by  the  Fai^mer,  or  his  Agent,  and  sJtall  not  be  used 
or  acted  xipon  until  it  has  been  so  signed, 

II,  Evei^y  person  moving  Opium  for  exportation  in  any  of 
the  Settlements,  shall,  before  moving  the  same,  furnish  to  the  Import 
and  ExpoH  Officer  of  the  Settlement  a  Bill  of  PaHiculars,  in  form 
of  Schedule  (D),  specifying  the  quantity  and  description  of  Opiiivn 
to  be  moved,  tlie  marks  on  the  cases,  the  name  of  the  ship,  and  the 
place  to  which  the  Opium  is  to  be  expoii;ed :  witereupan  t/ie  Irnj)ort 
a'nd  ExpoH  Ofjicer  shall  famish  a  permit^  in  form  of  Schedule  (E), 
autliorizing  the  said  Opium  to  be  laoved  or  exported;  which  pennit 
shall  be  exhibited  at  the  office  of  the  Farm,  and  shall  be  signed  by 
the  Farmer,  or  his  Agent,  and  shall  not  be  used  or  acted  upon 
until  it  has  been  so  signed, 

III,  Every  person  moving  Opium  from  one  place  to  another 
in  any  of  the  Settlements  shall,  before  moving  the  same,  furnish  to 
the  Import  and  Export  Office,  and  to  the  Opium  Farmer  of  the 
Settlement  a  Bill  of  Particulars,  in  form  of  Schedule  (D),  sj^ecify- 
ing  the  quantity  and  description  of  Opium  to  be  moved,  the  marks 
on  the  cases,  the  place  to  and  from  %ohich  the  same  is  to  be  removed, 
the  names  of  the  persons  from  and  to  whose  custody  or  possession 
the  same  is  to  be  moved ;  whereupon  the  Opium  Fatnner  shxdl 
famish  a  permit  in  the  form^  of  Schedide  (S),  authorizing  the  said 
Opium  to  be  moved. 

IV,  In  the  event  of  the  arrival  at,  or  departure  from,  any 
of  the  Settlements  of  any  steam-vessel  can^yiifig  Opium,  ai  any 
time  when  the  Office  of  Imports  and  Eocpoi^ts  is  closed,  or  may  be 
closed,  before  application  for  a  permit  can  conveniently  be  made 
at  such  Office,  it  shall  be  lawful  for  the  Agent  of  the  said  steam- 
vessel  to  land  or  ship  any  Opium  witJiout  a  permit,  and  to  deliver 
any  Opium  so  landed  to  the  Owners  or  Consignees  tfiereof,  or  to 
keep  the  same  in  his  own  custody ;  but  so  soon  thereaftei*  as  the 
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Office  of  Imports  and  Exports  is  opened  for  business^  the  said 
Agent  shall  apply  for  the  Tiecessary  permit,  and  shaU  famish  the 
Bill  of  Particulars  as  above  required. 

V,  Any  person  offending  against,  or  not  complying  with.  Penalty, 
any  of  the  provisions  of  this  Section,  shall  be  liable,  on  conviction, 
to  a  penalty  not  exceeding  Two  Hund.red  Dollars ;  and  any  Opium 
BO  imported,  or  eosported,  or  stored^  or  Trioved,  or  attempted  to  be 
imported,  or  exported,  or  stored,  or  Tnoved,  contrary  to  the  pro- 
visions of  this  Section,  shall  be  seized  and  forfeited.  ForjeUure. 

6.  The  Master  of  every  ship  arriving  at  any  of  the  said  Settle-  Ships  arriving 
ments,  which  ship  may  have  on  board  any  Opium  in  less  quantity  Y^^^  Opium  in 
than  one  chest,  or  in  parcels  of  less  than  one  chest,  shall  by  himself,  thmi*^oue  ctK-st 
or  otherwise,  forthwith  on  the  arrival  of  the  ship,  give  notice  in  on  board, 
writing  thereof  at  the  Office  of  Imports  and  Exports  in  form  in 
Schedule  (B),  and  if  th(3  said  Office  be  not  open  for  business  at  the 
time  when  such  notice  is  required  to  be  given,  then  such  notice 
shall  be  given  at  the  main  Police  Station  of  the  Settlement,  in  the 
like  form  and  time,  and  the  Import  and  Export  Officer  or  the  Chief 
Officer  of  Police  at  the  said  main  Station,  as  the  case  may  be,  shall 
at  once  issue  an  order  in  writing,  a  copy  of  which  order  he  shall  at 
the  same  time  cause  to  be  served  on  the  Opium  Farmer,  addressed 
to  any  Police  Officer,  authorizing  and  requiring  him  to  proceed  forth- 
with, on  board  the  ship  and  take  possession  of  the  said  Opium  and 
king  the  same  to  the  Office  of  Imports  and  Exports,  or  if  the  said 
Office  be  not  then  open,  to  the  Chief  Police  Station,  where  it  shall 
l)e  kept  till  it  can  conveniently  be  taken  to  the  Office  of  Imports 
and  Exports,  where  it  shall  remain  until  exported  or  sold  to  the  Deposit. 
Opium   Farmer;  and  when  it  is  desired  to  export  the  same,  the 
Owner  or  his  Agent  shall  apply  in  writing,  in  form  in  Schedule 
(D),  to  the  Import  and  Export  Officer  for  a  permit  to  export,  when  Export, 
the  said  Officer  shall  issue  his  permit  in  form  in  Schedule  (E), 
authorizing  the  export ;  and  the  person  receiving  the  said  permit  Permit, 
shall  forthwith,  and  before  the  removal  of  any  of  the  said  Opium, 
furnish  a  copy  of  the  said  permit  to  the  Opium  Farmer  of  the  Copy  to 
Settlement,  and  shall  at  once  thereafter  proceed  to  remove  the  said  farmer 
Opium  from  the  said  Office  to  the  ship  in  which   it  is  to  be  ex- 
ported.    Provided  always  that  no  such  permit  for  exportation  shall  Proviso. 
be  granted  till  the  ship  in  which  it  is  intended  to  export  the  said 
Opium  shall  be  read}'^  to  proceed  to  sea :  and  provided  further,  that  Contents  of 
the  permits  for  landing  and  for  exporting  such  Opium,  shall  specify    ^'"^**^' 
the  name  of  the  ship,  the  name  of  the  owner  of  the  Opium,  the 
quantity  and  description  of  the  same,  the  vessels  or  utensils  con- 
taining the  same,  and  the  marks  thereon,  and  the  time  of  intended 
landing,  or  removal  from  the  said  Office  ;  and  the  intended  day  of 
departure  of  the  ship,  and  if  the  departure  of  the  ship  is  delayed 
beyond  one  day,  shall  give  notice  of  the  same  at  the  Office  of  Im- 
ports and  Exports,  and  if  the  ship  does  not  6nally  proceed  on  the 
voyage,  the  Opium  shall  forthwith  be  re-landed,  under  the  provisions 
f'f  this  section  for  landing  Opium,  and  any  person  committing  a 
breach  of  any  of  the  provisions  of  this  section,  shall,  on  conviction 
thereof,  be  liable  to  a  penalty  not  exceeding  Two  Hundred  Dollars,  P®"^**^- 
:md  the  Opium  shall  be  seized  and  forfeited. 
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Imporkition  of  rj^  jif^  importation  of  Chamloo  or  Opium  Dross  into  any 
^ium  V^vss  Settlement  is  prohibited,  and  any  person  %vho  shall  import  or  at- 
prohibited.  tempt  to  impoH  Chavxloo  or  Opiuvi  Dross  into  any  Settleineuf 
shall  be  liable  on  conviction  to  a  fine  not  exceeding  five  huiulrrtf 
Penalty.  doUars,  or  to  imprisonment  of  either  descrijytioti  for  any  pf^rloil 

not  exceeding  six  months,  or  to  both  fine  and  imprisonment,  ami 
for  every  second  07'  subsequent  offence  to  a  jine  not  exceeding  one 
thousand  dollars,  or  to  imprisonment  of  eiLlier  description  for 
any  period  not  exceeding  twelve  montfis,  or  to  both  fine  and 
imprisonment,  and  tlie  Cfiandoo  or  Opium  Dross  shall  be  for- 
feited. 

Any  person  fiaving  on  board  any  ship  on  its  an^^ival  within  the 
limits  of  the  Colony  any  Chandoo  or  Opium  Dross  except  »uch  as 
might  properly  be  required  for  the  use  of  the  creiv  o7*  j^^^^^^"^^^ 
on  tlie  passage  of  such  ship  as  se((,'Sto7'es  shall  be  deemed  to  hive 
i/mported  tlie  same. 

7a.  Every  Police  Officer  not  being  ^hnder  the  rank  of  Sergeant 
and  every  Corporal  of  Police  having  a  general  authority  in  that 
belixilf  in  writing  from  the  Chief  Police  Officer  of  any  Settieincnt 
shall  have  and  at  the  request  of  the  Opium  Fai^mer  exercise  in 
upon  or  in  respect  of  any  ship  wharf  or  islet  vnthin   the  limits  of 
such  Settlement  all  the  powers  and  authorities  mentioned  in  sec- 
tion 74  hereof  in  as  full  and  ample  a  manner  as  if  lie  were 
specially  empowered  so  to  do  by  the   Warrant  of  a  Justice  of  ih*' 
Peace  issued  under  the  said  section,  and  shall  fuiiher  hax^e  and  at 
such  request  as  aforesaid  exercise  the  poiver  of  searching  and,  if 
Opium  Farmer  necessary,  breaking  open  any  box,  chesty  or  package.     Provided 
to  make  good     always  tliat  if  any  search  shall  be  made  at  the  request  of  the  s(/id 
Farmer  then  in  the  event  of  such  search  being  unsuccessful  the 
said  Farmer  sfuill  repack  any  goodn    which  may  be  unpacked 
during  such   search  amd  make  good,  any  damage  which  may  I>e 
done  in   the  exercise    of  any  of  the  powers  aforesaid.      In  the 
event  of  any  dispute  between  the  Opiinn  Farmer  andj  the  person 
whose   propeHy   is    damaged  as  to    the  amount  of  the   damage 
to  be  made  good  by  the  Opium  Farmer  under  the  provisions  of 
this  section  such  amownt  shall  be  asccHained  by  two  arbitrators, 
one  to  be  apjjointed  by  the  said  Fai^ner  and  tlie  other  by  f^-uvh 
person,  as  aforesaid  or  his   agent ;    but  if  at  the   expiration  of 
twenty-four  hours  from  the  time  of  such  dispute  first  arising  sueh 
amount  shall  not  Juive  been  ascertained  either  by  reason  of  delatj 
or  default  by  either  party  in  appointing  an  arbitrator  or  by  reason 
of  such  arbitrators  being  unable  to  agree,  or  for  any  other  cause, 
then  and  in  such  ca^e  such  amount  shall  be  asceHained  by  Hie 
Chief  Police  Officer  of  the  Settlement^   o?'   some  other  person  to 
be  airpointed  by  him,  whose  decision  shall  be  fined. 
Definition.  For  the  puiyoses  of  thi^  section  the  term  "  u'harf"  sliall  include 

any  warehouse  or  any  place  adjoining  a  tvharf  and  used  in  con- 
"nexion  tlierewith. 

Forfeiture  of  7b.  Any  ship  which  shall  be  used  for  the  importation  landing 
ahtps  used  m  fpemovol  carriage  or  conveyance  of  any  Chandoo  or  Opium  D^rosa 
'^'^^*^^'        contrai^j  to  the  provisions  of  this  Ordinance  shall  be  forfeited  and 
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muy  he  seized  mid  detained  until  adjudicated  on  according  to 
law. 

A  ship  on  board  of  which  Chandoo  oi*  OpiuTn  Dross  is  found  Presumption 
contrary  to  (lie  provisions  of  this  Ordinance  in  amount  exceeding  of  law. 
ten  pounds  weigJU  shall  be  deemed,  until  (lie  co^itrai^  be  proved, 
to  have  been  so  unlawfully  used  as  aforesaid. 

8.  Upon  any  proceeding  under  the  two  Iiuit  preceding  sections,  R^le  of  law  for 
if  it  shall  appear  that  Opium  in  less  quantity  than  one  chest,  or  in  g^gn^^*^ 
parcels  of  less  than  one  chest,  or  any  Chandoo  or  Opium  Dross,  is 

found  in  any  ship  at  any  place  within  the  limits  of  the  Settlement 
one  hour  after  the  anchoring  or  staying  of  the  ship  within  such 
limits,  without  notice  having  been  sent  to  the  Office  of  Imports  and 
Exports  or  to  a  Police  Station,  as  is  in  this  Ordinance  provided,  or 
if  it  shall  appear  that  the  Chandoo  or  Opium  Dross,  on  board  of 
the  ship  on  her  arrival  in  the  Settlement  where  the  proceeding  ia 
taken  is  more  than  reasonably  sufficient  for  the  use  of  the  persons 
on  board  as  Sea-stores  during  the  remaining  portion  of  the  ship's 
voyage,  either  of  such  fjEicts  shall  be  taken  as  primS,  facie  evidence 
fh)m  which  the  Magisti*ate  may  infer  that  the  same  was  unlawfully 
imported. 

9.  If  any  ship  shall  arrive  at  any  of  the  Settlements  having  on  Ships  arriTing 
board  Chandoo  or  Opium  Dross,  for  the  use  of  the  crew  or  pas-  ^^^  Chandoo 
sengers  on  the  passage  of  such  ship  as  Sea-stores,  the  Master  or  DrosrasSea- 
person  in  charge  of  such  ship  or  the  person  in  whose  possession,  stores. 
custody,  or  controul  such  Chandoo  or  Opium  Dross  may  be,  shall 
forthwith  on  the  arrival  of  such  ship  give  notice  of  the  quantity  of  Report, 
such  Chandoo  or  Opium  Dross,  at  the  Office  of  Imports  and  Ex- 
ports, or  at  the  Chief  Police  Station  if  the  Office  of  Imports  and 

Exports  be  not  then  open  for  business,  and  the  Import  and  Export 
Officer  or  the  Chief  Officer  of  Police  at  the  said  main  Station,  as  the 
case  may  be,  shall  at  once  issue  an   order  in  writing  addressed  to  Order  to  land, 
any  Police  Officer  authorizing  and  requiring  him  to  proceed  forth- 
with on  board  the  ship,  and  take  possession  of  the  said  Chandoo 
and  Opium  Dross,  and  bring  the  same  to  the  Office  of  Imports  and 
Exports,  or  to  the  main  Police  Station,  as  the  case  may  be,  and  a 
copy  of  the  order  shall  at  the  same  time  be  served  on  the  Opium 
Farmer  of  the  Setblement ;  and  the  Chandoo  or  Opium  Dross,  shall 
be  lodged  in  the  Office  of  Imports  and  Exports,  where  it  shall  be  Export  on 
kept  till  sold  to  the  Opium  Farmer,  or  given  up  to  the  person  who  ^^^^^  °^ 
may  have  imported  the  same — which  person  is  hereby  authorized  to 
claim  the  said  Chandoo  or  Opium  Dross  on  his  departure  from  the 
Settlement,  and  is  required  forthwith  on  his  receiving  the  same  to 
depart  with  it  from  the  Settlement.     Provided  always  that  if  it 
shall  appear  to  the  Opium  Farmer  that  the  quantity  of  Chandoo  or 
Opium  Dross  is  too  great  for  use  as  Sea-stores,  he  shall  be  at  liberty 
to  take  proceedings  under  the  seventh  section  of  this  Ordinance,  takTproceed- 
and  any  person  offending  against  any  of  the  provisions  of  this  ings. 
section,  shall  be  liable,  on  conviction,  to  a  penalty  not  exceeding  Penalty. 
Two  Hundred  Dollars,  and  the  Chandoo  and  Opium  Dross  shall  be 
seized  and  forfeited. 
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10.  Every  person  wlio  shall  be  desirous  of  ex|)orting,  or  of  selling 
for  exportation,  raw  Opium,  in  any  quantity  less  than  one  chest 
shall  deliver  to  the  Officer  of  Imports  and  Exports,  a  written  Bill 
of  Particulars,  in  form  of  Schedule  (D),  expressing  the  quantity  of 
Opium  that  is  to  be  exported,  and  the  name  of  the  person  applying 
to  export  the  same,  and  of  the  ship,  and  of  the  place  to  which  the 
same  is  to  be  exported,  the  time  of  removal,  and  the  time  when  the 
said  ship  [is^]  to  sail,  and  having  also,  in  case  the  Opium  mentioned 
therein  is  to  be  sold  for  exportation,  the  name  of  the  purchaser  written 
thereon ;  and  the  said  Officer  shall  thereupon  cause  the  quantity  of 
Opium  specified  in  the  Bill  of  Particulars,  to  be  obtained  from  the 
Opium  Farmer  of  the  Settlement,  who  sliall  always  keep  on  hand 
a  stock  of  the  three  kinds  of  Opium  chiefly  in  use,  and  shall  supply 
the  same  at  any  price  to  be  agreed  upon,  but  not  exceeding  fifteen 
per  cent,  above  the  market  price  of  the  day  of  the  same  kind  qf 
Opium  in  chests,  such  market  price  to  be  ascertained  in  every  case 
of  dispute  by  the  said  Officer,  whose  certificate  shall  be  final  and 
conclusive  evidence  thereof  to  all  intents  and  purposes  under  this 
Ordinance,— and  the  said  Officer  shall  thereupon  cause  the  said 
Opium  to  be  delivered  to  the  person  who  is  to  export  the  same, 
and  shall  deliver  to  such  person,  a  permit,  in  form  of  Schedule  (E), 
and  the  said  Opium  shall  be  exported,  in  terms  of  the  said  permit : 
Provided  that  no  such  Opium  shall  be  removed  till  the  ship  in  which 
the  same  is  intended  to  be  expoiiied  shall  be  ready  to  proceeil 
to  sea ;  and  every  person  who  shall  commit  a  breach  of  any  uf 
the  provisions  contained  in  this  Section  shall  be  liable,  on  con- 
viction, to  a  penalty  not  exceeding  Five  Himdred  Dollars,  and  the 
Opium  shall  be  seized  and  forfeited. 

11.  Every  person  who  shall  receive  any  permit  for  the  exporta- 
tion of  any  quantity  of  Opium  less  than  one  chest,  and  who  shall 
not,  upon  receiving  the  same,  within  the  time  named  therein,  cause 
such  Opium  to  be  conveyed  to  and  placed  on  board  of  the  vessel 
mentioned  in  such  permit  to  be  exported  from  the  Settlement,  or 
who  in  case  the  vessel  shall  not  receive  the  said  Opium,  shall  fail  to 
deposit  the  same  forthwith  in  the  Office  of  the  Farmer,  or  in  the 
Office  of  Imports  and  Exports,  or  at  the  Chief  Police  Station,  at 
which  place  the  same  may  be  deposited  if  the  said  other  Offices  l)e 
not  then  open  for  business,  shall  be  liable,  on  conviction,  to  a 
penalty  not  exceeding  Five  Himdred  Dollars,  and  the  Opium  shall 
be  seized  and  forfeited.  And  it  shall  be  lawful  for  the  Farmer,  and 
Kevenue  Officers  at  all  times  to  go  on  board  of  any  ship  in  which 
such  Opium  has  been  placed,  and  to  require  the  Master  or  other 
person  in  charge  of  the  ship  to  exhibit  such  Opium  to  them,  and 
any  person  failing  to  comply  with  this  provision  shall  be  liable  to 
a  penalty  not  exceeding  Two  Hundred  Dollars. 

12.  It  shall  be  lawful  for  the  Governor,  by  order  in  Council, 
to  prohibit  the  export  of  Opium   to  any  place 

whence  it  may  be  found  that  Opiuui,  Chandoo  or  Opium  Dross  are 


♦  **  It "  in  original  OrdiDanco. 
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smuggled  into  the  Settlements,  and  every  person  exporting  or  attempt 
ing  to  export  Opium,  contrary  to  the  provisions  of  any  Order  in 
Council  issued  under  this  section,  shall  be  liable,  on  conviction,  to  a  Penalty, 
penalty  not  exceeding  One  Thousand  Dollara,  and  for  every  second 
or  subsequent  offence  to  a  penalty  not  exceeding  Three  Thousand 
Dollars,  and  the  Opium  shall  be  seized  and  forfeited. 

Contraband  Dealing. 

13.  Every  pei^son  other  than  the  Opium  Farmer  of  the  Settle-  Unlawfully 
tnent  who  shall  make  or  prepare  Chandoo  or  shall  prepare  Opiv/m  prepaHny  and 
Dross  or  who  shall  sell  or  offer  for  sale  or  permit  to  be   sold  or  chandoTand 
o^eredfor  sale  or  who  shall  buy  m*  who  shall  have  in  or  receive  into  Opium  Dross, 
his  possession  custody  or  control  any  Chandoo  or  Opium  Dross 

other  than  such  as  shall  have  been  purchased  from  the  Opium 

Farmer  of  the  Settlement  of  the  then  current  year  or  from  a 

licensed  Opium  Shop-keeper  of  the  Settlement  of  the  then  current 

year,  the  onus  of  proof  of  which  purchase  shall  rest  with  the 

accused,  shall  be  liable  on  conviction  for  the  first  offence  to  a  fine  Penalty . 

not  exceeding  five  hundred  dollars  or  to  i/mprisonment  of  either 

description  for  any  period  not  exceeding  three  months  or  to  both 

fine  and  imprisonmnent,  and  for  every  subsequent  offence  to  a  fine 

not  exceeding  one  thousand  dollars  or  to  imprisonment  of  either 

description  for  any  period  not  exceeding  six  months  or  to  both  fine 

and  imprisonment,  and  the  Chandoo  or  Opium  Dross  shall  be 

seized  and  forfeited  and  all  utensils  and  vessels  which  luxve  been  Forfeiture. 

used  or  which  are  plainly   intended  to   be  used  in  preparing 

Chandoo  or  Opium  Dross  shall  be  seized  and  forfeited.    Provided 

always,  that  no  person  who  may  have  bought  any  Cluimloo  or  Exceptions. 

Opium  Dross  from  the  out-goin^  Farmer  or  from  a  Licenced  Opium 

Shop-keeper  u/nder  the  out-going  Farmer  shall   be   liable  to  be 

convicted  for  having  in  his  possession  such  Chandoo  or  Opium 

Ihoss  not  exceeding  three  taels  weight  at  any  time  before  noon 

m  the   third  day  after  the  commencement  of  the  new  Fa^i^mer's 

privileges,  and  provided  also  that  nothing  herein  contained  shall 

make  it  an  offence  for  any  person  to  have  in  his  possession  any 

Opivmi  Dross  produced  by  him  from  lawfully  purchased  Chandoo. 

14.  Every  person  selling  Chandoo  under  this  Ordinance  shall,  Chandoo 

if  so  required  by  the  purchaser,  give  to  him  a  written  pass,  setting  ^^l***^  ^^  ^^^? 
out  the  full  name  and  place  of  residence,  quantity  of  Chandoo  sold,  required!*"^*^  ^ 
the  description  of  vessel  in  which  the  same  is  placed,  the  hour  and 
day  of  sale,  and  the  place  to  which  the  same  is  to  be  removed  for 
consumption,  and  any  person  refusing  or  omitting  to  give  such  pass 
on  demand,  and  any  purchaser  giving  a  false  or  incorrect  name 
or  place  of  residence,  shall  be  liable  to  a  penalty  not  exceeding 
Twenty-five  Dollars. 

15.  Hvery  person  other  tha/n  the  Opium  Fai^mer  of  the  Settle-  Setting  Opium 
fnent  who  shall  sell  or  offer  for  sale,  and  every  person  who  shall  '^**  '^^"  ^"^ 
hiyfrom  any  person  other  than  the  Opium  Farmer  oftfie  Settle-  ^  "'* 

fn^rU  01*  wlio  sJuill  have  in  or  receive  into  his  possession  custody  oi^ 
control  contrai^  to  the  provisioTis  of  this  Ordinance  any  quantity 
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of  raiv  Opium  leas  t/tan  one  cheat  shall  be  liable  on  conviction  for 
the  first  offence  to  a  fine  not  eaxeeding  five  hundred  dollars  or  to 
imprisonment  of  eitlter  description  for  any  period  not  exceeding 
three  m^ontlts  or  to  both  fine  and  impi^isonTna^ty  and  far  erertf 
subsequent  off^ence  to  a  fi'ne  not  eocceeding  one  thousand  dollars  or 
to  imipidsonnient  of  either  descHption  fw^  any  p>eriod  not  ex- 
ceeding six  months  or  to  both  fine  and  irapi^isonmetd,  wild  all 
such  Opium  shall  be  seized  and  forfeited.. 

16.  Every  person  who  shall  aid  abet  jjrocure  or  be  hite'rested 
or  concerned  in  or  knowingly  derive  any 'profU  frorfi  the  im- 
po^ixition  or  introduction  into  any  Settlement  of  any  Cliandoo  or 
Opium  Dross  cmitrary  to  the  provisions  of  this  Ordinance  shall  be 
liable  on  conviction  for  the  first  offence  to  a  fine  not  exceeding  one 
thousand  dollars  or  to  imprisonment  of  either  description  for  any 
pei%od  not  exceeding  three  montlis  or  to  both  ji'iie  and  imprison^ 
menty  and  for  'the  second  offence  to  a  fine  not  exceeding  three 
thousaTid  dollars  or  to  i/mprisonment  of  eitlier  descHption  for  any 
period  not  eocceeding  six  months  or  to  both  fine  and  impiisonment, 
a/nd  for  every  subsequent  offence  to  a  fine  n^t  exceeding  five  tliou- 
sand  dollars  or  to  imprisonment  of  either  description  for  any 
period  not  exceeding  twelve  mmvths  or  to  both  fine  and  imprison- 
ment 


of  stocks. 


Search  for  Deficiency. 

HolderRto  17,  On   the  coming   into   operation   of  this  Ordinance,    every 

?tockT*^^""*  person  having  in  his  possession,  custody,  or  controul,  any  Opium 
within  any  of  the  Settlements,  shall  furnish  to  the  Registrar  of 
Imports  and  Exports  of  the  Settlement,  an  account  of  the  quantity 
of  Opium  so  held,  and  every  Opium  Farmer  shall  be  at  liberty  at 
any  time  during  the  term  of  his  exclusive  privileges,  and  as  often 
as  he  shall  think  fit,  but  not  exceeding  five  times  in  each  calendar 
month,  to  demand  in  writing  fi-om  every  person  having  any  Opium 
Kurmer  may  ^°  ^^^  possession,  custody,  or  controul,  an  account  in  writing  of  the 
require  account  Opium  BO  held  at  the  time  of  such  demand,  and  of  the  marks  and 
numbers  upon  the  chests  containing  the  same,  and  the  Farmer,  or 
his  Agent,  shall  be  at  liberty  at  any  time  between  the  hours  of  six 
in  the  morning  and  six  at  night,  and  not  oftener  than  five  times  in 
each  calendar  month,  to  enter  the  premises  where  such  Opium  is 
stored  and  to  inspect  the  same,  and  any  person  refusing  to  give 
such  account,  or  without  reasonable  cause  shewn  to  permit  such 
entry,  or  giving  a  false  or  incorrect  account,  shall  be  liable,  on 
conviction,  to  a  penalty  not  exceeding  Five  Hundred  DoUai«. 

18.  If  any  Opium  is  found,  on  search  authorized  under  this  Or- 
dinance, to  have  been  imported  contrary  to  the  provisions  of  this 
Ordinance,  or  to  be  missing  from  the  place  in  which  it  was  stored 
on  importation,  or  from  the  place  where,  according  to  the  pennits, 
it  ought  to  be  found  stored,  the  person  in  whose  possession  such 
Opium  so  imported  may  be  found,  or  in  whose  name  such  Opium 
so  missing  shall  have  been  so  stored,  shall  be  liable,  on  conviction, 
to  a  penalty  not  exceeding  Five  Hundred  Dollars  for  every  chest  of 


Penalty. 


Search  for 
deficiencies. 


Penalty. 
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Opium  which  shall  be  found  tu  have  been  so  imported,  or  to  be  so 
missing. 

Exemption. 

19.  The  foregoing  provisions  of  this  Ordinance  shall  not  apply  Exemption, 
to  the   preparation  and  sale  of  Opium  for  medicinal  purposes  by 
recognized  Medical  Practitioners,  Chemists,  and   Druggists,  or  to 

the  Opium  or  preparations  thereof  in  the  medicine  chests   of  ships 
in  reasonable  quantity. 

Penalty-  on  Farmers. 

20.  Every  Farmer  who  shall  neglect  or  refuse,   or  who    shall  Penalty  ou 
without  sufficient  cause  unreasonably  delay,  to  do  any  of  tlie  acts  ^*""*^»'^- 
or  things  hereinbefore  provided  or  required  to  be  done  by  him, 

shall  be  liable  to  a  penalty  for  each  such  offence  not  exceeding  Five 
Hundred  Dollars. 


PAKT  III. 
Farm  of  Spirftuous  Liquors. 

Duty  Leviable. 

21.  All  Spirituous    Liquors  used  or  consumed    in  any  of  the  ^^}y  o" 
Settlements  of  the  Colony  shall  be  liable  to  the  payment  to  the    ^^" ''' 
Spirit  Farmer  of  the  Settlement  of  a  duty  of  Seventy-five  Cents 

for  every  gallon  or  six  quart  or  twelve  pint  bottles,  and  propor- 
tionate sums  in  each  case  for  smaller  quantities. 

Imports  and  Exports. 

22.  Clause  1. — Ever^y  perscni  importing  into  any  of  the  said  ^fP^^^  of 
Settlements  any  Spirituous  Liquo7%    sitall,   before   lanuling  tlie    '"'*''**• 
same  or  any  part  thereof,  deliver,  or  cause  to  he  delivered^  to  the 
Import  and  Export  Officer  of  the  Settlement,  a  Bill,  in  form  of 
Scliedule  {E),  specifying  the  name  of  the  ship,  the  quantity  and 
des(xription  of  such  Spirituous  Liquors,  and  the  place  where  the 

same  is  intended  to  he  stored,  and  the  day  when  it  is  intended 

to  land   the  same  :  whereupon    the  Import  and  Expmi;   Officer 

shcUl  furnish  a  permit,  in  form  of  Schedule  (G),  authorizing  the  Permit. 

Spirituous  Liquors  to  he  landed  and  stored,  %n  terms  of  the  Bill 

of  Specifications ;  which  permit  shall  include  all  the  particulars 

required   va  the  Bill  of  Specifications.    Provided  ahvays,  if  the 

said  Spirituous  Liquors,  or  any  portion  thereof,  are  intended  for 

VM,  consumption,  or  retail  sale  in  the  premises  of  the  importer,  Spirits  in- 

or  in  the  vlace  where  they  may  he  stored  on  importation,  tlie  ^^^^^^M, 

J.  V    11     -L  j^  ••  Ai  -.  7  consumption, 

importer  or  owner  shall,  hefore  receiving  the  permit,  make  a 
declaration  in  form  of  Schedule  (F),  sigried  by  him,  setting  out 
the  quantity  intended  for  such  use,  consumption,  or  retail  sale, 
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and  shall  pay  to  the  Spirit  Farmer,  for  the  quantity  so  intended 
to  be  used,  consumedy  or  sold  by  retail,  the  duty  leviable  under 
this  Ordinance ;  and  tw  Spirituous  Liquors  so  stored  shall,  if  in 
casfcs,  be  taken  out  of  the  casks, — except,  as  is  next  hereinafter 
provided,  for  bottling, — and,  if  in  bottles,  be  taken  out  of  the 
packages  or  cases  in  which  the  same  may  be  landed,  until  the  duty 
thereon  slwdl  have  been  paid  to  the  Spirit  Farmer :  and  provided 
further  that  after  any  Spirituous  Liquors  shaU  have  been  stored 
on  importation,  it  shall  be  lawful  for  the  impo^'ter  or  owner  to 
make  a  declaration  in  vnnting  to  the  Spirit  Farmer  thit  he  is 
desirous  of  selling  by  retail,  or  using  or  consuTYiing  Spirituous 
Liquors,  describing  the  same,  theretofore  imported  and  stored  in 
a  certain  uam£d  place,  and  upon  paying  the  amount  of  duty  to 
the  Farmer  on  the  Spirituous  Liquors,  and  complying  with  'the 
other  provisions  of  this  Ordinanxx,  the  same  may  be  sold  by  retail 
or  "used  or  consumed  in  the  place  of  stoi^age  on  importation ;  and 
any  person  selling  by  retail  or  using  or  consuming  any  Spiritxu,us 
Liquors  in  the  place  where  the  same  may  have  been  stored  on 
importation,  or  taking,  or  permitting  to  be  taken,  any  Spirituous 
Liquors  so  stored  out  of  tlie  caslcs,  packages,  or  cases  in  which 
the  same  may  have  been  landed,  without  having  declared  the 
same  and  paid  the  duty  thereon  to  the  Spirit  Farmer  of  the  then 
current  year, — except ^  as  is  next  hereinafter  provided,  for  bottling, 
— shall  be  liable,  on  conviction,  to  a  penalty  not  exceeding  Two 
Hundred  Dollars,  and  the  Spirituous  Liquors  shall  be  seized  and 
forfeited. 

Clause  2, — When  the  permit  for  landing  is  received  by  the 
i7nj)oii>er,  he  shall  fm^thwith,  and  before  landing  or  removing  tlie 
Spirituous  Liquors,  or  any  portion  tJtereofy  fuimish  to  tJie  Spirit 
Farmer  of  tlte  Settlement  a  copy  of  the  said  permit,  and  tlie  Farmer, 
or  his  Agent,  shall  sign  the  oHginal,  and  the  Spirituous  Liquors 
sliall  be  landed  and  stored,  in  tei^is  of  the  landing  pei^iit:  Any 
person  offending  against  any  of  the  provisions  of  this  section^  dtall 
be  liable,  on  conviction,  to  a  jienalty  not  exceeding  Two  Hundred 
Dollars,  and  the  Spirituous  Idquors  shall  be  seized  and  forfeited, 

22a.  Spiintuous  Liquors  imported  into  any  of  the  Settlements 
in  wood  may  be  bottled  under  the  follou^ng  rules,  and  not  other- 
wise, 

I.  The  owner  of  any  Spirituous  Liquors  in  wood  desiring  to 
have  the  same  bottled,  shall,  before  commencing  to  do  so,  give  notice 
to  the  Spirit  Faiwier  of  the  Settlement  in  tvHting,  in  the  form  in 
Sclte.dule  (T), 

II,  The  casks  intended  to  be  draun  off  shall  be  placed  in  sucHi  a 
convenient  way  as  to  allow  free  access  to  the  Farmer* s  Agents,  being 
Revenue  Officers,  to  examine  and  gauge  the  samie,  and  to  attend 
and  watch  the  process  of  bottling  if  t/tey  so  desire, 

IIL  The  pi'ocess  of  bottling  sftall  not  be  conducted  before  the  hour 
of  6  A.M,,  nor  continued  beyond  the  hour  of  6  p,m,,  without  the 
consent  in  writing  of  the  Spirit  Farmer,  whidi  consent  may  be 
granted  or  withheld  at  Hie  pleasure  of  the  said  Farmer,     When  the 
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process  of  bottling  any  cask  lias  once  commenced^  it  sitall  not  be 
disc4)rUinu€d  wiOiin  the  hours  of  from  6  am.  to  6  p.m.  daily  tUl 
the  whole  is  bottled. 

IV.  Any  deficiency  of  qtcantity  found  or  charged  in  any  cask  so  Deficiency, 
dravm  off,  shall  be  dealt  with  under  the  provisions  of  Section  37. 

V.  If  the  Fai'mer's  duty  sliall  not  have  been  already  paid  on  any  Duty  when 
Spiritiu)us  Liqvxjrs  bottled  imder  this  Section,  the  same  shall  be  /^yoW^- 
payable  so  soon  as  the  bottling  of  each  cask  is  completed ,  except  as 

next  h^einafter  pi^ovided  for  SpiritvAyus  Liquors  bottled  for 
exportation,  and  except  as  provided  by  Section  26  for  removal  of 
quantities  exceeding  certain  limits. 

VL  Whenever  any  Spirituous  Liquors  to  be  bottled  under  this  Period  for 
Section  are  intended  for  exportation  in  bottle,  tlve  oivner,  in  his  ^•'T^''^^'*^"- 
Tiotice  to  the  Spirit  Fai^mer,  shall  state  that  the  same,  or  any  given 
quantity  the)*eof  is  intended  for  exportation,  and  no  duty  shall  be 
leviable  on  the  same,  or  on  so  much  thereof  as  is  intended  foi*  ex- 
portaiion,  if  in  eitlier  case  the  quoMtity  stated  as  for  exportation  is 
expmied,  or  placed  on  board,  ship  for  expoitation,  within  thirty  days 
from  the  time  at  which  the  bottling  nfuiy  have  been  completed ;  and 
during  such  time  of  thiHy  days  or  till  removed'  on  board  for  ex- 
portation,  the  Spirit  Fai*mer  and  his  Agents,  being  Revenue  Officers, 
shall  have  free  access  thereto,  and  no  such  spirits  intended  for 
exportation  shall  be  removed  for  exportation  except  as  subject  to  the 
rules  provided  by  Section  24. 

23.  Whenever  any  ship  shall  arrive  at  any  of  the  said  Settlements^  SpirUs/or 
having  on  board  Spirituous  Liquors  not  entered  on  the  ship's'^^c^*'^^^^' 
manifest,  and  nx)t  forming  part  of  the  ship's  stores,  or  provisions 
placed  on  board  by  the  oumei\  charterer,  or  other  person  for  the  use 
of  the  officers,  passengers  and  crew  of  such  ship,  tlie  master,  super- 
cargo, or  other  person  liaving  the  possession,  custody,  or  control  of 
such  SpirniiMyus  Liquors  sJuaU,  within  twelve  hours  after  the  arrival  Report, 
of  any  such  ship,  and  before  any  cargo,  or  ship's  stores,  or  pro- 
visions for  officers,  passengers,  or  crew  are  removed  from  swch  ship, 
give  (w  cause  to  be  given  to  the  Import  and  Export  Officer  of  tfie 
Settleme7it  a  BiU  of  Particulars,  setting  out  the  quantity  and 
description  of  the  same,  and  such  Spirituous  Liquors  shall  remain 
on  board  the  said  ship  during  her  stay  at  the  Settlement,  and  shall 
he  subject  to  the  provisions  of  this  Ordinance  for  ascertaining  any 
deficiency  in  quantity,  and  for  penalty  for  such  deficiency :  Fro-  Proviso, 
vided^  however,  that  such  Spirituous  Liquors,  or  any  portion 
thereof,  may  be  sold  or  removed  from  the  said  ship,  subject  to  the 
provisions  of  this  Ordinance  for  the  landing,  removal,  sale,  and 
export  of  Spirituous  Liquors,  and  for  the  payment  of  duty  thereon ; 
and  promdsd  further  that  when  it  is  alleged  that  Spirituous  Liquors 
form  part  of  a  ship*s  stores  or  provisions  under  this  Section,  2>'i"oof 
of  the  truth  of  such  allegation  shall  be  on  tlte  person  alleging  the 
same. 

Any  person  ofendi/ng  against  any  of  the  provisions  of  this  ^«*«%* 
Section,  shall  be  liable  to  a  penalty  not  exceeding  Two  Hundred 
Dollars,  and  the  Spirituous  Liquors  shall  be  seized  and  forfeited. 
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24.  Clause  1. — Whenever  it  is  intended  to  export  any  Spirituous 
Liquors  from  any  of  the  said  Settlements,  except  as  next  in  this 
section  hereinafter  provided,  the  intending  exporter  shall  furnish  to 
the  Import  and  Export  Officer  of  the  Settlement,  a  Bill,  in  form  of 
Schedule  (D),  specifying  the  quantity  and  description  of  the  Spiri- 
tuous Liquors,  the  owner's  name,  the  name  of  the  ship,  and  of  the 
place  to  which  they  are  to  be  exported,  and  the  day  of  removal ; 
whereupon  the  Import  and  Export  Officer  shall  furnish  a  permit,  in 
form  of  Schedule  (E),  containing  the  particulars  above  required, 
authorizing  the  said  Spirituous  Liquors  to  be  exported  by  the  said 
applicant ;  who  shall  forthwith,  and  before  removing  the  said  Spiri- 
tuous Liquors,  supply  to  the  Spirit  Farmer  of  the  Settlement  a  copy 
of  the  said  permit,  and  the  Farmer,  or  his  Agent,  shall  sign  the 
original,  and  the  said  Spirituous  Liquors  shall  remain  on  board  the 
ship,  subject  to  the  several  provisions  of  this  Ordinance,  for  search, 
ascertaining  deficiency  in  quantity  and  for  penalty  for  such 
deficiency. 

Clause  2. — If  the  quantity  of  Spirituous  Liquors  to  be  exported 
shall  not  exceed  three  dozen  quart  bottles,  or  six  dozen  pint  bottles, 
it  shall  not  be  necessary  to  apply  to  the  Import  and  Export  Officer 
for  his  permit ;  but  application,  as  next  herein-before  provided,  may 
be  made  to  the  Spirit  Farmer,  who,  in  such  case,  shall  grant  his  per- 
mit, without  payment  of  duty,  for  the  removal  of  the  said  Spirituous 
Liquors  to  the  ship  in  which  they  are  to  be  exported.  Provided 
however,  that  the  Spirit  Farmer  shall  not  be  required  to  grant  such 
permit  for  exportation  till  the  ship  in  which  the  Spirituous  Liquors 
are  to  be  exported  shall  be  ready  to  proceed  to  sea. 

Clause  3. — Every  person  neglecting  or  omitting  to  cause  the  said 
Spirituous  Liquors  to  be  exported,  in  terms  of  the  permit,  and  every 
person  otherwise  oflfending  against  any  of  the  provisions  of  this 
section,  shall  be  liable,  on  conviction,  to  a  penalty  not  exceeding 
Two  Himdred  Dollars,  and  the  Spirituous  Liquors  shall  be  seized 
and  forfeited. 


Removal  of  Spirituous  Liquors. 

Removal  of  25.  Every  person  desirous  of  removing  Spirituous  Liquors  from 

Spirits.  Q^Q  place  to  another,  or  from  the  possession  of  one  person  to  that  of 

another  person,  shall  apply  to  the  Spirit  Farmer  of  the  Settlement 

in  writing,  in  form  of    Schedule  (G),  stating  the  quantity   and 

description  of  Spirituous  Liquors,  the  places  to  and  from  which  they 

are  to  be  removed,  and  the  person  from  and  the  person  to  whose 

possession  they  are  to  be  removed,  and  the  time  of  removal,  and, 

Payment  of      except  as  is  next  hereinafter  provided,  and  except  when  the  duty 

*i«ty-  leviable  under  this  Ordinance  shall  have  been  already  paid  thereon, 

shall  pay,  or  cause  to  be  paid  such  duty  to  the  said  Spirit  Farmer, 

Farmer's  whereupon  the  said  Spirit  Farmer  shall  deliver  to  such  person  a 

Permit.  written   permit   to   remove   the  same,   in   form  of  Schedule  (H). 

Every  person  oftending  against  any  of  the  provisions  of  this  section. 

Penalty.  .shall  be  liable,  on  conviction,  to  a  penalty  not   exceeding   Two 

Forfeiture.         Hundred  Dollars,  and  the  Spirituous  Liquors  shall  be  seized  and 

forfeited. 
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26.  Any  Spirituous  Liquors  in  quantities  exceeding  forty  gallons  Removal  free 
in  cask,  or,  if  in  bottles,  exceeding  twenty  dozen  quart  or  forty  ^"  ^^"on^i!!^^ 

1  •    XT-    i.j.1  -L  J  J  1  •      xu  over  20  dozens, 

dozen  pint  bottles,  may  be  moved  and  removed  m  the  manner  pro-  &c. 

vided  in  the  foregoing  section  without  payment  of  duty,  but   if 

removed  contrary  to  the  provisions  of  the  said  section,  shall  be 

seized  and  forfeited,  and  the  person  removing  the  same  shall  be 

liable  to  the  penalty  in  the  last  preceding  section  provided  :  and  all  ^^g^."^^  ^PJ^ 

Spirituous  Liquors  removed  under  the  provisions  of  this  section, 

shall  be  subject  to  all  the  provisions  of  this  Ordinance  for  ascertain- 

iDg  differences  in  quantities  and  for  penalties  thereon. 

27.  If  the  Spirit  Farmer  shall  not  be  found  at  the  Farm  Office,  or  Fanner  not 
shall,  on  application,  as  hereinbefore  provided,  refuse,  omit,  neglect  ^^J"^ 
or  unreasonably  delay  to  grant  his  permit  for  the  exportation,  or 
removal  of  any   Spirituous   Liquors,   the  person  requiring  such 

permit  may  apply  to  any  Magistrate  of  Police,  and  such  Magistrate  Application  to 
of  Police,  on  security  being  given  to  his  satisfaction  for  the  amount  Magibtrate. 
of  any  duty  which  may  be  leviable  imder  the  provisions  of  this 
Ordinance,  on  the  quantity  of  Spirituous  Liquors  intended  to  be 
removed,  shall  issue  his  order,  in  form  of  Schedule  (I),  under  his  ^^^^^  ^or  re- 
hand  and  seal,  authorizing  the  removal  of  the  Spirituous  Liquors, 
and  for  which   order  a  fee  of  One  Dollar  shall  be  paid  by  the  Fee  for  order, 
apphcant :     If  it  shall  be  made  to  appear  to  the  Magistrate  that  the 
application  was  made  necessary  by  reason  of  the  absence  of  the 
Spirit  Farmer  from  the  Farm  Office,  or  if  the  said  Farmer  shall 
thereafter  be  convicted  of  an  offence  under  the  next  succeeding 
section  of  this  Ordinance,  such  fee  shall  be  refunded  by  the  said  Kefimd  of  fee. 
Fanner. 

28.  The  Spirit  Farmer  at  each  of  the  said  Settlements  shall,  at  Farmer  to 
the  time  of  payment,  grant  his  receipt,  in  form  of  Schedule  (K),  for  g""^"^  receipts, 
every  sum  of  money  received  by  him  as  duty,  imder  the  provisions 

of  this  Ordinance  :  and  any  Spirit  Farmer  who  shall,  without  good 

cause  shown,  refuse,  omit,  neglect  or  delay  to  grant  his  permit 

for  the  exportation  or  removsd  of  Spirituous  Liquors,  under  the 

provisions  of  this  Ordinance,  or  who  shall  refuse  to  grant  his  receipt, 

as  above  required,  shall  be  liable,  on  conviction,  to  a  penalty  not  Penalty. 

exceeding  Two  Hundred  Dollars. 

29.  Any  person  convicted  of    having  landed,   or  exported,   or  Penalties  for 
removed,  any  Spirituous  Liquors,  contrary  to  the  provisions  of  this  ^  ort^'n^'  ^^' 
Ordinance,  shall  be  liable,  on  conviction,  to  a  penalty  not  exceeding  moving  Spirits. 
Two  Hundred  Dollars  for  the  firat  offence ;  and  not  exceeding  Four 

Hundred  Dollars  for  every  subsequent  offence ;  and  the  Spirituous 

Liquors  shall  be  seized  and  forfeited.  Forfeiture. 

Distilleries. 

30.  Whoever,  being  a  manufiicturer  of  Sugar,  or  being  in  charge  Application  for 
of  a  place  for  the  manufacture  of  Sugar  at  any  of  the  Settlements,  l-icense. 

shall  be  desirous  of  having  a  Distillery  at  his  Sugar  Manufixctory 
for  di.stilling  Spirituous  Liquors,  shall  apply,  in  writing,  to  the  Excise 
Licensing  Officer  at  the  Settlement  within  which  such  Sugar  Manu- 
factory is  situated  for  a  License;  and  in  such  application  shall  be 
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inserted  the  name  of  the  applicant,  the  situation  of  his  manufactory, 
and  the  number  and  the  size  of  the  stills  he  is  desirous  of  keeping ; 
such  License  may  be  granted,  in  form  of  Schedule  (L),  upon  pay- 
ment of  a  fee  of  Fifty  Dollars,  and  may  be  renewed  every  year,  on 
payment  of  a  like  fee  of  Fifty  Dollars. 

31.  No  licensed  Distiller  shall  be  at  liberty  to  sell  to  any  person 
other  than  the  Spirit  Farmer,  or  to  sell,  send  out  or  deliver  from 
his  Distillery,  for  exportation  or  otherwise,  any  Spirituous  Liquors 
in  bottles,  nor,  if  in  cask,  in  a  quantity  less  than  one  hundred 
gallons  ;  and  every  licensed  Distiller  who  shall  sell,  send  out,  deliver, 
or  permit  to  be  sold,  sent  out  or  delivered  from  his  Distillery,  except 
as  aforesaid,  any  Spirituous  Liquors  in  bottles,  or  in  cask  if  in  less 
quantity  than  one  hundred  gallons  shall,  on  conviction,  for  every 
such  offence,  be  liable  to  a  penalty  not  exceeding  Four  Hundred 
Dollars :  and  such  Spirituous  Liquors  shall  be  seized  and  forfeited. 


Illicit  Distilla- 
tion. 


Penalty. 


Forfeiture. 
Exemption. 


Illicit  sale  or 


having  in  pos- 
session. 

Penalty. 


Forfeiture. 
Proviso  for 
proof. 


Retail  sale  to 
be  by  license. 


Distillation  of 
Arrack  and 
ikuiisoo,  or 


Contraband  Dealing. 

32.  Every  person,  other  than  the  Spirit  Farmer,  or  a  licensed 
Distiller,  who  shall  make,  or  distil,  or  I'ectify  any  Spirituous  Liquors, 
or  shall  knowingly  keep,  or  have  in  his  possession  any  still  or  other 
utensil  or  apparatus,  or  part  of  such  still,  utensil  or  apparatus,  for 
distilling  or  making  or  rectifying  Spirituous  Liquors,  shall,  on 
conviction  for  every  such  offence,  be  liable  to  a  penalty  not  exceed- 
ing Three  Hundred  Dollars ;  and  all  such  Spirituous  Liquors,  and 
every  such  still,  or  other  utensil  or  apparatus,  or  portion  of  such 
still,  utensil  or  apparatus,  shall  be  seized  and  forfeited :  but  nothing 
contained  in  this  or  any  other  section  of  this  Ordinance  shall  be 
construed  to  extend  to  distillations  for  medicinal  or  scientiQc  pur- 
poses, or  to  the  distillation  of  essential  oils. 

33.  Every  person,  other  than  the  Spirit  Farmer,  who  shall 
knowingly  sell  or  purchase,  except  for  exportation,  any  Spirituous 
Liquors  on  which  the  duty  leviable  under  this  Ordinance  shall  not 
have  been  paid  to  the  Spirit  Farmer,  or  which  shall  not  have  been 
purchased  from  him,  and  every  person  who  shall  knowingly  have 
in  his  possession,  custody  or  controul,  any  Spirituous  Liquors 
impoited,  sold  or  purchased  contrary  to  tlie  provisions  of  this 
Ordinance,  shall  be  liable  on  conviction,  to  a  penalty  not  exceeding 
One  Himdred  Dollars  for  the  first  offence  ;  and  not  exceeding  Three 
Hundred  Dollars  for  every  subsequent  offence :  and  the  Spirituous 
Liquors  shall  be  forfeited  :  Provided  that  it  shall  be  incumbent  on 
the  person  in  whose  possession  any  Spirituous  Liquors  shall  be 
found,  to  show  that  the  same  were  purchased  from  the  Spirit  Farmer 
of  the  Settlement,  or  that  the  duty  leviable  under  this  Ordinance, 
has  been  paid  to  the  said  Spirit  Farmer.  Provided  further,  that  no 
person  shall  sell  by  retail  Spirituous  Liquors  on  which  the  Spirit 
Farmer's  duty  has  been  paid,  or  which  have  been  purchased  from 
the  Spirit  Farmer,  unless  such  person  is  duly  licensed  under  this 
Ordinance,  to  sell  Spirituous  Liquors  by  retail 

34.  Every  person  other  than  the  Spirit  Farmer  of  the  Settlement, 
who  shall  make  or  distil  or  rectify  any  Arrack  or  Samsoo,  or, 
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accept  as  next  hereinafter  provided,  shall  knowingly  purchase  or  lUicit  posses- 
have  in  his  possession  any  Ajrack  or  Samsoo  which  shall  not  have  ^*®°  of  ditto, 
been  purchased  from  the  Spirit  Farmer,  or  a  Licensed  Farm  Shop- 
keeper, and  every  person  who  shall  import  into  any  of  the  Settle- 
ments any  Arrack  or  Samsoo,  except  for  the  Spirit  Farmer,  shall  be 
liable  to  a  penalty  not  exceeding  Three  Hundred  Dollars,  and  all  Ponaltj. 
.^ch  Arrack  and  Samsoo,  together  with  every  still  or  other  utensil 
or  apparatus,  or  portions  thereof,  used  in  making,  distilling,   or 
rectifying  the  same,  shall  be  seized  and  forfeited.     Provided  always  Forfeitare. 
that  it  shall  be  lawful  for  any  person  to  import  any  Arrack  or 
Samsoo  in  quantities  of  not  less  than  100  gallons,  for  the  purpose 
of  re-exportation,  and  to  buy  or  sell  the  same,  but  subject  always 
to  all  the  provisions  in  that  behalf  hereinbefore  contained. 

35.  Every  person  licensed  under  Sections  38,  39  and  53  of  this  Refund  of 
Ordinance,  and  every  person  having  in  his  possession  at  the  close  of  ^."^^  **  expira- 
the  Spirit  Farmer's  contract  any  Spirits  exceeding  in  quantity  six  p^^er's  term 
gallons,  or  three  dozen  quart  or  six  dozen  pint  bottles,  upon  which 

duty  has  been  paid,  shall,  within  three  days  from  the  expiration  of 

the  Spirit  Farmer's  contract,  furnish  to  the  incoming  and  outgoing 

Spirit  Farmers  an  account  of  all  such  duty  paid  Spirits,  and  the  Account  of 

outgoing  Farmer  shall  reftind  to  the  incoming  Farmer  the  amount  ^*^^^- 

of  duty  received  by  him  upon  such  Spirits,  and  it  shall  be  lawfxd 

for  the  incoming  and  outgoing  Farmers  to  examine  such  Spirits,  and  Examination. 

satisfy-  themselves  that  the  duty  has  been   paid  thereon,  and  any 

person  neglecting  or  omitting  to  furnish  such  account,  or  furnishing 

an  incorrect  account,  shall  be  liable  to  pay  to  the  incoming  Farmer 

the  amount  of  duty  chargeable  on  such  Spirits  as  if  duty  had  not 

abeady  been  paid   upon  them,  and  any  person  refusing  to  furnish 

such  account  or  furnishing  a  false  account  shall,  in  addition,  be  liable 

to  a  penalty  not  exceeding  One  Hundred  Dollars.  Penalty. 

Search  for  Deficiency. 

36.  It  shall  be  lawful  for  the  Spirit  Farmer  at  each  of  the  Settle-  Farmer  may 
ments,  at  the  coming  into  operation  of  this  Ordinance,  to  demand  ^^^  ^f*^' 
from  every  person    having    possession,    custody  oi    controul    of  stocks  of 
Spirituous  Liquors  at  the  Settlement,  or  from  the  Agent  of  such  Spirits, 
person,  an  account  in  writing  of  the  quantity  and  description  of 
Spirituous  Liquors  so  held,  d^tinguishing  the  Spirituous  Liquors 

on  which  duty  has  been  paid  to  the  said  Farmer  or  the  preceding 

Spirit  Fanner,  from  those  on  which  duty  has  not  been  paid,  and 

every  Spirit  Farmer  shall  be  at  liberty  at  any  time  during  the 

term  of  his  exclusive  privileges,  but  not  oftener  than  five  times  in 

each  month,  in  like  manner  to  demand  a  similar  account,  and  to 

enter  the  premises  in  which  such  Spirituous  Liquors  are  stored,  and 

to  inspect  the  same,  provided  that  such  demand  and  entry  is  made 

on  any  lawful  day  between  the  hours  of  6  A.M.  and  6  p.m.,  and 

«veiy  person  refusing  to  give  such  account,  or  without  reasonable  Penalty  for 

caase  shown  to  furnish  such  entry,  or  giving  a  false  or  incorrect  refusing. 

accoimt,  shall  be  liable,  on  conviction,  to  a  penalty  not  exceeding 

Two  Hundred  Dollars. 
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37.  If  it  shall  appear  on  such  inspection,  or  otherwise,  on  search 
duly  authorized,  that  there  is  any  deficiency  in  the  quantities  of 
Spirituous  Liquors  which  ought  to  be  found  stored  in  any  place^ 
according  to  the  landing  permits  of  the  Registrar  of  Imports  and 
Exports,  and  the  permits  granted  for  exportation,  or  for  the  re- 
moval of  Spirituous  Liquors,  the  person  or  persons  in  whose  name 
the  landing  permit  was  issued  by  the  Import  and  Export  Officer, 
in  the  case  of  Spirituous  Liquors  found  defective  in  quantity  at  the 
place  where  stored  on  landing,  or  the  person  in  whose  premises  the 
deficiency  may  be  detected,  in  the  case  of  Spirituous  Liquors  removed 
fipom  a  Licensed  Distillery,  or  firom  a  store,  shop  or  place,  may  be 
summoned  before  a  Magistrate  of  Police,  and  on  proof  to  his  satis- 
faction that  there  is  a  deficiency  in  the  quantity  of  Spirituous 
Liquors,  such  person  shall  be  liable  to  a  penalty  not  exceeding 
Three  Hundred  Dollars,  and  shall  pay  to  tiie  said  Spirit  Farmer 
the  duty  leviable  under  the  provisions  of  this  Ordinance,  on  the 
deficiency:  Provided  always  that  such  person  shall  not  be  held 
liable  for  any  deficiency  arising  from  leakage  or  breakage,  but  the 
burthen  of  proof  that  the  deficiency  arose  from  leakage  or  breakage 
shall  lie  on  the  person  asserting  such  leakage  or  breakage. 

Public  Houses. 

38. — I,  All  persona  desirous  of  keeping,  m  any  of  the  Settle-- 
meTits,  any  Hotel,  Inn^  Tavern,  Eating  House,  Boarding  Hou^e, 
Punch  House,  or  other  house  of  pvlMc  entertainment,  in  which  U 
is  desired  to  sell  Spirituous  Liquors,  Wines,  or  Fermented  Li- 
quors,  shall  apply  to  the  Excise  Licensi/ng  Offi^cer^for  a  license,  amd 
such  Licensi/ng  Ojfficer  shall  submit  the  application  to  the  Board 
of  Licensing  Justices,^  who  Tnay  grant  a  license,  in  form  of 
Schedule  (If.),  for  any  period  of  one  year  or  lesser  period  in 
months,  authorizing  such  person  to  sell  by  retail  Spirituous 
Liquors,  Wines,  or  Fermented  Liquors,  wnder  the  provisions  of 
this  Ordinance,  so  that  the  same  be  used  or  consumed  in  stick 
licensed  house  only;  and  such  license  shall  not  he  transferable 
without  (he  consent  of  the  said  Board.  The  said  licensed  houses 
may  he  classed  by  tiie  Board,  in  three  classes,  accordhig  to  the 
importance  of  the  establishment,  cmd  for  such  licenses  a  fee  shall 
he  paid  at  the  rates  following,  that  is  to  say : — 

For  a  ist  Class  House  -        Dollars  96  per  annum. 

„       2nd        „  -  „         72 

„        3rd         „  -  „  48 

IL  Any  person  selling  SpiHtuous  Liquors,  Wines,  07'  Fermented 
Liquors,  in  such  houses,  without  having  first  ohtained  a  license 
as  required  hy  this  section,  and  any  person  selling  Spii^Uuous 


*  The  Chief  Police  Officer  at  each  of  the  Settlements  appointed  tne  Licensing 
Officer  nnder  this  Ordinance,  Government  Grazette  of  November  25,  1881,  p.  1212. 
The  Inspector  General  of  Police  appointed  an  additional  Licenong  Officer  for  Sing^[>ove. 
Government  Gaxette  of  December  16,  1881,  p.  1296.  The  Assistant  Superintendents 
of  Police  at  Singapore  and  Province  Wellesley  appointed  Licensing  Officers  nnder  this 
Ordinance.    Government  Gazette  of  Jnne  9, 1882,  p.  555. 

t  For  provisions  as  to  the  Board  of  Licensing  Justices,  and  applications  for  Licenses 
to  such  Board,  see  the  Excise  Amendment  Ordinance,  1879,  (No.  VI.  of  1879),  sees. 
7  and  8,  p.  952. 
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Liquors  in  such  houses  and  allowing  the  same  to  be  taken  away 
from  such  houses^  or  otherwise  contrary  to  the  terms  of  the 
License  shall  he  liable,  on  conviction,  for  eaxih  offence  to  a  penalty 
not  exceeding  One  Hund/red  DollarSy  and  the  said  Spirituous 
Liquors  shall  he  seized  and  forfeited. 


39.—/.  Every  person,  being  the  keeper  of  a  store,  sliop,  or  pla^,  Licenses  to 
and  not  being  the  keeper  of  a  Farm  Shop,  as  is  hereinafter  pro-  **^^  ^^  '**^^*^- 
vided  for,  (and  not  being  the  keeper  of  a  place  described  in 
Section  38),  who  may  he  desirous  of  selling  Spirituous  Liquors 
by  retail  in  such  store,  shop,  or  place,  shall  apply  to  the  Excise 
Licensing  Officer,  who  shall  svhmii  the  application  to  the  Board  of 
Licensing  Justices^  who  may  grant  to  such  person  a  license,  in 
formof  Schedule  {N)ifor  amj  period  of  one  year  or  lesser  period 
in  months,  authorizing  him  to  sell  in  such  store,  sJiop,  or  place 
Spirituous  Liquors  i/a  less  quantities  than  three  dozen  quart 
bottles,  or  six  dozen  pint  bottles,  or  six  gallons,  if  not  sold  in 
bottles,  so  that  the  Spirituous  Liquors  be  not  used  or  consumed 
in  the  store,  shop,  or  place  licensed  ;  and  so  that  not  less  than 
(me  quart  bottle  or  two  pint  bottles,  if  sold  in  bottle,  or  one  qua/rt 
if  not  sold  in  bottle,  be  sold  at  a  time. 

For  every  such  license  a  fee  at  the  rate  of  Forty-eight  Dollars  Fees. 
per  annum  shall  be  paid, 

II.  Any  person  selling  Spi/rituous  Liquors  in  such  store,  shop.  Penalty, 
or  place  without  a  license,  or  otherwise  contrary  to  the  provisions 
of  this  Ordinance,  or  contra/ry  to  the  terms  of  me  License  shall  be 
lUMe  on  conviction  to  a  penalty  not  exceeding  Two  Hundred 
Dollars,  and  the  Spirituous  Liquors  sold  contrary  to  the  pro- 
sions  of  this  Ordinance  shall  be  seized  and  forfeited. 

40.  Every  person  licensed  under  the  last  two  preceding  sections  Copy  of 
shall  have  in  some  part  of  the  place  in  which  Spirituous  Liquors  i^^cense. 
may  be  sold  by  retail,  a  copy  of  his  license  which  he  shall  show  to 
every  Police  or  Revenue  Officer  demanding  to  see  the  same,  and  in 
de&olt  thereof,  shall  be  liable  to  a  penalty  not  exceeding  Ten 
Dollars  for  each  and  every  time  he  shall  refuse  or  omit  on  demand 
to  show  the  same. 

41. — /.  All  Ucenses  issued  under  Sections  5  [38*1  ^^^  ^  [^^*]  -^«'??»««« 
Ml  be  subject  to  such  conditions  amd  restrictions  as  the  Board  of  ^^^^|^  ^ 
Licensing  Justices  of  the   Settlememl   shall  from  time  to  time  ^^    ** 
direct,  and  subject  to  such  rules  as  may,  from  time  to  time,  be 
passed  amd  issued  under  the  neoct  succeeding  cla/use,  amd  the  Board 
of  Licensing  Justices,  with  ike  sanction   of  the  Governor,  mxiy 
ca/ncel  any  license  issued  under  either  Sections  5  [38*]  or  6  [5P*]  Cancelmenu 
<m  breach  of  amy  such  conditions  or  restrictions  ;  and  the  Board 
may  cancel  tiie  License  of  amy  person  convicted  of  a/ny  offence  under 
clause  2  of  this  Section  or  under  clause  2  of  Section  6  \s9*\ 

*  Sections  5  and  6  of  the  Excise  Amendment  Ordinance,  1879  (Ordinance  YI.  of 
1879)  are  here  referred  to.  They  were  sections  substituted  respectivelj  for  sections  88 
snd  89  of  the  original  Oidinance,  and  are  given  above  as  sections  88  and  89  (with  the 
ezeeptioo  of  a  put  of  section  88  amending  the  Form  M.  in  the  Schedule  which  is 
omitted  in  consequence  of  ihe  amendment  having  been  made  in  this  edition). 
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IL  It  shall  be  Icmfvl  for  the  Oovemor,  from  time  to  time,  to 
make  Rules*  for  the  management  of  houses  licensed  under  this 
Section,  for  fixing  the  hours  of  opening  and  closing  the  same,  for 
securing  the  good  behaviour  of  the  keepers  or  mxinagers  of  mch 
houses,  the  strict  observance  of  the  peace,  and  the  prevention  of 
drunkenness  and  disorder  therein. 

III.  Any  person  committing  any  offence  against  any  Rules 
so  framed,  shall,  on  conviction  thereof,  be  liahle  to  a  penalty  not 
eocceeding  Fifty  Dollars. 

42.  Any  person  licensed  under  either  of  the  Sections  38  or  39, 
and  desiring  to  be  licensed  under  the  other  of  the  said  sections, 
shall  apply  to  the  Licensing  Officer,  who  may  issue  to  such  person 
such  other  license  accordingly,  and  any  person  so  doubly  licensed 
may  carry  on  business  under  both  licenses  in  the  same  premises. 

43.  All  Hotels,  Inns,  Tavern?,  Eating  Houses,  Punch  Houses, 
or  other  Houses  of  Public  Entertainment,  and  all  Stores,  Shops  or 
places  for  which  a  License  may  be  granted  for  the  sale  or  retail  of 
Spirituous  Liquors  as  aforesaid,  shall  be  registered  in  a  Book 
or  Books  to  be  kept  by  the  Excise  Licensing  Officer  for  that 
purpose. 

44.  It  shall  not  be  necessary  for  any  pei*son  holding  a  license 
under  this  Ordinance  to  take  out  a  license  under  the  Indian  Act  3 
of  1863. 

Exemption. 

45.  All  Spirituous  Liquors,  imported,  landed,  removed  in,  or 
exported  from,  any  part  of  the  Colony,  on  accoimt  of  Her  Majesty's 
Government,  and  on  account  of  Officers  and  Men  of  Her  Majesty's 
Army  and  Navy  serving  on  full  pay  in  the  Settlements,  shall  be 
exempted  from  the  operation  of  this  Ordinance.  Provided  that  due 
proof  of  the  said  Liquors  being  on  account  of  Her  Majesty's  Govern- 
ment or  on  account  of  Officers  and  Men  of  Her  Majesty's  Army  or 
Navy  serving  on  full  pay  in  the  Settlements,  shall  be  furnished 
under  such  Regulations  as  the  Governor  may  from  time  to  time 
make  for  the  purpose. 


Toddy  Lands 
to  be  regis- 
tered. 


Alterations. 


PART  IV. 

Farm  of  Toddy  and  Bhang. 

Registration. 
46.  Every  owner,  renter,  occupier,  or  other  person  in  charge  of 
lands  within  the  Colony  bearing  trees  producing  Toddy,  shall 
cause  the  said  lands  to  be  registered  at  the  Office  of  the  licensing 
Officer  of  the  Settlement,  and  shall  furnish  to  the  said  Officer  a 
statement,  in  writing,  describing  the  locality  of  the  said  lands,  and 
containing  full  particulars  as  to  the  number  of  trees  used  for  pro- 
ducing Toddy,  and,  from  time  to  time,  as  alterations  take  place  in 
the  numbers  of  such  trees,  shall  report  such  alteration  to  the  said 
Licensing  Officer,  who  shall  cause  the  said  particulars  to  be  entered 

*  For  Holes,  see  Government  Gazette  of  May  28,  1879,  p.  884,  and  of  July  S9,  1881, 
p.  692.  This  section  was  sabstituted  for  the  original  section  41  by  section  9  of  the 
Excise  Amendment  Ordinance,  1879  (Ordinance  yi.  of  1879.) 
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in  a  Book,  to  be  kept  for  that  purpose  in  his  Office^  which  Book  Registry  book 
shall,  at  all  reasonable  times,  be  open  to  the  Toddy  Farmer,  or  his 
Agent,  without  fee,  and  any  person  convicted  of  an  offence  against 
the  provisions  of  this  section,  shall  be  liable  to  a  penalty  not  exceed-  Penalty, 
ing  One  Hundi*ed  Dollars ;  and  on  the  trial  of  any  person  charged 
with  an  offence  under  this  Ordinance  relating  to  the  Toddy  Farm, 
the  production  of  an  extract  from  the  said  Book  of  Registry,  signed 
or  purporting  to  be  signed  by  the  said  Licensing  Officer,  shaU  be 
proof  of  the  facts  stated  in  the  said  extract  till  the  contrary  be  shown  Proofs, 
by  the  person  charged,  and  the  certificate  signed  or  pui'porting  to  be 
signed  by  the  said  Licensing  Officer,  stating  that  the  said  Book  of 
Kegistry  does  not  contain  any  entry  relating  to  the  lands  as  to  which 
the  charge  is  made  shall  be  proof  against  the  owner,  renter,  or  occu- 
pier, till  the  contrary  be  shown,  in  like  manner,  that  such  lands 
have  not  been  so  registered. 

Contraband  Dealing. 

47.  No  person,  other  than  the  Toddy  Farmer  of  the  Settlement,  Import  or  Ex- 
shall  prepare  or  manufacture  Toddy  or  Bhang  within  any  of  the  J^Jfih^^^ 
Settlements  of  the  Colony ;  and  no  person,  other  than  the  Toddy  ^^' 
Farmer  of  the  Settlement,  shall  import  or  export  any  Toddy  or 

Bhang  into  or  from  the  said  Settlement,  except  in  the  case  of 
imports  for  sale  to  the  Toddy  Farmer  of  the  Settlement :  and  any 
Toddy  or  Bhang  imported  into  any  of  the  Settlements,  shaU  be  at 
once  taken  to  the  principal  shop  of  the  Toddy  Farmer  at  the 
Settlement,  and  there  sold  or  delivered  to  such  Toddy  Farmer,  at 
such  price  as  may  be  fixed  from  time  to  time  by  the  Governor. 
Provided  always,  that  if  the  Toddy  Farmer  shall  refuse  to  purchase  Proviso, 
any  Toddy  or  Bhang  so  imported,  the  importer  shall  forthwith  export 
the  same :  Any  person  committing  a  breach  of  the  provisions  of  this 
section,  shall  be  liable,  on  conviction,  to  a  penalty  not  exceeding 
One  Hundred  Dollars,  and  the  Toddy  or  Bhang  shall  be  seized  and  Forfeiture, 
forfeited. 

48.  Every  person,  who  shall  sell,  or  ofler  for  sale,  except  to  the  illicit  dealing 
Toddy  Farmer  of  the  Settlement,  and  every  person  who  shall  pur-  in  Toddy  and 
chase  from  any  person  other  than  the  Toddy  Farmer  of  the  Settle-  ^'^*"^- 
ment  of  the  then  current  year,  or  from  a  Licensed  Toddy  Shop- 
keeper of  the  then  current  year,  or  who  shall  knowingly  have  in 

his  possession  any  Toddy  or  Bhang  not  purchased  from  such  Toddy 
Farmer,  or  Registered  Toddy  Shop-keeper,  the  burthen  of  proof  of 
which  purchase  shall  rest  on  the  person  charged,  shall  be  liable,  on 
conviction,  to  a  penalty  not  exceeding  One  Hundred  Dollars,  and  Penalty, 
all  such  Toddy  and  Bhang  shall  be  seized  and  forfeited.  Forfeiture. 

Toddy  for  Bakers. 

49.  The  Toddy  Farmer,  and  every  Licensed  Toddy  Shop-keeper  Prices  foe 
shall  supply  to  all  Bakers  applying  for  the  same,  such  quantities  of  Bakers. 
Toddy  of  good  quality  as  they  may  require  for  making  bread,  and 

at  such  prices  as  may  from  time  to  time  be  fixed  for  each  Settle- 
ment by  the  Licensing  Officer  with  the  approval  of  the  Governor^ 
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and  any  Toddy  Farmer  or  Licensed  Toddy  Shop-keeper  &iling  to 
comply  with  the  provisions  of  this  Ordinance,  shall  be  liable  to  a 
penalty  not  exceeding  Fifty  Dollars  for  each  offence. 

Bakers  may  50.  It  shall  be  lawful  for  any  Baker  requiring  to  use  Toddy  for 

re^ster  Toddy  jjjjjjing  bread,  to  register  such  number  of  trees  as  to  the  Licensing 
Officer,  with  the  approval  of  the  Governor,  may  seem  sufficient  for  the 
necessary  supply  of  Toddy  for  his  bakery,  whereupon  the  Licensing 
Officer  shall  grant  him  a  license  to  use  such  trees  for  his  bakery,  and 
the  produce  of  such  trees  shall  be  used  solely  for  the  purpose  of 
making  bread.  For  every  tree  thus  registered,  the  person  register- 
ing the  same  shall  pay  monthly,  to  the  Toddy  Farmer  of  the  Settle- 
ment such  sum  not  exceeding  Fifteen  Cents,  as  the  Licensing 
Officer,  with  the  approval  of  the  Governor,  shall  direct.  Any 
person  being  so  licensed,  using  or  permitti^  to  be  used  the  Toddy 
produced  from  the  trees  so  registered  for  purposes  other  than  those 
required  in  his  own  bakery  for  baking  bread,  shall  be  liable  to  a 
penalty  not  exceeding  One  Hundred  Dollars,  and  his  license  shall 
be  cancelled,  and  all  persons  who  shall  buy  or  receive  Toddy  from 
any  person  so  licensed,  shall  be  liable  to  a  penalty  not  exceeding 
•  One  Hundred  DoUars,  and  the  fact  that  such  Toddy  has  been  used 
contrary  to  the  provisions  of  this  section,  shall  be  held  to  be  prim& 
facie  evidence  from  which  the  Magistrate  may  infer  that  it  was  so 
used  by  the  permission  of  the  person  licensed. 


Situation  of. 


Hours  of 
business. 

Agent. 


enalty. 


Seryice  of 
notices,  &c., 
on  Fanners. 


PART  V. 
Rules  for  Farbcers. 

Farm  Offices. 

5L  Each  of  the  Farmers  at  the  several  Settlements  shall  have  an 
Office  for  conducting  the  business  of  his  Farm,  to  be  called  the 
Opium  or  Spirit  or  Toddy  Farm  Office,  as  the  case  may  be.  Such 
Offices  shall  be  situated  in  such  places  as  may  be  approved  of  by 
the  Licensing  Officer,  with  the  approval  of  the  Governor,  and  shall 
be  kept  open  for  business  every  day  in  the  year  from  6  A.M.  till 
6  P.M.,  and  the  Farmer  shall  have  in  attendance  at  such  Office  at  all 
such  times  a  person  duly  authorized  to  act  for  him  as  his  Agent,  who 
shall  be  held  to  represent  the  Farmer  for  the  purposes  of  the 
duties  imposed  on  the  Farmer  by  this  Ordinance,  and  any  Farmer 
offending  against  the  provision  of  this  section,  s^ll  be  liable  to  a 
penalty  not  exceeding  One  Hundred  Dollars. 

52.  All  applications  to,  and  service  of  all  notices  and  process 
for,  any  Farmer  relating  to  matters  connected  with  the  Farm,  may 
be  directed  to  the  Opium,  Spirit,  or  Toddy  Farmer,  as  the  case 
may  be,  without  giving  the  names  of  any  of  the  persons  interested 
in  the  said  Farm,  and  shall  be  made  or  served  at  the  Farm  Office 
between  the  hours  of  6  A.M.  and  6  P.M.  on  any  day  in  the  year, 
Sundays  and  holidays  included. 
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Fabm  Shops. 

53.  All  persons  desirous  to  keep    shops  for  the  retail  sale  of  Farm  Shop 
Opium,  Chandoo,  Spirituous  Liquors,  Toddy  and  Bhang,  otherwise  i^ccmcs  to  be 
than  is  hereinbefore  provided,  shall  apply  to  the  Excise  Licensing  ^^ 
Officer  for  a  License,  and  such  Licensing  Officer  may,  provided  he 

consider  the  applicant  a  proper  pei*3on,  grant  a  License  in  the  form 
of  Schedule  (0),  for  any  period  of  one  year  or  lesser  period  in 
months,  authorising  such  person  to  sell  by  retail  Opium  and 
Chandoo  or  Spirituous  Liquors,  or  Toddy  and  Bhang,  as  the  case 
may  be.  Such  Shops  so  to  be  licensed  as  aforesaid,  shall  be  called 
"  Farm  Shops,"  and  shall  be  registered  in  a  Book  to  be  kept  by  the 
Licensing  Officer  for  the  purpose,  and  shall  be  only  in  such  numbers 
and  in  such  situations  as  the  Licensing  Officer  shall,  with  the 
approval  of  the  Governor,  determine. 

54.  A  copy  of  the  Rides  and  Regulations  hereinafter  provided  Buies  to  be 
for  shall  be  printed  in  the  English,  Malay,  Chinese,  and  Tamul  P"»ted. 
languages,  on  the  back  of  every  such  license,  and  the  applicant  shall 

sign  his  name  or  make  his  mark  in  the  presence  of  the  Licensing  Signatare  of 
Officer  or  his  Clerk  on  a  printed  copy  of  such  Rules  and  Regula-  applicant, 
tions,  in  English,  Malay,  Chinese,  and  Tamul,  which  printed  copy  Printed  copies 
shall  be  posted  in  a  conspicuous  place  in  every  such  Farm  Shop :  *^  ^  posted, 
any  person  opening  or  keeping  a  house  or  shop  for  such  purpose 
without  such  license  so  posted,  or  committing  a  breach  of  such 
Rules  and  Regulations,  shall  be  liable,  on  conviction,  to  a  penalty  Penalty, 
not  exceeding  One  Hundred  Dollars. 

55.  A  fee  at  the  rate  of  Twelve  Dollars  per  annum  shall  be  paid  ^e®  of  jjPi2. 
for  every  such  license,  together  with  such  sum  as  may  be  fixed  by 

the  Licensing  Officer,  with  the  approval  of  the  (Jovemor,  for  the 

cost  of  the  signboard,  or  other  distinctive  mark  to  be  supplied  to  Signboards. 

the  said  Farm  Shop-keepers,  by  the  Farmers. 

56.  The  Licensing  Officer  at  each  of  the  said  Settlements  shall,  Roles  to  be 
from  time  to  time,  with  the  approval  of  the  Governor,  draw  up  and  *^*™^ 
publish  Rules  for  the  better  management  of  such  Farm  Shops  and 

for  maintaining  order  therein,  for  the  times  for  opening  and  shutting 

the  shops,  and  for  the  signboards  or  other  distinctive  marks  to  be 

affixed  to  such  shops,  and  for  the  locality  and  means  of  access  to  the 

shops  from  the  street  or  road :  and  it  shall  be  lawful,  at  all  times, 

for  the  Commissioners*  of  Police,  their  Deputies,  and  all  Officers  of 

Police,  and  Revenue  Officers  whose  names  may  be  given,  from  time 

to  time,  by  the  Commissioner*  of  Police  to  the  Licensing  Officer,  to 

enter,  without  warrant,  and  examine  any  of  the  said  licensed  Farm  Power  to  enter 

Shops,  or  any  shops  purporting  to  be  so  licensed,  and  to  inspect  ^^^^^ 

the  Books  and  stocts  of  exciseable  articles  therein. 

57.  The  Licensing  Officer  at  each  of  the  said  Settlements,  with  Cancelling 
the  sanction  of  the  Governor,  may  cancel  the  license  of  any  person     ^®°®®* 


♦  By  the  Police  Force  Ordinance,  1872  (Ordinance  I.  of  1872),  8.  6,  the  powers  of  the 
Commissioner  of  Police  were  conferred  on  the  Inspector  General  of  Police. 
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Gambling, 
Penalty. 


Exciseable 
articles  not 
porchased 
from  the 
Fanner, 


Penalty. 
Forfeiture. 

Selling  other- 
wise than  for 


Suppl^nng 
Soldiers. 


licensed  to  keep  a  Farm  Shop  under  the  provisions  of  this  Ordi- 
nance. 

58.  Any  keeper  of  a  licensed  Farm  Shop  imder  this  Ordinance^ 
knowingly  permitting  gambling  to  be  carried  on  in  his  shop,  or 
knowingly  permitting  armed  persons  to  be  in  his  shop,  shall  be 
liable,  on  conviction,  to  a  penalty  not  exceeding  One  Hundred 
Dollars,  and  his  license  shall  be  cancelled. 

59.  Every  keeper  of  a  licensed  Farm  Shop,  licensed  under  this 
Ordinance,  who  shall  sell,  or  knowingly  have  in  his  possession^ 
either  at  such  Farm  Shop  or  elsewhere,  any  exciseable  articles  for 
the  sale  of  which  he  is  licensed,  which  shall  not  have  been  pur- 
chased from  the  respective  Farmers  of  the  Settlement,  proof  of 
which  purchase  shall  rest  with  the  person  charged,  shall  be  liable^ 
on  conviction,  to  a  penalty  not  exceeding  Two  Hundred  Dollars, 
and  the  exciseable  articles  shall  be  forfeited. 

60.  Every  Farmer  imder  this  Ordinance  and  every  keeper  of  any 
Farm  Shop  under  this  Ordinance,  who  shall  sell  or  exchange 
exciseable  articles  otherwise  than  for  the  coin  usually  current  in  the 
Settlement,  shall  be  liable,  ou  conviction,  to  a  penalty  not  exceeding^ 
Fifty  Dollars  for  every  such  offence. 

61.  Any  Farmer,  or  other  person,  who  shall  knowingly  sell  or 
deliver  to  any  European  or  Native  Soldier,  any  Opium,  Ghandoo,  or 
Opium  Dross,  Spirituous  Liquors,  Toddy  or  Bhang,  without  having 
an  authority  in  writing  from  the  Commanding  Officer  of  such 
Soldier,  shjdl  be  liable,  on  conviction,  to  a  penalty  not  exceeding 
Fifty  Dollars. 

62.  Any  person  selling,  or  oflfering  for  sale,  Spirituous  Liquors  or 
Toddy  adulterated  or  compounded  in  audi  a  manner  as  to  be 
injurious  to  health,  shall  be  liable  to  a  penalty  not  exceeding  Five 
Hundred  Dollars,  and  all  such  injurious  articles  shall  be  seized  and 
destroyed. 

63.  Any  Farmer  under  this  Ordinance  who  shall  either,  by  him- 
self or  by  the  means  of  any  other  person,  take  from  any  person 
or  on  account  of  any  person  who  may  have  committed  or  may  be 
suspected  of,  or  charged  with  having  committed  a  breach  of  any  ot 
the  provisions  of  this  Ordinance,  any  sum  of  money  or  any  goods  or 
chattels  or  other  consideration  whatsoever  as  a  compromise  reward 
or  payment  for  not  prosecuting  such  person  for  such  offence,  shall 
be  liable,  on  conviction,  to  a  penalty  not  exceeding  Three  Hundred 
Dollars. 

Sales  near  end  64.  No  Farmer  or  Keeper  of  a  licensed  Farm  Shop  under  Section 
ofjerm,  role  of  53  q{  this  Ordinance,  shall  sell  or  dispose  of  any  exciseable  articles 
at  or  near  the  end  of  the  exclusive  privileges  of  the  Farmer,  or  at 
any  time  during  such  exclusive  privilege,  so  as  in  either  case  to 
authorize  the  use  of  such  exciseable  articles  at  any  time  after 
12  o'clock  at  noon  of  the  3rd  day  after  the  commencement  of  the- 
term  of  the  new  Farm  under  a  penalty  not  exceeding  One  Thousand 
Dollars. 


Adulterated 
articles. 


Penalty. 


law. 
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NoncE  OF  Cessation  of  Farm. 

65.  Every  Fanner  under  this  Ordinance,  shall,  one  month  before  Printed  Notice 
the  end  of  Ins  term  of  exclusive  privileges,  give  public  notice  in  the  *<>  ^  exposed, 
form  of  Schedule  (P),  that  the  said  privileges  are  to  expire  on  the 

day  to  be  named,  and  that  no  exciseable  articles  puichased  from  such 
Fanner,  or  from  any  Farm  Shop-keeper,  can  be  used  after  such  time 
without  the  consent  of  the  new  Fanner.  Such  notice  shall  be 
printed  in  Fnglish,  Chinese,  Tamul  and  Malay  languages,  and  the 
several  Farmers  shall  supply  copies  thereof  to  every  person  licensed 
under  this  Ordinance,  for  the  sale  of  exciseable  articles  :  and  every 
person  so  licensed  shall  exhibit  the  notice  in  his  place  of  sale  in  a 
conspicuous  place,  so  as  to  be  plainly  visible  to  every  person  enter- 
ing such  place  of  sale.  Any  person  offending  against  any  of  the 
provisions  of  this  section  shall  be  liable  to  a  penalty  not  exceeding  Penalty. 
One  Hundred  Dollars. 

66.  An  Excise  Licensing  Ofl&cer  shall  be  appointed   by  the  Go-  Governor  to 
vemor  for  each  of  the  Settlements.*  t^mlivr" 

Revenue  Officeks. 

67.  All  Police  Officers  shall  have  the  powers  and  authority  of  Warrant  of 
Revenue  Officers  imder  this  Ordinance,  and  the  Excise  Licensing  appo"i^™ent. 
Officer  at  each  of  the  Settlements  may  grant  his  warrant,  in  form 

of  Schedule  (Q),  to  such  agents  or  servants  of  the  several  Farmers, 
as  may  be  approved  of  by  the  said  Licensing  Officer  to  act  as 
Revenue  Officers  at  the  Settlement  in  which  they  may  be  appointed  : 
and  no  person,  except  those  so  appointed  and  except  Police  Officers, 
shall  be  competent  to  act  as  Revenue  Officers  under  this  Ordinance. 
Such  warrants  may  at  any  time  be  withdrawn  by  the  Licensing 
OflScer,  with  the  sanction  of  the  Governor,  and  any  person,  other 
than  a  Police  Officer,  assuming  to  act  as  a  Revenue  Officer,  under 
Una  Ordinance,  and  not  holding  a  warrant  as  such,  shall  be  liable,  on 
conviction,  to  a  penalty  not  exceeding  One  Hundred  Dollars.  Penalty. 

68.  The  names  aud  places  of  residence  of  every  Revenue  Officer  Names  and 
so  appointed  at  any  of  the  Settlements,  shall  be  posted  in  a  con-  ff  ^**®^.^®f '? 
qpicuous  place  at  the  Chief  Police  Court  of  the  Settlement.  ^"  **  ^  ' 

69.  Every  Revenue  Officer  appointed  under  this  Ordinance,  shall  Badges  to  be 
be  supplied,  at  the  expense  of  the  Farmer  requiring  his  appointment,  ^"PP^^®^ 
with  a  badge,  bearing  such  sign  or  mark  of  office  as  may  be  directed 

by  the  Licensing  Officer,  with  the  approval  of  the  Governor,  and, 
before  acting  against  any  person  imder  the  provisions  of  this 
Ordinance,  every  such  Revenue  Officer  shall  declare  his  office  and 

*  The  Chief  Police  Officer  at  each  of  the  Settlements  appointed  the  Licensing  Officer 
imder  this  Ordinance,  Qoyemment  Gazette  of  November  25,  1881,  p.  1212.  The 
Ainstaxtt  Snperintendents  of  Police  at  Sinffapore  and  Province  Welleslej  appointed 
Licensing  Officers  in  addition  to  the  above,  Government  Gazette  of  Jane  9, 1882,  p.  555. 
The  Inspector  General  of  Police  appointed  an  additional  Licensing  Officer  for  Singapore 
under  this  Ordinance,  Government  Gazette  of  December  16, 1881,  p.  1296. 
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produce,  to  the  person  against  whom  he  is  about  to  act,  his  said 
badge.  Every  Police  Officer,  acting  under  the  provisions  of  this 
Production  of  Ordinance,  if  not  in  the  uniform  proper  to  his  service,  shall  in  like 
before  acting,  j^anner  declare  his  office  and  produce,  to  the  person  against  whom 
Police  Officer's  he  is  about  to  act,  such  part  of  his  public  equipment  as  the  Corn- 
badge,  raissioner  of  Police*  shall  have  directed,  or  may  direct,  to  be  carried 
by  Police  Officers  when  employed  on  secret  or  special  service. 

To  be  Public         70.  All  Revenue  Officers  appointed  under  the  provisions  of  Uus 
Servants.         Ordinance,  shall  be  deemed  to  be  Public  Servants  within  the 
meaning  of  the  Penal  Code. 


Permit  exempt 
from  fees. 


License  Fees 
to  be  paid  to 
the  Farmers. 


License  and  Permit  Fees. 

71.  No  fees  shall  be  charged  for  any  permit  required  by  this 
Ordinance,  to  be  furnished  from  the  Office  of  Imports  and  Exports 
or  by  any  Farmer. 

72.  All  License  fees  received  for  matters  relating  to  the  Opium 
Farm,  under  this  Ordinance,  and  charges  for  signboards,  shall  be 
paid  to  the  Opium  Farmer  of  the  Settlement  for  the  time  being; 
and  all  relating  to  the  Spirit  Farm,  to  the  Spirit  Farmer  of  the 
Settlement  for  the  time  being ;  and  all  relating  to  the  Toddy  Farm, 
to  the  Toddy  Farmer  of  the  Settlement  for  the  time  being. 


ments. 


PART  VI. 

General. 

False  Returns  and  SxATEMENm 
False  Retnms  73.  Every  person  who  shall  under  the  provisions  of  this  Ordi- 
and  State-  nance  make  any  application,  or  supply  any  Bill  of  Particulars,  Bill 
of  Specifications,  Return  or  Account,  or  other  written  Statement 
required  by  this  Ordinance  to  be  made  or  supplied,  shall  sign  the 
same  himself,  unless  he  be  absent  from  the  Settlement,  or  unahle 
from  sickness  to  attend  to  business,  in  which  case  the  same  may  be 
signed  by  his  Agents  for  him ;  and  if  any  such  Application,  BUI  of 
Particulars,  Return,  Account,  or  other  Statement  shall  be  false  oi 
incorrect,  either  in  whole  or  in  part,  to  the  knowledge  of  the  person 
so  making  or  supplying  the  same,  whether  the  same  be  signed  by 
himself  or  by  his  Agent,  such  person  shall,  in  every  case  not  other- 
wise provided  for  by  this  Ordinance,  be  liable,  on  conviction,  to 
a  penalty  not  exceeding  One  Thousand  Dollars  for  the  first  ofience, 
and  Two  Thousand  Dollars  for  every  subsequent  offence:  And 
such  Agent  shall  also,  and  in  like  manner,  if  offending,  be  liable  to 
penalties  of  the  like  amount. 


♦  The  powers  of  the  Commissioner  of  Police  were  conferred  on  the  Inspector  General 
of  Police  by  The  Police  Force  Ordinance,  1872  (Ordinance  I.  of  1872),  8.  6. 
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PART  VII. 

Procedure. 

Arrest  and  Search. 

74.  Any  Justice  of  the  Peace  may,  by  his  warrant,  directed  to  Search  War- 
any  Police  Officer,  not  under  the  rank  of  a  Sergeant,  or  if  the  warrant  |^^"{>*^  ^ 
is  to  be  executed  beyond  the  Municipal  limits  of  the  several  Towns,  justice  of  the 
or  beyond  the  limits  of  the  several  Harbours,  not  under  the  rank  Peace, 
of  a  Corporal  authorized  by  warrant  in  writing  under  the  hand  of 
the  Commissioner  of  Police,  empower  him  by  day  or  by  night  to 
enter  and  search  any  dwelling  house,  shop,  or  other  building,  or 
place,  or  any  ship  lying  or  being  within  the  Settlement,  in  any  case 
in  which  it  shall  appear  to  such  Justice  of  the  Peace,  upon  the  oath  ^^en  satisfied 
of  any  person  that  there  is  good  and  sufficient  cause  to  believe  that  Jhere  Is  cood 
in  any  such  dwelling  house,  shop,  or  other  building,  or  place,  or  on  cause. 
board  any  such  ship  is  concealed  or  deposited  any  article  subject  to 
forfeiture  under  this  Ordinance,  or  as  to  which  an  offence  has  been 
committed  against  any  of  the  provisions  of  this  Ordinance,  and  to  Officer  may 
take  possession  of  any  such  article  found  to   be  concealed,   or  of^rtrcle^^*^^ 
deposited  therein,  and  of  the  ships  in  which  the  same  may  be  found,  found, 
and  of  all  utensils  used  for  preparing  Chandoo,  and  all  stills,  or 
other  apparatus  used  for  distilling  Spirituous  Liquors,  or  portions  of 
stills  or  apparatus  intended  for  such  use,  and  to  arrest  and  take  any  ^^  ™*y 
person  or  persons  being  in  such  dwelling  house,  shop,  or  other  *"®**  pewon- 
building  or  place,  or  on  board  such  ship,  in  whose  possession, 
custody,  or  controul,  any  such  article  may  be  found,  or  whom  the 
said  Officer  may  have  good  and  sufficient  reason  to  suspect  to  have 
concealed,  or  deposited  therein  or  thereabout  any  such  article,  and 
any  Officer  to  whom  such  warrant  shall  be  directed,  may,  in  case  of 
obstruction  or  resistivnce,  break  open  any  outer  or  inner  doors  of  Power  to  break 
such  dwelling  house,  shop,  or  other  building,  or  place,  and  enter  ^^"* 
Uiereinto,  and  forcibly  enter  any  such  ship,  and  every  part  thereof, 
and  remove  by  force  any  obstruction  to  such  entry,  search,  seizure, 
and  removal  as  aforesaid,  and  may  detain  every  person  found  in  Maj  detain 
such  place  until  the  said  place  shall  have  been  searched,  and  all  P®"^°^- 
informations  to  be  laid  and  all  warrants  to  be  issued,  and  all  arrests 
and  seizures  to  be  made  imder  this  Ordinance,  may  be  had  or  done 
on  a  Sunday,  as  well  as  on  any  other  day.  Sundays. 

76.  Any  pei-son  found  committing  or  attempting  to  commit  an  ^^dere  with- 
offence  or  employing,  aiding  or  assisting  any  person  to  commit  an  out  warrant, 
offence  against  the  provisions  of  this  Ordinance,  may  be  arrested 
without  warrant  by  any  Police  or  Revenue  Officer,  and  taken,  with 
any  articles  found  as  to  which  the  offence  may  have  been  committed, 
or  attempted  to  have  been  committed,  to  a  Police  Station,  there  to 
be  dealt  with  according  to  law,  and  any  person  suspected  to  have 
about  his  person  any  article  aa  to  which  an  offence  has  been  com- 
mitted against  the  provisions  of  this  Ordinance  may  be  arrested 
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by  any  Police  or  Revenue  Officer  without  a  warrant  and  taken  to 
a  Police  Station,  there  to  be  dealt  with  according  to  law. 


Levy  of  Fines 

against 

Farmers. 


Imprisonment 
on  tion-pay- 
ment  of  fines. 


Imprisonment 
to  end  on  pay- 
ment of  pro- 
portionate part 
of  fine. 

Where  fine 
and  imprison- 
ment ordered^ 
imprisonment 
to  be  addi- 
tional to  any 
imprisonment 
in  commutation 
of  fine. 


Recovery  of  Penalties. 

76.  All  convictions  under  this  Ordinance  may  be  had  before  a 
Magistrate  of  Police,  and  may  be  in  the  form  set  out  in  Schedule 
(R.) ;  and  the  provisions  of  the  Indian  Acts  13  of  1856*  and  48  of 
1860t  for  the  arrest,  bail  and  detention  of  offenders,  and  for  the 
issue  of  warrants,  summons  and  subpoenas,  and  procedure,  and  for 
convictions  and  levy  of  fines  under  these  Acts,  shall,  where  not 
inconsistent  with  the  provisions  of  this  Ordinance,  and  not  other- 
wise hereby  provided  for,  be  applicable  to  all  cases  under  this 
Ordinance. 

77.  Every  fine  imposed  on  a  Farmer  under  the  provisions  of  this 
Ordinance  shall  be  levied  from  the  Farmer  and  his  Sureties,  and, 
if  not  paid  at  the  Court  when  the  same  may  be  imposed,  shall  be 
recoverable  by  sale  of  any  property  mortgaged,  pledged  or  deposited 
with  Government  by  such  Farmer  and  his  Sureties  under  the 
Farmer's  Contract  with  Government. 

78.  The  period  of  imprisonment  imposed  by  a  Magistrate  in 
respect  of  the  non-payment  of  any  fine  under  this  Ordinance  or  in 
respect  of  the  default  of  a  sufficient  distress  to  satisfy  any  such 
fine  shall  he  such  period  of  such  description,  simple  or  rigorous, 
as  in  the  opinion  of  the  Magistrate  will  satisfy  the  justice  of  ihe 
case,  hut  shall  not  exceed  in  any  case  the  maximum  fixed  by  the 
followmg  scale,  viz. : — 

Where  the  fine  That  period  shall  not  exceed 

Does  not  exceed  twenty -five  dollars    Two  months 
Eaxeeds  twenty-five  dollars  hut  does 

not  exceed  fifty  dollars  Four  months 

Exceeds  fifty  dollars  hut  does  not 

exceed  one  hundred  dollars  Six  months 

with  an  additional  two  months  for  every  one  hundred  doUan 
after  the  first  one  hundred  dollars  of  the  fine  until  a  maximufn 
period  of  twelve  months  is  reached,  provided  always  that : — 

(a.)  if  before  the  expiration  of  such  period  of  impi^onment 
such  a  proportion  of  the  fine  be  paid  or  levied  as  is  not  less  than 
proportioTial  to  the  unexpired  portion  of  such  period  the  imprison- 
ment shall  terminate; 

(b.)  where  a  person  is  sentenced  to  both  fine  and  imprisonrMut 
and  ikefiiie  not  being  paid  is  commuted  into  imprisonment  such 
imprisonment  shall  be  in  addition  to  the  imprisonmjent  ordered  6y 
the  original  sentence. 


*  For  Indian  Act  13  of  1856,  see  Appendix,  p.  1289. 
t  For  Indian  Act  48  of  1860,  see  Appendix,  p.  1379. 
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78a.  When  cmy  person  havmg  been  already  convicted  of  any  impnsonment 
offence  against  this  Ordinance  is  again  convicted  of  an  offence  ^^  tuhsequent 
against  this  Ordinance,  the  imprisonment  for  such  subsequent  he^^J^j^a^e. 
offence  shall  unless  otherwise  ordered^  be   cv/rmdative  and  shall 
commence  at  the  expiration  of  any  imprisonment  to  which  &uch 
person  shall  have  been  previously  sentenced. 

Rules  for  Pbocedure, 

79.  On  any  trial  before  any  Magistrate,  and  in  any  proceeding  Manner  of 
on  appeal  in  the  Supreme  Court  relating  in  any  of  the  above  cases,  seizure  not  to 
to  the  seizure  of  contraband  articles  under  this  Ordinance,  it  shall  ^  inquired 
be  lawful  for  the  Judges  of  the  said  Court  and  for  the  Magistrates,  ^ 

and  they  are  hereby  respectively  required  to  proceed  to  such  trials 
and  to  the  hearing  of  such  appeals  on  the  merits  of  the  case  only, 
without  reference  to  matters  of  form,  and  without  enquiring  into  Matters  of 
the  manner  or  form  of  making  any  seizure,  excepting  in  so  far  as  ^*^™- 
the  manner  and  form  of  seizure  may  be  evidence  on  such  merits. 

80,  For  the  purposes  of  this  Ordinance,  exciseable  articles,  stills  What  is  pos- 
and  apparatus  for  disiilh'ng  Spirituous  Liquors  and  for  making  ^^^®°* 
Chandoo  shall  be  [deemed*]  to  be  in  the  possession  of  any  person  if 

he  knowingly  has  them  in  actual  possession,  custody  or  controul  by 
himself  or  by  any  other  person. 

8L  Whenever  in  this  Ordinance,  exciseable  articles  are  directed  l^?^e  as  to 
or  permitted  to  be  seized  or  forfeited,  the  vessels  and  packages,  forfeu^es^^ 
and  the  cart  carriages,  conveyances,  and  ships  in  which  the  same 
may  be  found,  may  also  be  seized  and  forfeited. 


Proof  of  Documents. 

82.  Every  Bill  of  Particulars  received,  and  a  copy  of  every  Bills  of  Parti- 
permit  issued,  by  an  Import  and  Export  Officer  under  this  Ordi-  p^^is  ate. 
nance,  shall  be  entered  in  the  Office  of  Imports  and  Exports  at  the  how  proved. ' 
Settlement  in  a  Book  or  Books,  and  the  respective  Farmers  shall 
be  entitled,  without  fee,  to  inspect  and  take  extracts  from  the 
fiooks  of  Entry,  and  the  production  of  any  extracts  from  the  said 
Books,  or  of  any  certificate  as  to  applications  for  and  grants  of 
permits,  certified,  or  purporting  to  be  certified,  under  the  hand  of 
the  R^istrar  of  Imports  and  Exports  of  the  Settlement,  or  his 
Deputy,  shall,  on  the  trial  of  any  person  charged  with  an  offence 
under  this  Ordinance,  in  any  Court  of  Justice  within  the  Colony, 
be  proof  of  the  facts  set  out  in  the  said  extracts  and  certificates,  tUl 
Ae  contrary  be  shown  by  or  for  the  person  so  charged,  and  the 
absence  of  Bills  of  Particulars  and  of  copies  of  permits  from  the 
said  Books  shall  be  proof,  till  the  contrary  is  shown,  in  like 
manner,  that  application  has  not  been  made  for  the  permit  required 
and  that  the  permit  has  not  been  issued. 

*  « Seemed"  in  original  Ordinance. 

Digitized  by  VjOOQ IC 


174  [IV.   OF  1870.]  EXCISE. 

Magistrate  83.  In  eveiy  case  in  which  any  Farmer  shall  commence  p9X>- 

may  award  cccdings  against  any  person  for  an  offence  under  this  Ordinance^ 
agains^rmer.  ^^^  the  proceeding  shall  not  be  further  prosecuted,  or  in  which,  if 
further  prosecuted,  it  shall  appear  to  the  Magistrate  by  whom  the 
case  shall  be  heard  that  there  was  no  sufficient  ground  for  the 
prosecution,  it  shall  be  lawful  for  the  Ma^trate,  on  the  complaint 
of  the  person  proceeded  against,  to  award  to  him  such  amends  as 
may  seem  fit  not  exceeding  in  the  whole  the  sum  of  One  Hundred 
Dollars. 

Fines  and  Forfeitures. 

lines.  84.  All  fines  received  under  this  Ordinance  shall,  after  the  adju- 

dication of  a  portion  of  the  same,  not  exceeding  one-half  at  the 
discretion  of  tiie  Magistrate,  to  the  informer,  be  paid  to  the  Farmer 
prosecuting  the  case,  or  whose  privileges  have  been  infringed,  and 
all  articles  subject  to  restriction  under  this  Ordinance  seized  and 
and  Forfeitures  forfeited  shall  be  given  to  the  Farmer  prosecuting  the  case,  except 
to  the  Farmers,  when  such  articles  are  declared  by  the  Maristrate  to  be  imfit  for 
use,  in  which  case  they  shall  be  destroyed.  All  ships  forfeited 
imder  this  Ordinance  shall,  if  the  Governor  in  Council  so  direct,  be 
sold,  and  the  proceeds  of  sale  thereof  be  paid  into  the  Treasury  for 
the  purposes  of  the  Colony,  and  all  fines  levied  against  any 
Farmer  shall  be  paid  into  the  Treasury  for  the  use  of  the  Colony. 
Provided  always,  however,  that  the  said  fines  or  proportion  there^rf*, 
shall  not  be  paid  to  the  several  Farmers  under  the  leases  of  their 
Farms  at  present  current  imless  it  shall  be  so  ordered  by  the 
Qovemor  in  Council  as  to  all  or  any  of  them,  and  fiiiling  such 
order  such  fines  shall  in  the  mean  time  be  paid  into  the  Treasury 
for  the  use  of  the  Colony. 

Suspension  of  Proceedinos. 

Goyernormay  85.  It  shall  be  lawful  for  the  Governor  to  suspend  or  stop  any 
stay  proceed-  prosecution  or  proceeding  instituted  or  proposed  to  be  instituted 
*°^^'  under  this  Ordinance,  and  to  direct  the  refund  of  the  whole  or  any 

part  of  any  fine  or  penalty,  and  the  restoration  of  any  ships  ordered 
to  be  forfeited,  and  the  restoration  of  the  whole  or  any  portion  of 
any  articles  ordered  to  be  forfeited,  to  any  person  from  whom  the 
same  may  have  been  taken. 

Actions,  Procedure. 

Actions  within  86.  AU  actions  and  prosecutions  against  any  person  which  may 
3  months.         be  lawfully  brought  for  any  thing  done  under  this  Ordinance,  shall 

be  commenced  within  three  months  after  the  thing  complained  of 

shall  have  been  done^  and  not  otherwisa 

Notice  of  87.  Notice  in  writing  of  such  action  and  of  the  cause  thereof 

action.  gjjjjj  j^^  given  to  the  Defendant,  at  least  one  month  before  the 

commencement  of  such  action,  and  without  such  notice  no  such 

action  shall  be  brought,  or  being  brought^  the  plaintiff  shall  be 

nonsuited. 
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88.  In  every  action  so  brought,  it  shall  be  expressly  alleged  that  AUegation  of 
the  defaadant  acted  maliciously  and  without  reasonable  or  probable  ™a^ce>  ^c. 
cause,  and  if  at  the  trial  the  plaintiff  shall  fiedl  to  prove  such  alle- 

gation,  judgment  shall  be  given  for  the  defendant. 

89.  The  defendant,  in  his  plea  or  defence  to  the  action,  shall  set  Defendant  how 
out  specially  that  he  was  acting  under  the  provisions  of  this  Ordi-  ^  v^ead, 
nance,  naming  the  section  or  sections  under  which  he  was  acting, 

and  shall  state  generally  the  nature  of  the  defence  he  proposes  to 

make  at  the  trial,  but  the  defendant  shall  not  at  the  trial,  except 

as  next  hereinafter  provided,  be  prevented  from  giving  evidence  May  give  other 

of  matters  not  stated  in  his  plea.  evidence. 

90.  If  it  shall  appear  to  the  Court  on  any  such  trial  that  any  Postponement 
matter  proposed  to  be  put  in  evidence  for  the  defendant,  and  not  ®^  ^"^^  *^^ 
set  out  or  clearly  referred  to  in  the  defendant's  plea,  is  of  such  a  ^^^^    ^^^^' 
nature  as  to  embarrass  the  plaintiff,  by  reason  of  the  plaintiff  not 

having  had  notice  or  knowledge  or  the  means  of  knowing  that  the 
defendant  intended  to  adduce  such  evidence,  the  Court  shall  post- 
pone the  trial  and  allow  the  defendant  to  amend  his  plea  on  such 
terms  as  may  seem  reasonable,  and  with  or  without  costs. 

9L  Judgment  shall  not  be  given  for  the  plaintiff  in  any  action  Judgment  how 
for  anything  done  or  intended  to  be  done  under  this  Ordinance,  if  it  ^  ^®  ^^®°* 
shall  be  made  to  appear  to  the  Court  that  the  defendant  acted  by 
the  orders  of  any  Magistrate  or  Justice  of  the  Peace  empowered  by  Magistrate's 
law  to  act  in  that  behalf,  or  if  the  defendant  acted  in  good  fiiith  <>^^«^»»  ^^' 
belieying  he  had  power  to  act  unless  it  be  shewn  that  the  defendant 
acted  maliciously  and  without  reasonable  or  probable  cause. 

92.  In  any  case  where  the  amount  of  damages  which  the  Court  Tenders, 
may  think  proper  in  the  cause  shall  not  exceed  in  amount  any  sum 
tendered  or  offered  in  writing  to  be  paid,  or  any  sum  paid  into 

Court  by  the  defendant,  at  any  time  before  trial,  the  plaintiff 
shall  not  have  judgment  for  any  sum,  and  shall  pay  to  the  defendant 
his  costs  of  the  action.  Provided  always,  that  in  the  event  of  Costs, 
any  sufficient  tender,  offer  in  writing  or  payment  into  Court 
after  action  commenced,  the  costs  up  till  the  time  of  such  tender, 
offer  or  payment,  shall  be  in  the  discretion  of  the  Court,  and 
the  costs  fiSfter  such  time  shall  be  payable  by  the  plaintiff  to  the 
defendant. 

93.  If  the  Judgment  shall  be  for  the  defendant  in  any  such  action.  Costs  to 

or  if  the  plaintiff  therein  become  nonsuited,  or  sufler  any  discon-  I>efendant8. 
tinuance  thereof,  the  Court  shall  allow  to  the  defendant  his  full 
costs  as  between  Attorney  and  Client  and  he  shall  have  the  like 
remedy  for  the  same  as  any  defendant  hath  by  law  in  other  cases, 
and  though  a  verdict  shall  be  given  for  the  plaintiff  in  any  such 
^on  such  plaintiff  shall  not  have  costs  against  the  defendant  Costs  to 
unless  the  Judge  before  whom  the  trial  shall  be  shall  certify  his  Piaintiflfe. 
approbation  of  the  action. 
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Information 
not  admitted 
in  evidence. 


Name  of  in- 
former  to  be 
concealed,  ^c. 


Exception, 


Examination 
of  offenders. 

Refusing  to  be 
sworn,  S^c. 

Ord.IV.of 
i$7i  (Penal 
Code),  sees. 

Certificate  oj 
indemnity  on 
making  full 
discovery. 


Certificate  to 
be  a  bar  to 
proceedings. 


Opimn. 


94.*  Except  as  hereinafter  mentioned  no  information  laid  under 
this  Ordinance  shaU  he  admitted  in  evidence  in  any  civil  or 
criminal  proceeding  whatsoever  and  no  witness  shall  he  obliged  or 
pei^mitted  to  disclose  the  name  or  address  of  any  informer  under 
this  Ordinance  or  to  state  any  matter  which  might  lead  to  his  dis- 
covery. Moreover  if  any  hoolcs,  documents  o?*  papers  which  are  in 
evidence  or  liable  to  inspection  in  any  civil  or  criminal  proceed-- 
ing  whatsoever  contain  any  entry  in  which  any  sv^h  informer  is 
named  or  described  or  which  might  lead  to  his  discovery  trie  Court 
or  Magistrate  shall  cause  all  such  passages  to  be  concealed  from 
view  or  to  he  obliterated  so  far  as  may  be  necessary  to  protect  the 
informer  from  discovoy  but  no  further.  But,  if  on  ike  trial  oj 
any  offence  under  this  Ordinance  the  Magistrate  after  full  inquiry 
into  the  case  shaU  believe  that  the  informer  wilfully  made  in  his 
inforrfiation  a  material  statement  which  he  knew  or  believed  to  he 
false  or  did  not  believe  to  be  true  or  if  in  any  other  proceeding  the 
Court  or  Magistrate  shall  be  of  opinion  that  justice  cannx>t  be  fuUy 
done  between  the  parties  thereto  loithout  the  discovery  of  the 
informer  it  shall  be  lawful  for  the  Court  or  Magistrate  to  require 
the  production  of  the  original  information  and  to  permit  irtAjuiry 
cmd  require  full  disclosure  concerning  the  informer. 

"Whenever  two  or  more  persons  shall  be  clvarged  with  any  breach 
of  this  Ordinance  the  Magistrate  may  require  one  or  more  of  them 
to  give  evidence  as  a  ivitness  or  witnesses  for  the  prosecution  against 
the  other  or  others  of  them.  Any  such  person  who  refuses  to  he 
sworn  07'  to  answer  any  lawful  question  shall  be  dealt  with  in  the 
same  manner  as  witnesses  refusing  to  be  sworn  or  refusing  to 
answer  may  by  law  he  dealt  with. 

Every  person  so  required  to  give  evidence  who  shaU  in  the  opinion 
of  the  Magistrate  make  true  and  fall  discovery  of  all  things  cm  to 
which  he  is  lawfully  exa/mined  shall  be  entitled  to  receive  a  cer- 
tificate of  indemnity  under  the  hand  of  the  Magistrate  staling  that 
he  has  Tnade  a  true  and  full  discoveiy  of  all  things  as  to  which  he 
was  examined,  and  such  certificate  shall  be  a  bar  to  all  legal  pro- 
ceedimgs  against  him  i/n  respect  of  all  such  things  as  aforesaid. 

Interpretation  of  Words. 

95.  In  this  Ordinance,  unless  there  be  somethiug  repugnant  in 
the  subject  or  context,  the  following  words  and  expressions  shall 
have  the  meanings  hereby  assigned : — 

"  Opium  ^  shall  mean  any  kind  of  Opium  not  prepared  for 
smoking,  chewing,  or  eating. 


*  For  the  origiDol  section  94,  a  section  was  substituted  by  the  Excise  Amendment 
Ordinance,  1871  (Ordinance  III.  of  1871),  which  Ordinance  was  repealed  by  the 
Excise  Amendmeot  Ordinance  No.  S,  1871  (Ordinance  XY.  of  1871).  The  last- 
mentioned  Ordinance  substituted  another  section  94  '*for  section  94  of  the  Exciae 
Ordinance,  1870.*'  Thereafter  the  Excise  Amendment  Ordinance,  1879  (()rdinance  VI. 
of  1879),  repealed  **  Section  94  of  the  Excise  Ordinance,  1870."  .^d  later  the  Excise 
Amendment  Ordinance,  1884  (Ordinance  lY.  of  1884),  directed  that  after  section  98  of 
the  Excise  Ordinance,  1870,  the  section  given  above  shoald  be  inserted.  This  latest 
section  94  therefore  only  is  retained  in  this  edition. 
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"  Chandoo  "  shall  mean  any  preparation  of  Opium,  or  any  pre-  chandoo. 
paration  in  which  Opium  forms  an  ingredient,  used  for  smoking, 
chewing,  or  eating. 

"  Opium  Dross  "  shall  mean  Chandoo  Dross.  Opium  Dross. 

"Chandoo   Dross"  shall  mean  the  refuse  of  Chandoo  already  chandooDros>. 
used  for  smoking  and  re-prepared  for  use. 

"  Spirituous  Liquors  "  shall  include  Spirits  and  Liqueurs.  Spirituous 

'' Arrack  and  Sarnsoo ''  shall  mean  spirits  distilled  from  rice,^^^^^' 
or  partty  distilled  from  rice  or  palm  mice,  amd  shall  inchide  Toddy  ^J|^*  ""'' 
atid  aU  intoxicating  liquors  made  by  fermentation  from  rice  or 
pcJm  juice. 

"Toddy"    shall  mean  the  feimented  juice  of  the  Cocoanut  or  Toddy, 
other  Palm  tree. 

"Bhang"  shall  mean  the  intoixicating  drug  obtained  fix)m'*  Indian  Bhang. 
Hemp,"  or  that  Hemp  itself  when  used  for  smoking,  chewing  or 
eating. 

''Exciseable  Articles"  shall  mean  the  articles  made  subject  to  ^*<^*^®*^^® 
exclusive  privileges  under  this  Ordinance.  ^^^  ^^' 

"  Retail  sale   of    Spirituous   Liquors "  shall   mean   the   sale   of  Retail  Sale. 
Spirituous  Liquors  in  less  quantities  than  three  dozen  quart  bottles 
or  six  dozen  pint  bottles  or  six  gallons  when  not  sold  in  bottles. 

"Public  Houses"  shall  mean  places  licensed  under  Section  38  of  Public  Houses, 
this  Ordinance. 

"  Retail  Spirit  Shops  "  shall  mean  shops  or  places  licensed  for  ^^^  Spirit 
retail  sale  of  Spirits  under  Section  39  of  this  Ordinance.  ^^^P^* 

"  Farm  Shops "  shall  mean  shops  licensed  under  Section  53  of  Farm  Shops, 
this  Ordinance,  for  the  sale  of  exciseable  articles. 

** Quart  boUle''  and  "Pint  bottle"  shall  mean  the  quart  and  Quart  and  Pint 
pint  bottles  ordinarily  used  in  commerce,  and  not  bottles  to  hold    ^**  ^^* 
the  fourth  or  eighth  part  of  an  imperial  gallon. 

"Gallon  "  shall  mean  the  imperial  gallon.  Gallon. 

"  Importer  "  shall  mean  the  person  who  shall  take  or  receive  from  Importer, 
on  board  any  ship,  whether  lying  within  or  without  the  limits  of 
the  Colony,  or  who  shall  bring  or  cause  to  be  brought  to  land  within 
the  Colony,  any  articles  subject  to  duty  or  restrictions  under  this 
Ordinance,  and  shall  also  include  any  person  who  shall  bring  or 
cause  to  be  brought  into  the  Colony  any  such  articles  by  land. 

"  Chest   of  Opium "   shall  mean  the  package  with  the   Opium  Chest  of 
contained  therein,  such  as  it  ia  usually  imported  by  merchants  in  ^P»«»™- 
the  Colony. 

"  Ship "  shall  include  every  kind  of  vessel  used  for  the  con-  Ship, 
veyance  of  persons  or  things  on  fresh  or  salt  water. 


Delegation  of  Powers. 

96.  It  shall  be  lawful  for  the  Governor  to  delegate  the  exercise  Governor  may 
of  the  several  powers  vasted  in  him   by  this  Ordinance,   to  the  p^vfrs^ 
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CJolonial  Secretary  at  Singapore,  and  each  of  the  Lieutenant- 
Governors  of  Penang  and  Malacca,*  in  his  absence  from  the  several 
Settlements  respectively. 


Farm  Leases 
existing  on 
coming  into 
operation  of 
this  Ordinance 
may  be  termi- 
nated. 


Current  Farm  Leases. 

97.  It  shall  be  in  the  power  of  each  of  the  persons  who  shall 
be  Farmers  at  the  time  when  this  Ordinance  comes  into  operation  to 
terminate  their  several  current  leases  of  such  Farms  by  giving 
one  month's  notice  to  that  effect  to  the  Colonial  Secretary  at 
Singapore,  or  to  the  Lieutenant-Governor  at  each  of  the  other 
Settlements,  provided  that  such  notice  be  given  and  received  witiiin 
one  month  from  the  date  when  this  Ordinance  so  comes  into 
operation,  and  if  such  notice  be  not  given  as  aforesaid  [thent]  the 
present  leases  shall  continue  in  full  force  and  effect  during  the 
respective  terms  thereof  still  unexpired,  but  provided  always  that 
all  things  done  imder  or  by  virtue  of  the  Act  and  Ordinances  hereby 
repealed,  and  all  Orders,  Rules  or  Regulations  made  and  in  force,  so 
far  as  not  inconsistent  with  any  of  the  provisions  of  this  Ordinance, 
and  all  appointments  of  Officers  and  others,  shall  remain  and  be  of 
full  force  and  effect  until  re-called,  cancelled,  altered  or  amended 
under  the  provisions  of  this  Ordinance. 


Short  Title. 


99.  This  Ordinance  shall  come  into  operation  at  such  time  as  the 
Governor  in  Council  may  direct,  and  may  be  cited  as  the  Excise 
Ordinance,  1870. 


*  By  the  Resident  Conncillors' Ordinance,  1879  (Ordinance  XV.  of  1879),  p.  987. 
powers  vested  in  Lieutenant-Governors  may  be  exercised  by  Resident  Councillors, 
t  '' Than '' in  original  Ordinance. 
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SCHEDULES. 


No.  I. 
EXCISE  REVENUE. 


Farmer's  Contract,  under  Section  3  of  Excise  Ordinance,  1870. 

(Farmer's  name),  having  been  declared  to  he  the  Farmer  of 

for  the  term  commencing  on  the  day  of 

18    ,  and  ending  on  the  day  of  18     ,  and  lie 

having  offered  as  sureties  for  the  due  fulfilment  of  the  tertns  of  this 

Contract  (or,  certain  real  or  personal  estate  having  been  assigtied  to  Her  Majesty 
Queen  Victoria,  Her  Heirs  and  Successors,  as  security  by  vxiy  of  mortgage,  under 
tiie  provisions  of  the  Excise  Ordinance,  1870,  by  the  Deed  annexed  to  this  Contract, 
or  VoUars  having  been  lodged  in  the  Load  Treasury  as  a  deposit,) 

This  Contract  witnesseth,  ihai  aU  the  rights  and  privileges  of 
Farmer  of  ,  under  the  provisions  of  the  Excise  Ordinance,  1870,  are 

henhy  vested  in  the  said  for  the  aforesaid  term.     The  said 

Parmer,  and  his  sureties  hereinafter  named  the  Contractors,  for 

themselves,  their  executors,  administrators,  and  assigns,  do  Jiereby  severally  as 
wU  as  Jointly,  and  every  two  and  more  of  them,  covenant  arid  cbgree  with  Her 
Majesty  Queen  Victoria,  Mer  Heirs  and  Sticcessors  to  pay  to  the  Colonial  Treasurer 
or  AstiUtant-Treasurer,  for  the  time  being,  without  demand,  the  sum  of  Dollart 

monthly,  on  the  last  day  of  every  month,  commencing  on  the 
dayofihe  m>onth  of  >  18    >  and  ending  on  the  day  of  the 

month  of  ,  IS    ,  as  the  rent  of  the  said  Farm ; 

AND  further,  ihaOhe  said  Farmer  shall  well  and  faithfully 

(hserve,  'oerform,  a/nd  fulfil  the  several  provisions,  conditions,  and  stipulations 
oontainea  in  ihs  said  Ordinance,  so  far  as  they  relate  to  the  mana^jement  of  the 
wid  Farm,  or  impose  any  duty  or  obligation  on  the  said 

Farmer,  in  as  full  and  ample  a  manner  as  if  the  said  provisions,  covditions,  ami 
itifulations  had  been  incorporated  in  this  Contract;  AND  further,  that  if  the 
said  rent  or  any  part  thereof  be  unpaid  for  the  space  of  te^i  days  after  any  of  the 
days  on  which  the  same  ought  to  have  been  paid,  or  in  case  of  the  breach  of  any  of 
ft«  provisions,  conditions,  and  stipulations  of  the  sadd  Ordinamce,  so  far  as  they 
fdaie  to  the  said  Farm,  or  the  said  Farmer, 

then,  and  in  either  of  such  oases,  it  shall  be  lawful  for  the  Oovemor  of  the  Colony 
for  the  time  being  to  determine  and  put  an  end  to  the  said  rights  and  privileges, 
and  to  dispose  of  the  same  to  other  persons,  and,  in  the  event  of  any  loss  arisitig 
Herefrom,  the  Contractors,  their  executors  and  administrators  severally  as  well  as 
jointly,  and  any  two  or  more  of  them  covenant  and  agree  to  make  good  the  said 
^  to  Her  Majesty  Queen  Victoria,  Her  Heirs  and  Successors;  AND  fv/rther 
Hoi  the  said  Farmer,  will,  on  entenng  on  the  privileges  of  his 

Farm,  take  over  from  the  outgoing  Fa/rmer,  all  his  stock  of  exciseahle 

ortides,  and  the  machinery  and  vessels  for  preparing  such  exciseahle  articles,  at 
wcfe  prices  as  may  be  settled,  subject  to  the  proviso  hereinafter  contained  for 
orhitration  in  ease  of  difference;  AND  further  that  the  said 
Farmer  wHl  not,  at  or  near  the  end  of  the  term  herein  provided  for,  maymfacture 
iw>re  than  the  usual  quantity  of  exciseahle  articles,  or  sell  any  exciseable  articles, 
(it  less  than  the  a/verage  current  prices  of  the  time  of  the  year,  or  in  greater 
quantities  tlian  ustud  at  the  time  of  the  year,  and  that  he  will  not  sell,  export,  or 
dthenoise  make  away  with,  or  dispose  of  any  of  the  stock  of  exciseahle  articles,  or 
the  machinery  and  vessels  required  for  preparing  ouch  exciseahle  articles,  but  will 

*  This  Schedule  (A)  is  the  Schedule  gtven  in  the  Excise  Amendment  Ordinance 
No.  2, 1871  (Ordinance  XY.  of  1871)»  and  is  inserted  here,  as  well  as  at  the  end  of  that 
Ordinance,  for  convenience  of  reference  The  original  Schedule  A.  of  the  Excise 
Ordinance,  1870  (Ordinance  IV.  of  1870),  is  omitted,  as  an  amended  Schedule  A,  was 
whttitmed  for  it  by  the  Excise  Amendment  Ordinance,  1871  (Ordinance  III.  of  1871), 
vhich  last-mentioned  Ordinance  was  repealed  by  the  Excise  Amendment  Ordinance 
No.  2, 1871  (Ordinance  XV.  of  1871).    See  footnote  to  that  Ordinance,  p.  497. 
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make  over  to  such  'persons  as  tnay  he  invested  with  the  rights  cmd  privileges  of  ike 
Farmer  at  for  the  term  next  after  the  term 

herein  provided  for,  the  fuU  and  complete  stock  of  exciseahlea/rtides^  a/nd  ynoMnrnf 
and  vessels  required  for  prepoHyig  such  exciseable  articles,  proper  and  sufficieni 
for  ihe  due  carrying  on  of  the  said  Farm,  at  the  marketable  value  of  the  said 
articles,  machinery,  amd  vessels  so  to  he  made  over,  AND  in  the  event  of  any 
difference  arising  as  to  quantities  of  exdseahle  articles  manufa4stured  or  sold  awing 
the  last  three  months  of^the  Farm,  and  the  prices  of  such  articles,  and  of  the  nature 
and  quantity  of  articles,  m>achi7iery,  and  vessels  so  to  he  purchased  or  made  over^ 
and  the  prices  thereof,  such  difference  shall  he  determined,  hy  one  or  more  references, 
hy  three  Arhitraiors^  one  to  he  appointed  hythe  ovigoing  Farmer, 

one  hy  the  incom>vng  Parmer,  arid  one  hy  tlie  Governor  for  the 

time  being,  and  the  anjoard  or  a/wards  of  sv/ih  Arbitrators,  or  of  a  majority  of  (hem, 
shall  be  final,  and  the  said  arbitrations,  or  other  settlements,  shall  he  held  at  such 
time  at  or  before  or  after  the  end  of  the  said  term,  as  to  the  Chvemor  for  the  time 
being  may  seem  reasonahle.  AND  that  all  deposits,  as  well  as  all  seowrities  given 
hy  the  said  Contractors,  shall  he  held  hy  the  Governor  for  the  time  being  HHaU 
questicms  between  the  Contra>etors,  their  executors  and  administralors,  and  Eer 
Majesty  Queen  Victoria,  Her  Heirs  and  Successors  shall  he  finally  disposed  of, 
including  matters  relating  to  the  ma/mifa/stwre  or  saleof  excisecuble  articles  nea^Uie 
end  of  the  term  of  this  agreem>ent,  and  in  tnatters  relating  to  the  receipt  and 
transfer  of  exciseable  articles,  machinery,  and  vessels  hy  the  said  Farmer;  AND 
it  shall  he  lawful  for  the  Governor  for  the  time  being,  onhrea/ih  ofaaiyofthe 
covena/nts  in  this  Vontrouct,  such  breach  and  the  amount  of  penalty  therefor  to  he 
held  as  proved  hy  endorsement  on  the  ha/ik  of  this  Conlract  hy  the  Governor  for  the 
tims  being,  stating  the  breach  and  the  amount  of  penalty  therefor,  to  sell  and 
dispose  of  all  or  any  of  the  deposits  or  securities  made  and  given  under  this 
Contract,  without  notice  to  the  said  Contractors,  their  execulors,  andadministraion, 
or  any  of  them,  amd  out  of  the  proceeds  of  such  sale  and  disposition  to  satisfy  and 
discharge  ariAf  claims  v/naer  this  Conlract  agadnst  the  said  Contractors,  aaid  their 
executors  or  admmiistrators,  or  any  of  them,  when  the  Governor  for  the  time  heing^ 
after  satisfying  all  such  claims,  shall  return  to  the  said  Contractors,  th^ 
execittors  and  administraiors,  the  said  deposits,  or  so  m/uch  thereof  as  shall  remain, 
and  shall  surrender  all  securities  held,  or  the  remainder  of  such  securities,  or  of 
the  proceeds  of  sale  of  such  securities,  and  this  Contract  shallhe  at  an  end ;  AND 
further  that  the  rights  atid  privileges  hereby  vested  in  the  Farmer, 

shall  not  he  assigned  to  any  oth^  person  without  the  consent  in  writina  of  ike 
Governor  for  the  time  being,  and  thai  such  assignment,  if  so  allowed,  shall  n(^  he 
deemed  to  relieve  the  said  Contractors,  their  executors,  and  administralors,  or  any 
of  them,  from  any  liability  umder  this  Contract.  AND  further  that  the  sedd 
sureties,  and  their  executors  amd  administrators  may  he  sued  for  any  breach  of  the 
terms  of  this  Contract  as  principals,  and  with  or  urithout  the  said  Farmer,  his 
executors  and  administrators ^  jointly  and  severally,  and  am,y  two  or  more  of  (hem. 
AND  that  arvy  forhearaiice  of  the  Officers  of  Government  in  endeavouring  to  chtain 
payment  of  the  monies  hereby  secured,  or  in  putting  in  force  any  of  the  remedi^ 
for  the  same,  and  any  time  which  Tnay  be  given  to  the  Contractors,  their  or  his 
executors  or  admnnistrators,  or  any  or  either  of  them,  shall  not  in  any  way  pre* 
judice  or  [ajfec^*]  the  security  or  benefit  of  these  presents,  or  the  joint  cmd  several 
CAyvenants  hereinbefore  contained,  or  the  contiwmng  liability  of  the  Contractors,  or 
any  or  either  of  them,  their  or  his  executors  or  administrators  hy  virtue  thereof, 
any  rule  of  law  or  equity  to  the  contrary  notwithstanding.  AND  thai  theioord 
**  Governor'*  as  used  in  this  Contract  shcUl  include  the  officer  for  the  tiine  being 
administering  the  Government  of  the  Colony  and  any  person  to  whom  the  fotoers 
of  Governor  are  or  mm/  be  delegated  under  Section  96  of  the  [Exdsef]  Ordtnaneej 
1870,  so  far,  in  the  latter  case,  as  the  exercise  of  such  powers  is  concerned. 


Signed,  sealed,  and  delivered  al 
this  da/yof  187    ,by 

the  Colonial  Secretary,  for  Her  Majesty  the  Queen, 
and  hy  ,  Farmer,  and 


sureties 


In  the  presence  of 


I 


♦  "  Effect "  in  original  Ordinance, 
t  <'  Exercise  "  in  original  Ordinance. 
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No.  2. 
EXCISE  BEVENUE, 


Form  of  Mortgage, 

h 

do  hereby  assign  to  Her  Majesty  Queen  Victoria^  Her  Heirs  and  Suecessore,  <u 
security  for  the  due  fulfilment  of  the  terms  of  the  Contract  for  the 
Farm  ai  for  the  term  commencing  the  1st  day  of  , 

187    ,  and  ending  tlie  dlst  day  of  ,  187    ,  under  the  Ewcise  Ordi' 

nance  of  1870,  all  my  right,  Utle,  and  interest  in  the  lands  sittuUe  in  the  district 
of  ,  in  ,  and  described  in  Government  (Qrant  or 

Lease)  No.  ,  dated  ihe  day  of  ,  187    , 

and  esOmcUed  to  contain  ,  an<2  \do*'\  herwy  make  over  to  Her  said  Majesty, 

Her  Heirs  and  Successors^  the  Title  Deeds  of  the  said  land.  In  the  event  of  any 
breath  of  the  covenants  in  ihe  said  Contract  by  the  Farmer,  no 

woof  of  which  breach  or  of  ihe  amounts  of  penalties,  forfeitvreSf  dcmages,  and 
Xoeses  arising  therefrom  shaM  be  required  fvriher  than  a/n  indorsement  of  the  sams 
on  the  bach  of  the  said  Contract  by  the  Governor  or  Oficer  adnUnistering  the 
Government  of  the  Straits  Settlements  for  the  tims  being,  I  do  hereby,  for  myself 
m  exectUors,  adm/vnistrators,  and  assi^  authorize  the  Governor  or  Officer 
aamimstering  the  Government  for  the  time  being,  to  seU,  or  otherwise  dispose  of 
Qie  land  hereby  mortgaged,  and  out  of  the  proceeds  thereof  to  defray^  any  penalties, 
forfeitures,  da/mages,  losses,  or  other  liab%lity  to  which  by  the  said  endorsement, 
ike  said  Farmer  shaU  ha/ve  been  declared  luMe,  amd  the  balance,  if 

asy,  to  be  paid  to  me,  my  executors,  administrators,  or  assigns. 

In  wOnets  whereof  I  have  hereimto  set  mnf  hand  cmd  seal,  this  day  of 

in  the  year  187    . 

Signed,  Sealed,  and  Delivered,     1 
In  &ie  presence  of  j 


B. 
EXCISE  IMPORTS. 


Bill  of  Particulars,  tinder  Sections  5>  6,  22. 

To  the  Import  and  Export  Officer  at 

Sm, 

Please  to  issue  a  Permit  to  land  from  the  ship 
(ohestB  of  Opium  or  gallons  of  Spirituous  Liouors — ^name  of 

Liqaor  contained  in  casks — ^numbers  of  Bottles — number  and  aesoription  and 
marks  of  case  or  package  Chandoo  Opium  Dross,  packages) 

on 

the  day  of  187      to  be  stored  in  the 

(godown,  shop  or  house)  of  No.  in 

Street  at  or  in  the  Office  of  Imports  and 

Sxports. 

Tout's  Ac, 
Date  Importer. 


*  *<  To  "  in  original  Ordinance. 
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fc 


EXCISE  IMPORTS. 


^     "S  Permit  under  Sections  5,  6,  22. 

3     *g,  (is)  authorized 

•^     O  on  the  day  of  187 

•g  to  land  from  the  Ship  (chests  of 

§  Opium  or  gallons  of  Spirituous  Liauors — ^namo  of 

fS  Liquor  contained  in  casks^numbers  of  oottles  and  aescription  and 

.S  marks  of  case  or  package  Ghandoo 

Opium  Dross »  packages)  and  (is)  required  to  store  the  same  in  the 

1^  (godown,  shop  or  house)  of 

^g  No.  in  Street  at 

°  or  in  the  Office  of  Imports  and  Exports  at 


*jd 


^  g      «      Date  Import  and  Export  Officer. 

D. 
EXCISE  EXPORTS. 


Bill  of  Particulars,  under  Sections  6,  6,  10,  24. 

To  the  Import  and  Export  Officer  at 

Sir, 

Please  to  issue  a  Permit  to  export  by  Ship 
(chests  of  Opium  or  gallons  of  Spirituous  Liquors— 

name  of  Liquor  contained  in  casks — number  of  bottles — number  and  des- 
cription and  marks  of  case  or  package  Opium,  Chandoo 
Opium  Dross,)  on  the  day  of 

(to  destination)  the  said  187 

haying  been  purchased  by  me  from  in  whose  (godown, 

shop  or  house)  it  is  now  stored  (or  the  same  being  now  stored  in  my  godown, 
shop  or  house)  at  the  same  being  now  stored  in 

your  Office,  and  sold  by  me  to 
who  is  desirous  of  exporting. 

Your*8,  &c. 

Date  Exporter. 


®      fe  E. 

g       i  EXCISE  EXPORTS. 

&  


t  Permit  under  Sections  5,  6,  10,  24. 

Q 

"  (is)  authorized  to  export  by 

§  Ship                                                     to 

^  (chests  of  Opium  or                    gallons  of  Spirituous  Liquors — ^name 

§  of  Liquor  cont^ned  in  casks — ^number  of  bottles — number  and  des- 

-^  cription  and  marks  of  case  or  package                                      Chandoo 

•g  Opium  Dross) 

t  on                             the                             day  of                         187    , 

jSJ  the  said  (                                                           )  having  been  purchased 

00  by  the  exporter  from                                                              and  being 

3  now  stored  in  the  (godown,  shop  or  house  of 

«^  situated  at                                                    the  same  being  now  stored 

?•  in  my  Office)  and  sold  to                                                              ^l^o  is 

p^  required  to  export  in  terms  of  this  permit. 

^  p        Date                                                     Import  and  Export  Officer. 
*  "  Of"  in  original  Ordinance. 
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F. 

EXCISE  SPIEITS. 


Declaration  by  Importer  under  Section  22. 

To  the  Spirit  Earmer  at 

Ti^e  Notice  that  of  the  quantity  of 
landed  by  me  on  the  at 

from  the  Ship  and  now  stored  in 

I  hereby  declare  gallons  bottles 

to  be  intended  for  ose  or  retail  sale  where  stored  and  tender  to  you  the  sum  of 
Dollars,  being  for  the  daty  payable  on  the  same  nnder  the  Excise 
Ordinance  of  1870. 

Date  Importer. 


G. 
EXCISE  SPIEITS. 


Notice  to  remove,  nnder  Section  25. 

To  the  Spirit  Parmer  at 

Take  Notice    that  I  desire  to  remove  nnder  Section  25  of  the  Excise 
Ordinance  of  1870,  gallons  bottles  of 

contained  in  distilled  at  or  imported  by 

on  the  day  of  187        ex  ship  and  now  stored  in 

at  (and  I  hereby  tender  to  yon  payment  of 

being  the  amonnt  of  dnty  chargeable  on  the  same),  and  require 

from  yon  a  Permit  for  the  removal  of  the  same  from  (  ) 

to  the  godown,  shop  or  house  of  situated  at 

(or  if  duty  already  paid)  the  duty  on  the  said  having 

been  already  paid  by  the  Importer  (giving  the  name). 

Tour's  Ac, 
Date  Importer. 


H. 

EXCISE  SPIRITS. 


Permit  to  remove,  tmdor  Section  25. 

(is)  authorized  to  remove  under  Section  55 

of  the  Excise  Ordinance  of  1870,  from  (  )  to  (  ) 

gallons  bottles  of  contained  in  package 

(  )  imported  by  on  the  day  of 

187    ,  ex  ship  and  now  stored  in 

at  the  duty  having  already  been  paid 

on  the  same. 

Pate  SpiritJFarmer. 
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I. 

EXCISE  SPIRITS. 


Order  to  remove,  under  Section  27. 

Settlement  of  1         Whereas  application  has  been  made  to  me, 

V  a  Magistrate  of  Police  for  the  said  Settlement, 

To  Wit.       J  for  an  order  to  remove  (here  state  full  particulars  as  required 
by  Section  26)  by 

(name  of  applicant)  and  whereas  security 

to  my  satisfaction  has  been  given  bv  the  said  (applicant)  for 
the  amount  of  duty  chargeable  on  the  quantity  of  Spirituous 
Liouors  intended  to  be  rembved.  These  are,  therefore,  to 
autnorize  the  removal  of  (here  state  particulars)  now  stored 
in  the  godown  of 

at  to  the  godown  of 

at  there  to  be  kept  till  further  authorized 

to  be  removed  under  the  provisions  of  the  Excise  Ordinance 
of  1870. 

G-iven  uuder  my  hand  and  seal,  at 
this  day  of  187 

Magistrate  of  Polioe. 


K. 

EXCISE  SPIRITS. 


Receipt  by  Spirit  Farmer,  under  Section  28. 
I  hereby  acknowledge  to  have  received  firom 
the  sum  of  Dollars  being  the  sum  payable  as  duty  under  the 

Excise  Ordinance  of  1870,  for  gallons  bottles 

of  packed  in  (cases,  casks)  marked 

and  declared  to  be  for  (use  or  retail  sale)  where  stored  by  the  said 

in  the  godown  of  at 

or  removed  from  to 

Date  Spirit  Farmer. 


L. 

EXCISE  REVENUE. 


U'^  •§  Distillery  License,  under  Section  30. 

p  !§  8  is  hereby  licensed  to  have  at  his 

o  M  h?  Sugar  Estate  ^t                                            in 

2  •^  g  BtillB  for  distillation  and  to  distil  Spirituous  Liquors  therewith. 

S'g  -S  from                              to 

«2.fc  ^  Given  at                         this                  day  of                      187 

M  Excise  Licensing  Officer. 
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M. 


^  Public  House  License,  under  Section  38. 

S  .9  (Ist  Class.) 

•a  .«  Keeper  of  Hotel, 

B  situated  in  at  duly 

I  licensed  under  Ordinance  of  is  hereby 

O  anthorized  nnder  the  provisions-  of  the  Excise  Ordinance  of 

4»^  1870,  to  sell  Spirituous  Liquors,  Wines  or  Fermented  lAqtwrs 

^  g    ^  in  the  said  (Hotel),  so  that  the  same  be  used  and  consumed  on 

o  g     §  the  premises.    This  License  to  be  in  operation  from 

*2:s    .5P  to 

"^•S    £  Date  Excise  Licensing  Officer. 


J.    s 
SS  o 

CO 

.2       PS 


g  N. 


EXCISE  REVENUE. 


Retail  Spirit  Shop  License,  under  Section  39. 

o  is  hereby  licensed  to  sell  by  retail 

13  Spirits,  not  to  be  consumed  on  the  premises,  at  his  (store  or  place)  in 
o  Street,  from  to 


§1     I      Given  at  this  day  of  187 


& 


Excise  Licensing  Officer. 


m  EXCISE  REVENUE. 

o  


^  fi  Farm  Shop  License,  under  Section  55. 

s  s  is  hereby  authorized  to  keep  a  licensed 

S  §  shop  for  the  sale  of  (Chandoo,  &c.,  Spirituous  Liquors,  or  Toddy  and 

i^  U  Bhang)  at  No.  Street  Town  (or  in  the  village 

.S  I  or  district  of)  subject  to  the  Rules  and  Regulations  in  that  behalf, 

€  'o  which  Rules  and  Regulations  have  been  read  and  explained  to  the 

^g  H  said  This  License  to  be  in  operation  from 

|g  Given  at  this  day  of  187 

g  Excise  Licensing  Officer, 


P. 

EXCISE  REVENUE. 


Notice  of  Cessation  of  Farm,  under  Section  64. 

Notice  is  hereby  given,  that  the  exclusive  privileges  of  the 
Fanner  at  this  Settlement,  will  cease  on  the  day  of 

187     ,  and  that  no  exciseable  articles  purchased  from  the  present  Farmer 
can  be  used  after  the  day  of  187     at  noon,  without 

the  consent  of  the  new  Farmer. 

Excise  Licensing  Officer. 
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Q. 

EXCISE  EBVENUE. 


Appointment  of  Eevenuo  Officer,  under  Section  65. 

of  in 

is  hereby  appointed  to  be  a  Revenue  Officer  under  the  Excise  Ordinance  of 
1870,  and  is  duly  vested  with  all  the  rights,  powers  and  immunities  of  such 
office  under  the  provisions  of  the  said  Ordinance. 
Date  Excise  Licensing  Officer. 


K. 

Form  of  Conviction,  under  Section  74.* 

^^^t^iT^'"^^*  \  ^^  ^^  remembered  that  on  the  day  of 

in  the  year  187        before  me,  Magistrate  in 

and  for  the  Settlement  of  (Singapore),  C.  D.  is  convicted  of  the  offence  of 
(here  state  shortly  the  offence),  and  I  the  said  Magistrate  do  adjudge  (here 
state  adjudication). 

Given  under  my  hand,  this  day  of  187 

Magistrate. 


SCHEDULE  (S.)f 

Fcniiit  for  the  removal  of  Opium. 

A.  B.  is  avihorized  to  move  chests  of  {Benares^  Opium  itiarked 

X.  Z.  from  the  premises  of  C.  D.  in 
Street  (Singapore)  to  the  yi'emises  of  E.  F,  in 
Street  (Singapore)  and  from  the  custody  or  possession  of  G.  H» 
to  the  custody  or  possession  of  I.  K. 

(Singapore)  this  day 

of  187    . 


Opium  Farmer, 


SCHEDULE  (T.)t 
To  the  Spint  Fann&i'  at 

Take  notice^  thai  I  intend  to  botHe  spirituous  liquors,  thai  is  to  say  ahotU 
gallons  of  (Bum,  Brandy,  8fc.,  as  the  case  may  he),  now  in 
casks  lying  in  house  No.  in  Street,  in 

District  (or  otherwise  describing  with  reasonable  precision  the  locality),  commencing 
at  o'clock  and  finishing  at  o'clock  on 

If  intended  fo^'  exportation,  in  whole  or  in  part,  the  fact  shaU  he  staied  in  the 
notice. 


*  Sic  in  original  Ordinanoe,  but  apparently  should  be  "  Section  76." 
t  These  Schedules  form  a  part  of  the  Excise  Amendment  Ordinance,  1879  (Ordinance 
VI.  of  1879),  but  they  are  also  inserted  here  for  convenience  of  reference. 
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Oedinancb  No.  V.  oi'  1870. 

An   Ordinance  to  amend  the  law   relating  to  Criminal 
Procedure.  [27tli  June  1870.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  in  consequence  of  the  enactment  of  the  Penal  Code* 
for  this  Colony,  many  of  the  provisions  of  the  Indian  Act  16  of 
1852  have  become  inapplicable  and  others  require  amendment,  and 
it  is  expedient  to  repeal  the  said  Act  and  to  re-enact  some  of 
the  provisions  thereof  and  to  make  further  provision  for  the  ad- 
ministration of  Criminal  Justice  in  the  Courts  of  this  Colony. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

Lt  Whenever,  on  the  trial  of  an  indictment  for  an  offence,  there  Conn  may 

shall  appear  to  be  a  variance  between  any  statement  in  such  indict-  ^!^nce8  not" 

ment  and  the  evidence  offered  in  proof  thereof,  it  shall  be  lawful  material  to 

for  the  Court  before  which  the  trial  shall  be  had,  if  it  shall  consider  the  merits, 

that  by  the  amendment  of  the  indictment  the  person  indicted  will  ^^i™!!!!  f^-i 
11  *     1-      t  »     ,  •     1   r  11  •..  1  1    •    T  ,    postpone  tnal, 

not  be  prejudiced  m  his  defence  on  the  merits,  to  order  such  indict-  &c. 

ment  to  be  amended,  according  to  the  proof,  by  some  Officer  of  the 
Court  or  other  person  both  in  that  part  of  the  indictment  where 
such  variance  occurs,  and  in  every  other  part  of  the  indictment 
which  it  may  become  necessary  to  amend  on  such  terms  as  to 
postponing  the  trial  if  the  person  indicted  apply  for  a  postpone- 
ment^ and  ordering  the  same  to  be  had  before  the  same  or  another 
Jury,  as  such  Court  shall  think  reasonable ;  and  after  any  such 
amendment  the  trial  shall  proceed,  whenever  the  same  shall  be 
proceeded  with,  in  the  same  manner  in  all  respects  and  with  the 
same  consequences  with  respect  to  the  liability  of  witnesses  to  be 
indicted  for  giving  false  evidence  and  otherwise,  as  if  no  such 
variance  had  occurred.  Provided  that  in  any  such  case,  where  the 
trial  shall  be  so  postponed  as  aforesaid,  it  shall  be  lawful  for  such 
Court  to  respite  the  recognizances  of  the  prosecutor  and  witnesses, 
and  of  the  person  indicted  and  his  surety  or  sureties  (if  any),  in 
which  case  the  prosecutor  and  witnesses  shall  be  bound  to  attend  to 
prosecute  and  give  evidence  respectively,  and  the  person  indicted 
shall  be  bound  to  attend  to  be  tried  at  the  time  and  place  to  which 
such  trial  shall  be  postponed,  without  entering  into  any  fresh  re- 
cognizances for  that  purpose,  in  such  and  the  same  manner  as  if 
they  were  originally  boimd  by  their  recognizances  to  appear  and 
prosecute,  or  give  evidence  at  the  time  and  place  to  which  such 
trial  shall  be  so  postponed.     Provided  also  that,  where  any  such 

*  Ordinance  No.  1  of  1870,  which  never  came  into  operation.  Much  of  this  Ordi- 
nance  is  obsolete  on  that  account,  and  in  consequence  of  the  passing  of  the  Criminal 
Procedure  Ordinance,  1878  (Ordinance  VI.  of  1873). 

t  See  the  Criminal  Procedure  Ordinance,  1873,  sees,  47  to  57.  ^  t 
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CRIMINAL   PROCEDURE. 


On  trial  for 
breach  of  tmst, 
if  offence  be 
theft  Court 
may  amend 
indictment. 


Similar  power 
of  amendment 
in  case  of 
breach  of  trust 
by  clerk  or 
servant. 


Similar  power 
of  amendment 
in  cases  of 
theft. 


Similar  power 
of  amendment 
in  cases  of 
theft  as  a 
clerk  or 
servant. 


trial  shall  be  ordered  to  be  had  before  another  Jury,  the  Crown  and 
the  person  indicted  shall  respectively  be  entiUed  to  the  same 
challenges  as  they  were  respectively  entitled  to  before  the  first  Jury 
was  sworn. 

2.  If,  upon  the  trial  of  any  person  charged  with  the  offence  of 
criminal  breach  of  -trust  under  Section  406  of  the  Penal  Code,*  or 
the  offence  of  cheating  and  thereby  dishonestly  inducing  the  person 
deceived  to  deliver  property  under  Section  420  of  the  said  Code,  or 
of  criminal  breach  of  trust  as  a  carrier,  wharfinger,  or  warehouse 
keeper  under  Section  407  of  the  said  Code,  evidence  shall  bo  given 
to  prove  that  such  person  took  the  property  in  question  in  any  such 
manner  as  to  amount  to  the  offence  of  theft  under  Section  378  of 
the  said  Code,  the  Court  may  order  the  indictment  to  be  amended 
under  the  provisions  of  Section  1  of  this  Ordinance. 

3.  If,  upon  the  trial  of  any  person  charged  with  the  offence  of 
criminal  breach  of  a  trust  as  a  clerk  or  servant  under  Section  408  of 
the  Penal  Code,*  evidence  shall  be  given  to  prove  that  such  person 
took  the  property  in  question  in  any  such  manner  as  to  amount  to 
the  offence  of  theft  under  Section  378  of  the  said  Code,  or  the 
offence  of  theft  as  a  clerk  or  servant  of  property  in  possession  of 
his  master  under  Section  381  of  the  said  Code,  the  Court  may  order 
the  indictment  to  be  amended  under  the  provisions  of  Section  1  of 
this  Ordinance. 

4.  If,  upon  the  trial  of  any  person  charged  with  the  offence  of 
theft  under  Section  378  of  the  Penal  Code,*  or  the  offence  of  tiheit 
in  a  building,  tent,  or  vessel  under  Section  380  of  the  said  Code, 
evidence  shall  be  given  to  prove  that,  in  respect  of  the  property 
stated  in  the  indictment,  such  person  was  guilty  of  the  ofience  of 
dishonest  misappropriation  of  property  under  Section  403  of  the  said 
Code,  or  the  offence  of  criminal  breach  of  trust  under  Section  405 
of  the  said  Code,  the  Court  may  order  the  indictment  to  be 
amended  under  the  provisions  of  Section  1  of  this  Ordinance. 

5.  If,  upon  the  trial  of  any  person  charged  with  the  offence  of 
theft  as  a  clerk  or  servant  of  property  in  the  possession  of  his 
master  under  Section  381  of  the  Penal  Code,*  evidence  shall  be  given 
to  prove  that  such  person  was  guilty  of  the  offence  of  dishonest 
misappropriation  of  property  under  Section  403  of  the  said  Code, 
or  the  offence  of  dishonest  misappropriation  of  property  possessed 
by  a  deceased  person  at  the  time  of  his  death  under  Section  404  of 
the  said  Code,  or  of  such  dishonest  misappropriation  under  the  said 
Section  404,  the  offender  being  at  the  time  of  the  person's  decease 
employed  by  him  as  a  clerk  or  servant,  or  the  offence  of  cruninal 
breach  of  trust  under  Section  405  of  the  said  Code,  or  the  offence 
of  criminal  breach  of  trust  as  a  derk  or  servant  under  Section  408 
of  the  said  Code,  in  respect  of  the  property  stated  in  the  indict- 
ment, the  Court  may  order  the  indictment  to  be  amended  under  the 
provisions  of  Section  1  of  this  Ordinance. 

*  The  references  to  the  Penal  Code  thronghout  this  Ordinance  are  to  the  Penal  Code 
of  1870  (Ordinance  No.  1  of  1870),  which  never  came  into  operation.  See  the  Criminal 
Procedure  Ordinance,  1873  (Ordinance  VI.  of  1873),  sees.  47  to  57,  as  to  the  framing 
of  the  charge,  and  as  to  amendments ;  and  see  especially  sec.  62  of  that  Ordinance. 
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6.  Every  verdict  and  judgment  which  shall  be  given  after  the  Verdicts  and 
making  of  any  amendment  under  the  provisions  of  this  Ordinance,  ^"^S"^*" 
shall  be  of  the  same  force  and  effect  in  all  respects  as  if  the  indict-  ^endment. 
ment  bad  originally  been  in  the  form  in  which  it  is  after  such 
amendment  shall  have  been  made  * 

7.  If  it  shall  become  necessary  at  any  time,  for  any  purpose  Records  to  be 
whatsoever,  to  draw  up  a  formal  record  in  any  case  where  any  ^™^  ^  J?  ^ 
amendment  shall  have  been  made  under  the  provisions  of  this 
Ordinance,  such  record  shall  be  drawn  up  in  the  form  in  which  the 
mdictment  is  after  such  amendment  shall  have  been  made,  without 

taking  any  notice  of  the  fact  of  such  amendment  having  been 
made. 

8.  In  an  indictment  for  theft  the  person  indicted  maybe  charged  indictment  in 
with  having  dishonestly  taken  the  property  stated  in  the  indict- ca«es  of  iheft. 
ment  out  of  the  possession  of  the  person  mentioned  therein  without 

that  person's  consent,  and  in  support  of  such  allegation  it  shall  be 
sufficient  to  prove  that  the  person  indicted,  intending  to  take 
dishonestly  such  property  out  of  the  possession  of  the  person  men- 
tioned in  the  indictment,  without  that  person's  consent  moved  that 
property  in  order  to  such  taking.f 

9.  In  an  indictment  for  murder  or  culpable  homicide  not  amount-  In  indictment 
ing  to  murder,  or  for  abetting  murder  or  culpable  homicide  not  ^*^' ™"J^^^  **•*. 
amounting  to  murder,  or  for  attempting  to  commit  murder  which  ckLeTthe  means 
shall  be  preferred  after  this  Ordinance  shall  come  into  operation,  by  which 

it  aliall  not  be  necessary  to  set  forth  the  manner  in  which,  or  the  *°J^  inthctea 
means  by  which,  the  death  of  the  deceased  was  caused  or  attempted  ^ated. 
to  be  caused.! 

10.  In  an  indictment  for  murder  it  shall  be  sufficient  to  state  Indictment 
that  the  person  charged  with  the  offence  did  murder  the  deceased  "*  ^^^  ^^ 
by  doing  an  act  with  the  intention  of  causing   the  death  of  a  ^^ 
human  being,  or,  as  the  case  may  be,  by  doing  an  act  with  the 
intentioh  of  causing  such   bodily  injury  to  the  deceased  as  the 
offender  knew  to  be  likely  to  cause  the  death  of  the  deceased,  or  by 

doing  an  act  with  the  intention  of  causing  bodily  injury  to  some 
person,  and  that  the  bodily  injury  intended  to  be  inflicted  was 
sufficient  in  the  ordinary  course  of  nature  to  cause  death,  or  by 
doing  an  act  knowing  it  to  be  so  imminently  dangerous  that  it 
must  in  all  probability  cause  the  death  of  a  human  being,  or  such 
bodily  injury  as  was  likely  to  cause  the  death  of  a  human  being, 
and  committing  such  act  without  any  excuse  for  incurring  the  risk 
of  causing  death  or  such  injury  as  aforesaid,  and  in  any  indictment 
for  abetting  murder  or  for  attempting  to  commit  murder,  it  shall 
be  sufficient  to  state  that  the  person  charged  with  the  offence 
abetted  the  murder  of  the  deceased  or  attempted  to  murder  the 
deceased  aR  the  case  may  be.t 

IL  Upon  an  indictment  for  murder,  the  Jury  may  find  the  Jury  may  find 
person  charged  with  the  offence  not  guilty  of  murder,  but  guilty  of  accused  guilty 
culpable  homicide  not  amounting  to  murder.J  hondcid^'^ 


*  See  The  Criminal  Procedure  Ordinance,  1873  (Ordinance  VI.  of  1878),  s.  54. 
t  See  The  Criminal  Procedure  Ordinance,  1873,  sees.  47  to  51. 
t  See  The  Criminal  Procedure  Ordinance,  1873,  s.  64. 
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Provision  for 
eases  of 
grievous  hurt 
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offences. 
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Intent  to 
defraud  par- 
ticular person 
need  not  be 
alleged  or 
proved. 

Person  indicted 
for  criminal 
misappropria- 
tion and 
proved  guilty 
of  theft  not  to 
be  acquitted. 

On  indictment 
for  joint  re- 
ceiving may 
be  convicted 
of  guilty  of 
separately 
receiving. 

Abettor  may 
be  indicted 
and  punished 
in  absence  of 
principal. 


12.  Upon  an  indictment  for  the  murder  of  a  child,  the  Jury  may 
find  the  person  indicted  not  guilty  of  murder,  but  guilty  of  inten- 
tionally concealing  or  endeavouring  to  conceal  the  birth  of  such 
child  under  Section  318  of  the  Penal  Code,  and  the  person  so  found 
guilty  shall  be  liable  to  be  punished  under  the  said  Section  of  the 
said  Code.* 

13.  It  shall  not  be  necessary  in  an  indictment  for  voluntarily 
causing  grievous  hurt  to  specify  the  particular  kind  of  grievous 
hurt.t 

14.  Upon  an  indictment  for  voluntarily  causing  grievous  hurt 
or  for  voluntarily  causing  hurt  to  any  person,  or  for  an  offence 
under  Section  336,  337,  or  338  of  the  Penal  Code,  the  person 
indicted  shall  not  be  entitled  to  be  acquitted  upon  the  ground  that 
the  hurt  caused  the  death  of  the  person  injured,  or  that  the  person 
indicted  was  guilty  of  culpable  homicide. 

15.  In  an  indictment  in  which  it  shall  be  necessary  to  mention 
any  instrument  or  document,  or  to  make  an  averment  or  allegation 
respecting  any  instrument  or  document,  it  shall  be  sufficient  to 
describe  such  instrument  or  document  by  any  name  or  designation 
by  which  the  same  is  usually  known,  or  by  the  purport  thereof, 
without  setting  out  any  copy  or  fac-simile  thereof  or  otherwise 
describing  the  same  or  the  value  thereof 

16.  In  an  indictment  in  which  it  shall  be  necessary  to  allege  an 
intent  to  defraud,  it  shall  not  be  necessary  to  allege  or  prove  an 
intent  to  defraud  any  particular  person,  but  it  shall  be  sufficient  to 
allege  and  prove  an  intent  to  defraud. 

•  ****« 

18.t  If*  upon  the  trial  of  any  person  indicted  for  criminal  mis- 
appropriation of  property,  it  shall  be  proved  that  he  was  guilty  of 
committing  theft  of  such  property,  he  shall  not  by  re.ason  thereof 
be  entitled  to  be  acquitted  of  the  offence  charged  against  him.§ 

19.  If,  upon  the  trial  of  two  or  more  persons  indicted  for  jointly 
receiving  stolen  property,  it  shall  be  proved  that  one  or  more  of 
such  persons  separately  received  any  part  of  such  property,  it  shall 
be  lawful  for  the  Jury  to  convict  upon  such  indictment  such  of  the 
said  persons  as  shall  be  proved  to  have  received  any  part  of  such 
property. 

20.  A  person  may  be  indicted  and  pimished  for  abetting  an 
offence  which  has  been  committed  in  consequence  of  the  abetment, 
notwithstanding  the  person  who  conamitted  the  offence  shall  not 
have  been  indicted  or  found  guilty,  or  shall  not  be  in  custody  or 
amenable  to  justice,  and  every  abettor  of  an  offence  may  be  indicted, 
tried,  and  pimished  for  the  abetment  as  a  substantive  offence,  and 
may  be  tried  either  jointly  with  the  principal  offender  or  separately,! 
and  punished  by  any  Division^  of  the  Supreme  Court  which  would 

*  See  The  Criminal  Procedure  Ordinance,  1878  (Ordinance  VI.  of  1873),  s.  66. 
f  See  The  Criminal  Procedure  Ordinance,  1873,  sees.  47  to  51. 
X  Section  17  is  omitted  as  its  provisions  are  contained  in  section  67  of  the  Crimioal 
Procedure  Ordinance,  1873. 
§  See  The  Criminal  Procedure  Ordinance,  1873,s.  62. 
II  See  The  Criminal  Procedure  Ordinance,  1873,  s.  65. 
%  See  foot  note  at  p.  209.  ^  t 
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have  power  to  try  the  principal  offender,  or  which  would  have 
power  to  try  the  abettor  if  he  had  committed  the  offence  himself, 
either  in  the  place  in  which  he  is  guilty  of  the  abetment,  or  in  the 
place  in  which  any  act  shall  have  been  conmiitted  in  pursuance  of 
the  abetment 

21.  A  person  may  be  indicted  and  punished  for  dishonestly  re-  f^^*^?^|  ^^ 
ceiving  or  retaining  stolen  property,  notwithstanding  the  person  by  abaence^of 
whose  offence  the  possession  of  such  property  shall  have  been  trans-  principal, 
feired,  or  who  shall  have  criminally  misappropriated  i^ch  property 

or  committed  criminal  bre€u;h  of  trust  in  respect  thereof,  shall  not 
have  been  found  guilty  of  such  offence,  or  shall  not  be  in  custody 
or  mnenable  to  justice. 

22.  It  shall  be  lawful  to  insert  several  counts  in  the  same  indict-  InRcrtion  of 
inent  against   the  same    person    for  different  offences  *     But  the  ^^''^''''^  ''*'""*'• 
Judge,  before  whom  the  person  indicted  shall  be  tried,  may  direct 

that  any  one  or  more  of  the  counts  shall  be  treated  as  a  distinct 
indictment  or  indictments,  and  that  the  person  indicted  shall  be 
tried  thereupon  in  the  same  manner  as  if  such  count  or  counts  had 
heen  in  separate  and  distinct  indictments. 

28.  If,  upon  the  trial  of  an  indictment  for  theft,  it  shall  appear  ^^  j^fff  "®°^ 
that  the  property  alleged  in  the  indictment  was  taken  or  moved  at  property  taken 
different  times,  the  prosecutor  shall  not  by  reason  thereof  be  re-  at  different 
quired  to   elect  upon  which  taking  or  moving   he  will  proceed,  ^^^  °^^  ^^!^ 
unless  it  shall  api>ear  that  there  were  more  than  three  takings  or  certain  cases/" 
movings,   or  that  more  than  the  space   of  six  calendar   months 
elapsed  between  the  first  and  the  last  of  such  takings  or  movings, 
and  in  either  of  such  last  mentioned  cases,  the  prosecutor  shall  be 
required  to  elect  to  proceed  for  such  number  of  takings  or  movings 
not  exceeding  three  as  shall  appear  to  have  taken  place  within  the 
period  of  six  calendar  months  from  the  first  to  the  last  of  such 
takings  or  movings. 

24,  In  an  indictment  for  giving  or  fabricating  false  evidence,  or  Indictment  fop 
for  using  or  attempting  to  use  false  or  fabricated  evidence,  or  for  ^^^^^  evidence, 
any  offence  which  by  the  Penal  Code  is  declared  to  be  punishable 

in  the  same  manner  as  the  offence  of  intentionally  giving  fitlse 
evidence,  or  for  abetting  or  attempting  to  commit  any  of 
the  offences  aforesaid,  it  shall  be  suflicient  to  set  forth  the 
substance  of  the  offence  charged,  without  setting  out  any  part  of 
any  proceeding  either  in  law  or  in  equity  and  without  setting 
forth  the  commission  or  authority  of  the  Court  or  person  before 
whom  such  offence  was  committed. 

25.  In  an  indictment  in  which  it  shall  be  necessary  to  make  any  Coin  and  Bank 
averment  as  to  any  money,  or  any  note  of  any  Bank,  or  any  note  no^b  may^°^ 
of  Government  payable  on  demand,  or  which  by  any  law  is  or  described  as 
shall  be  declared  to  be  a  legal  tender,  it  shall   be   suflicient  to  money, 
describe  such  money  or  note  simply  as  money  t  without  specifying 

any  particular  coin  or  Bank  or  other  note,  and  such  allegation,  so 
fiff  as  regards  the  description  of  the  property,  shall  be  sustained  by 
proof  of  any  amount  of  coin  or  of  any  such  note  as  aforesaid, 

*  See  the  Criminal  Frocednre  Ordinance,  1S78,  sees.  5S  to  61. 

t  See  the  Criminal  Procedore  Ordinance,  1873  (Ordinance  VI.  of  1873),  s.  68,  sub-s.v.  t 
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although  the  particular  species  of  coin  of  which  such  amount  was 
composed,  or  the  amount,  number,  or  other  particulars  of  the  note, 
shall  not  be  proved,  and  in  cases  of  obtaining  money  or  any  such 
note  or  notes  as  aforesaid  by  cheating  by  proof  that  the  offender 
obtained  any  piece  or  [pieces*]  of  coin,  or  any  such  note  or  notes,  or 
any  portion  thereof,  or  of  the  value  thereof  by  cheating,  although 
such  piece  or  pieces  of  coin  or  note  or  notes  may  have  been 
delivered  to  him  in  order  that  some  part  of  the  value  thereof  should 
be  returned  to  the  party  delivering  the  same  or  to  any  other  person 
or  persons,  and  such  part  shall  have  been  returned  accordingly. 
Absence  of  26.  It  shall  not  be  necessary  to  allege  in  an  indictment  any 

geDeral  excep-  circumstances  for  the  purpose  of  showing  that  the  case  does  not 
Code  apsumed.  come,  nor  shall  it  be  necessary  to  allege  that  the  case  does  not  come, 
within  any  of  the  general  exceptions  contained  in  Chapter  IV  of 
the  Penal  Code,  or  within  the  exceptions  contained  in  Section  136, 
Section  300,  Section  323,  Section  324,  Section  325,  Section  326, 
Section  375,  or  Section  499  of  the  said  Code,  but  every  charge 
shall  be  understood  to  assume  the  absence  of  all  such  circumstances, 
and  it  shall  not  be  necessary  on  the  part  of  the  prosecutor  to  prove 
at  the  trial  the  absence  of  such  circumstances  in  the  first  instance; 
but  the  person  indicted  shall  be  entitled  to  give  evidence  of  the 
existence  of  any  such  circumstances,  and  evidence  in  disproof 
thereof  may  then  be  given  on  the  part  of  the  prosecutor.t 
Good  faith  27.  I^  proving  the  existence  of  circumstances  as  a  defence  under 

Srj^s     *^®  ^^^'  ^^^'  ^*''^'  ^^^'  "^^^^  ^*'^'  ^^^'  ^^  ^^^^  exception  to  Section 

499  of  the  Penal  Code,  good  faith  shall  be  presumed  unless  the 

contrary  appear. 

Words  taken         28.  In  every  indictment,  words  used  in  describing  an  offence, 

Penal  C<Sle.      shall  be  deemed  to  have  been  used  in  the  sense  attached  to  them  by 

the  Penal  Code. 

Trial  for  29.  Any  person  accused  of  murder,  or  of  culpable  homicide  not 

OTdJath^ *®*'    an»ounting  to  murder,  may  be  dealt  with,  tried,  and  punished  by 

within  jurisdic-  any  Division  of  the  Supreme  Court,  if  the  act  which  shall  have 

tion.  caused  the  death  shall  have  been  committed  wholly  or  partly  within 

the  local  limits  of  the  jurisdiction  of  such  Division,  or  if  the  death 

shall  have  taken  place  within  such  local  limits  in  the  same  manner 

as  if  both  the  act  had  been  committed  and  the  death  had  taken 

place  within  such  lo'^al  limits.  J 

If  offence  30.  Any  pei-son  accused  of  an  offence  may  be  dealt  with,  tried, 

comraenced  or  and  punished  by  any  Division  of  the  Supreme  Court,  if  the  offence 

^Oun  juffifldic-  ^^^^  ^^^®  ^^^^  either  commenced  or  completed  within  the  local 

tion.  limits  of  the  jurisdiction  of  such  Division  in  the  same  manner  as  if 

the  offence  had  been  wholly  and  entirely  committed  within  such 

local  limits.  § 

If  act  done  or        3L  Whenever  the  offence  of  which  any  person  shall  be  accused, 

^^°^"*^tid     ^^      consist -of  any  thing  which  has  been  done  and  of  any  conse- 

jurisdiction.      queuce  which  has  ensued  therefrom,  the  person  accused  may  be 

dealt  with,  tried  and  punished  by  any  Division  of  the  Supreme 

Court,  if  either  the  act  shall  have  been  done  or  the  consequence 

♦  "  Piece  **  in  ori^nal. 

t  Sew  The  Criminal  Procedure  Ordinance,  1873,  p.  47. 

X  See  The  Criminal  Procedure  Ordinance,  1873,  8.  75.  ^<^  t 

§  See  The  Criminal  Procedure  Ordinance,  1873,  sees.  75  and/fciiOOQlC 
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sliall  have  ensaed  within  the  local  limits  of  the  jurisdiction  of  such 
Division  in  the  same  manner  as  if  both  the  act  had  been  done  and 
tiie  consequence  had  ensued  within  such  local  limits.* 

32.  Whenever  a  person  shall  be  accused  of  any  offence  punishable  Beoeiying 
under  Section  411,  412,  413,  or  414  of  the  Penal  Code  in  respect  jf^JSt??^**^ 
to  the  receiving  or  retaining  of  stolen  property,  such  person  may  offe^  only 
be  dealt  with,  tried,  and  punished  by  any  Division  of  the  Supreme  within  joris- 
Court,  if  the  offence  by  which  the  possession  of  the  property  shall  ^^*'°- 

have  been  transferred,  shall  have  been  committed  either  wholly  or 
in  part  within  the  local  limits  of  the  jurisdiction  of  such  Division, 
or  if  any  of  the  stolen  property  shall  have  been  received  or  retained 
by  the  person  accused  within  such  local  limits.t 

33.  If  any  person  shall  be  accused  of  any  offence  under  Section  Proyisions  in 

424  of  the  Penal  Code  of  dishonestly  or  fraudulently  concealinir  or  caiwof dis- 

i.  ,  .        !/.•'/.  .t     "^  ^     ^  honest  remoTftl 

removing  any  property  of  mmself,  or  of  any  other  person,  or  of  or  conceahnent 

dishonestly  or  fraudulently  assisting  in  the  concealment  or  removal  of  property. 

thereof,  such  person  may  be  dealt  with,  tried,  and  punished  by  any 

Division  of  the  Supreme  Court,  if  the  property  shall  have  been 

concealed  or  removed  in  any  place  within  the  local  limits  of  such 

Divifflon  or  shall  have  been  removed  from  any  place  within  such 

local  limits.* 

34.  If  any  person  shall  be  accused  of  any  offence  alleged  to  have  Offonces  on  a 
been  oonmiitted  on  a  journey  or  on  any  voyage  in  the  Colony,  such  Jo"™«y  or 
person  may  be  dealt  with,  tried,  and  punished  by  any  Division  of  ^*''^^** 

the  Supreme  Court,  if  any  part  of  the  journey  or  voyage  shall  have 
been  performed  within  the  local  linuts  or  the  jurisdiction  of  such 
Division.t 

35.  If  any  person  shall  escape  from  any  custody  in  which  he  is  E«ci4)e  from 
lawfully  detained  in  pursuance  of  a  sentence  of  a  Court  of  Justice  ^®**^y- 

OT  by  virtue  of  a  commutation  of  such  sentence,  or  shall  be  charged 
with  any  offence  declared  to  be  punishable  under  Section  227  of  the 
Penal  Code  or  under  Section  12  of  Act  24  of  1855  J  (relating  to 
penal  servitude,)  the  person  accused  may  be  dealt  with,  tried  and 
punished  by  any  Division  of  the  Supreme  Court,  if  such  person 

*  See  the  Criminal  Procedure  Ordinance,  1878,  sees.  75  and  77. 

t  See  the  Criminal  Procedure  Ordinance,  187S,  sees.  75  to  77. 

t  Section  12  of  Indian  Act  24  of  1855,  **  An  Act  to  substitute  penal  servitude  for 
tile  paniihment  of  Traiisportation  in  respect  of  European  and  American  convicts,  and 
to  amend  the  law  relating  to  the  removal  of  such  convicts,"  is  as  follows  : — **  If  a  license 
be  granted  under  Section  9§  of  this  Act  upon  any  condition  specified  therein,  and  the 
tanvid  to  whom  the  license  is  granted  violate  any  such  condition,  or  shall  go  beyond 
tbe  Hsuts  specified  in  the  license,  or,  knowing  of  the  revocation  of  such  license,  shall 
Bej^  forUiwith  to  surrender  himself,  or  shSu  conceal  hims^  or  endeavour  to  avoid 
^S  apprehended,  he  shall  be  liable,  upon  conviction,  to  be  sentenced  to  penal  ser- 
vitude iSfr  a  term  not  exceeding  the  ^11  term  of  penal  servitude  mentioned  in  the 
original  sentence  or  order." 

§  Section  9  of  the  Act  is  as  follows  : 

**  It  shall  be  lawful  for  the  Governor  General  of  India  in  Council  to  grant  to  any 
wnvict  who  may  hereafter  be  sentenced  or  ordered  to  be  kept  in  penal  servitude,  a 
Seoue  to  be  at  large  within  the  said  territories,  or  in  such  part  thereof  as  in  such  license 
^^  be  expreesed,  during  such  portion  of  his  term  of  servitude,  and  upon  such  conditions 
iit all' respects  as  to  the  Governor  General  of  India  in  Council  shall  seem  fit;  and  it 
skall  be  lawful  for  the  said  Governor  General  in  Council  at  any  time  to  revoke  or  alter 
Mch  license  by  a  like  order." 
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CBIIONAL  PBOCEDUBE. 


Former  con* 
fiction  a  bar. 


Certain  pro- 
Tinon8<^ 
9  Geo.  IV., 
€.  74,  to  apply. 


shall  be  apprehended  and  retaken  within  the  local  limitB  of  the 

jurisdiction  of  such  Division,  or  if  he  was  formerly  tried  by  such 

Division,  or,  in  the  case  of  an  escape  from  custody,  if  he  shall  have 

escaped  from  custody  in  any  place  within  such  local  limite.* 

Justice  of  36.  Every  Justice  of  the  Peace  shall  have  power  to  deal  with  any 

^^^  ™»y  person  charged  with  an  offence  for  which  he  is  liable  under  thk 

ofPencei.  Ordinance  to  be  tried  by  any  Division  of  the  Supreme  Court  in  the 

same  maimer  as  if  such  offence  had  been  wholly  and  entirely 

committed  within  the  local  limits  of  such  Division. 

87.  A  former  conviction  or  acquittal  before  a  Court  of  competent 
jurisdiction  of  any  offence  hereby  made  punishable  by  the  Supreme 
Court,  shall  be  a  bar  to  any  subsequent  trial  or  conviction  for  the 
same  offence.t 

38.  The  provisions  of  Sections  10,  12, 13, 14,  15, 16,  18,  and  23 
of  the  9th  Geo.  4,  c.  74,  intituled  "  An  Act  for  improving  the 
administration  of  Criminal  Justice  in  the  East  Indies,"  shiJl  be 
deemed  to  apply  to  and  to  include  any  offence  punishable  under 
the  Penal  Code.  Section  5  of  the  said  Act  shall  be  deemed  to 
include  murder  or  culpable  homicide  not  amounting  to  murder ;  and 
the  words  felony  or  misdemeanor  in  Section  110  of  the  said  Act 
shall  be  deemed  to  extend  to  and  include  any  offence  declared  to  be 
pimishable  under  the  Penal  Code  by  means  of  or  in  consequence  of 
which  the  possession  of  property  shall  have  been  transferred. 

39.  No  indictment  for  any  offence  shall  be  insufficient  for  want 
of  the  averment  of  any  matter  unnecessary  to  be  proved,  nor  for  the 
omission  of  the  words  "  as  appears  by  the  record  "  or  of  the  words 
"  with  force  and  arms,"  or  of  the  words  *'  against  the  peace,"  nor 
for  the  insertion  of  the  words  ''against  the  form  of  the  stainite" 
instead  of  ''  against  the  form  of  the  statutes "  or  vice  vers^  nor 
because  any  person  mentioned  in  the  indictment  is  designated  by 
a  name  of  Office  or  other  description  or  appellation  instead  d 
his  proper  name,  nor  for  omitting  to  state  the  time  at  which  the 
offence  was  conmiitted  in  any  case  where  time  is  not  of  the  essence 
of  the  offence,  nor  for  stating  the  time  imperfectly,  nor  for  stating 
the  offence  to  have  been  committed  on  a  day  subsequent  to  the 
finding  of  the  indictment  or  on  an  impossible  day  or  on  a  day 
that  never  happened,  nor  for  want  of  a  proper  or  perfect  venue,  nor 
for  want  of  a  proper  or  formal  conclusion,  nor  for  want  of  or 
imperfection  in  the  addition  of  any  defendant^  nor  for  want  of  the 
statement  of  the  value  or  price  of  any  matter  or  thing,  or  the 
amoxmt  of  damage,  injury,  or  spoil  in  any  case  where  the  value  or 
price  or  the  amount  of  damage,  injury,  or  spoil  is  not  of  the  essence 
of  the  offence4 

P^^^*?  40.  Every  objection  to  an  indictment  for  imcertainty  or  for  any 
be takenbefore  formal  defect  apparent  on  the  face  thereof  shall  be  taken  by 
Joiy  fworn.      demurrer  or  motion  to  quash  such  indictment  before  the  Juiy  shall 


No  indictment 
insufficient 
ibr  immaterial 
cRon* 


♦  See  the  Criminal  Procedure  Ordinance,  1878  (Ordinance  VI.  of  1878),  s.  77. 

t  See  the  Criminal  Procedure  Ordinance,  1878, 0.  69. 

t  See  the  Criminal  Procedure  Ordinance,  1878,  sees*  47  to  51. 
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be  sworn,  and  not  afterwards,  and  every  Court  before  which  any  Ck)iipt  may 
objection  shall  be  taken  by  demurrer  or  motion  to  quash  for  any  ^"^^^ 
formal  defect,  may,  if  it  be  thought  necessary,  cause  the  indictment 
to  be  forthwith  amended  in  sudi  particulars  by  some  OflScer  of  the 
Court  or  other  person,  and  thereupon  the  trial  shall  proceed  as  if  no 
such  defect  had  appeared. 

4L  No  person  prosecuted  shall  be  entitled  to  traverse  or  postpone  No  Traverse ; 
the  trial  of  any  dbarge  against  him  at  any  Criminal  Session  ;  pro-  ^tSnT ST 
vided  always  that  if  the  Court  upon  the  application  of  the  person 
so  mdicted,  or  otherwise,  shall  be  of  opinion  that  he  ought  to  be 
allowed  a  further  time  either  to  prepare  for  defence  or  otherwise, 
sndi  Court  may  adjourn  the  Sessions  to  any  subsequent  day,  and 
may  adjourn  the  tnal  of  such  person  to  such  day  or  to  the  next  or 
any  subsequent  Session,  upon  such  terms  as  to  bail  or  otherwise  as 
to  such  Court  shall  seem  meet,  and  may  respite  the  recognizances 
of  the  prosecutor  and  witnesses  accordingly,  in  which  case  the  pro- 
secutor and  witnesses  shall  be  bound  to  attend  to  prosecute  and 
give  evidence  at  such  subsequent  day  or  Session  without  entering 
into  any  fresh  recognizance  for  that  purpose. 

42.  In  any  plea  of  Autrefois  convict  or  Autrefois  acquit,  it  shall  As  to  plea  of 
be  suflicient  for  the  person  accused  to  state  that  he  has  been  law-  ^^^^.^^ 
ftJly  convicted  or  acquitted  (as  the  case  may  be)  of  the  offence  fois  acquit 
charged  in  the  indictment. 

48.  The  examination  of  a  witness  taken  and  attested  by  a  Magis-  Examination 
trate  in  the  presence  of  the  accused  person  may  be  given  in  evidence  ^t 'JJ^'riY^ 
on  the  trial  of  such  person  in  the  Supreme  Court,  if  the  witness  in  evidence, 
be  dead  or  the  Court  be  satisfied  that  for  any  suflBLcient  cause  his 
attendance  cannot  be  procured.  Ckwrt  may 

44.  It  shall  be  m  the  discretion  of  the  Court,  at  any  stage  of  a  ^^e^t 
trial,  to  summon  and  examine  any  witness  whose  evidence  it  shaU  ness  during 
consider  essential  to  the  just  decision  of  the  case.  trial- 

45.  No  charge  of  an  offence  imder  Section  498  of  the  Penal  Code  ^""^^^^ 
shall  be  instituted  except  by  the  husband  of  the  woman,  or  by  the  fo/adultery. 
person  having  care  of  such  woman  on  behalf  of  her  husband. 

46.  Upon  the  trial  of  a  charge  or  information  for  the  offence  Enticang  away 
mentioned  in  the  last  preceding  Section,  it  shall  be  necessary  to  ^^^^^  ^ho  to 
prove  that  the  charge  was  instituted  by  the  husband  of  the  woman,  prosecate. 

or  by  the  person  having  care  of  such  woman  on  behalf  of  her 
busband,  and  that  the  charge  or  information  is  prosecuted  by  such 
husband  or  other  person,  as  the  case  may  be,  and  on  failure  of  such 
proof  the  charge  or  information  shall  be  quashed  and  the  person 
aecused  shall  be  discharged. 

47.  From  the  time  at  which  this  Ordinance  shall  take  effect.  Act  Repeal. 
16  of  1852*  is  repealed  so  far  as  it  relates  to  indictments  and 
proceedings  in  the   Supreme   Court,  except  as  to    offences    not 
pinishable  under  the  Penal  Code. 

48.  In  the  construction  of  this  Ordinance,  unless  where  a  con-  Interpretation, 
bary  intention  appears  from  the  context,  the  word  "Indictment'* 

shall  be  understood  to  include  information^  inquisition,  or  present- 

*  An  Indian  Act>  which  hjbd  previously  been  similarly  repealed  by  Indian  Act  18  of 
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ment,  as  well  as  indictmeut,  and  also  any  plea,  replication,  or  other 
pleading*;  and  the  term  ** finding  of  the  indictment"  shall  be 
understood  to  include  the  taking  of  an  inquisition,  the  exhibiting 
of  an  information,  and  the  making  of  a  presentment ;  and  words 
importing  the  singular  number  or  masculine  gender  shall  indnde 
several  pei^sons  and  parties  as  well  as  one  person  or  party,  and 
females  as  well  as  males,  and  bodies  corporate  as  well  as  individuals, 
and  several  matters  and  things  as  well  as  one  matter  and  thing. 
Words  which  refer  to  acts  done  shall  include  ill^al  omissions,  and 
the  word  '•  property  "  shall  be  understood  to  include  goods,  chattels, 
money,  valuable  securities,  and  every  other  matter  or  thing,  whetiier 
real  or  personal,  upon  or  with  respect  to  which  any  offence  may  be 
committed. 

Meaning  of  61,  Whenever  by  any  written  law  passed  or  to  be  passed,  puniah- 

impngonm«it    ,^3^^  -j^y  imprisonment  is  ordained,  rigorous  imprisonment,  as  defined 

by  the  Penal  Code  shall  be  meant,  unless  the  contrary  be  expressed.! 
ImpriBoninent  52.  Whenever  in  any  such  written  law  punishment  by  fine  is 
MTOcnt  o?^""  ordained,  simple  imprisonment  only  shall  be  imposed  in  case  of 
fine.  non-payment  of  such  fine,  unless  the  written  law  imposing  the  fine 

shall  enact  that  rigorous  imprisonment  may  be  imposed  on  non- 

payment-t 

•  *•«*• 

Short  Title.  54.  This  Ordinance   may  be  cited  as  the  Criminal  Procedure 

Ordinance,  1870. 


Ordinance  No.  VI.  of  1870. 

An  Ordinance  to  amend  the  Indian  Act  No.  21  of  3868. 

[22nd  August  1870.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  amend  the  Indian  Act  No.  21  of 
1858,  for  the  regulation  of  Native  Passenger  Ships. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  L^islative 
Council  thereof,  as  follows : — 
To  be  read  as        1.  The  following  words  shall  be  read  after,  and  as  forming  part 
o7siSfoS*rof  ^^'  Section  3  of  the  Indian  [Act§]  No.  21  of  1858,  that  is  to  say,— 
Indian  Act^^^       Nor  until  the  Waster  together  with  the  Owner  or  Charterer  of 
the  Ship,  or  in  the  event  of  the  absence  of  such  Owner  or  Char- 
terer, or  if  the  Master  be  the  Owner  or  Charterer,  one  other  good 

*  See  the  Criminal  Procodnre  Ordinance,  187S,  8.  7. 

f  See  the  Interpretation  Amendment  Ordinance,  1868  (Ordinance  I.  of  1868),  s.  4. 

X  See  the  Interpretation  Amendment  Ordinance,  1868,  s.  5. 

§  In  the  original  Ordinance  the  word  **  Act "  is  omitted.  Section  8  of  Indian  Act 
21  of  1858  it  as  follows  :— <<No  Native  Passenger  ship  shall  depart  or  proceed  upon 
any  such  Toyage  ft'om  any  port  or  place  appointed  under  this  Act,  until  the  Master  ml 
have  obtained  a  certificate  from  an  Officer  authorised  to  grant  the  same."  For  the  Act 
iee  Appendix,  p.  1880.  ^     ,*,.....-' 
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and  sufficient  person  to  be  approved  of  by  the  Master  Attendant^ 
or  Harbour  Master  of  the  Poi*t,  shall  enter  into  a  joint  and  several 
Bond  in  the  stun  of  Two  Thousand  and  Five  Hundred  Dollars  to 
Her  Majesty,  Her  Heirs  and  Successors,  according  to  the  Form 
confauned  in  the  Schedule. 

No  Master  Attendant,  Harbour  Master,  or  other  Officer  shall 
grant  a  Port  Clearance  for  the  departure  of  any  such  Passenger 
Ship  from  any  of  the  Ports  of  the  Colony  until  the  Certificate  of 
the  Surveying  Officer  be  produced  to  him. 

No  fresh  Certificate  for  a  voyage  under  the  Indian  Act  No.  21  of 
1858  shall  be  granted  for  any  Ship  unless  the  conditions  in  the 
Bond  in  the  Schedule  shall  have  been  complied  with,  and  unless 
the  Owners  or  Charterers  shall  produce  the  Certificate  therein 
required  to  be  countersigned  by  the  British  Consular  Authority  at 
the  Port  of  Discharge,  in  the  Red  Sea  or  Persian  Gulf. 

2.  A  copy  of  such  Bond  purporting  to  be  certified  by  the  Master  ^^^  ^^^ 
Attendant,  or   Harbour  Master  of  the  Settlement,  where  it  may  \^  puUn^sS 
have  been  executed,  to  be  a  true  copy,  may  be  put  in  suit  at  any  at  any  other 
other  Settlement  in  the  Colony,  and  sliall  be  deemed  to  be  prim&  Settlement, 
fiicie  evidence  of  the  due  execution  of  the  Bond  by  the  said  Master 
and  the  other  obligor. 

8.  This  Ordinance  may  be  cited  as  the  Native  Passenger  Ship  Short  Title. 
Amending  Ordinance,  1870. 


SCHEDULE. 


Form  of  Bond  onder  t^e  Indian  Act  No.  21  of  1858. 

Know  all  Men  by  these  presents,  that  we  are  held 

and  firmly  bound  nnto  Her  Majestnr  by  the  Grace 

of  God,  (^[neen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  in  the 
sum  of  Dollars  to  be  paid  to  Her  said  Majesty,  Her  Heirs 

ind  Successors,  to  which  payment  well  and  truly  to  be  maae,  we  bind  onr- 
idTes  and  every  of  ns  jointly  and  severally,  for  and  in  the  whole,  onr  heirs, 
executors,  and  administrators,  and  every  of  them  firmly  by  these  presents, 
sealed  with  onr  seals.    Dated  this  day  of  one  thonsand 

d^  hnndred  and  seventy. 

Whereas  by  the  Indian  Act  No.  21  of  1868,  as  amended  by  Ordinance 
No.  YL  of  1870,  it  is  amongst  other  things  enacted  that  before  any  Native 
Passenger  Ship  shall  depart  or  proceed  to  sea,  the  Master  together  with  the 
Owner  or  Charterer  of  the  Ship,  or  in  the  absence  of  such  Owner  or  Charterer, 
or  if  the  Master  be  the  Owner  or  Charterer,  one  other  good  and  sufficient 
person  to  be  approved  of  by  the  Master  Attendant,  or  Harbour  Master  at  the 
rort  of  Clearance,  shall  enter  into  a  Bond  to  Her  Majesty,  Her  Heirs 
and  Successors,  in  the  sum  of  Dollars. 

Now  the  condition  of  this  obligation  is  such,  that  if  the  Ship 
▼hereof  the  above  bounden  is  Master,  bound  to  ^    is  in 

aU  respects  seaworthy,  and  all  and  every  the  requirements  of  the  said  Indian 
Act  Jio.  21  of  1858,  and  of  any  Order  passed  by  the  GU)7emor  relating  to 
KatiYe  Passenger  Ships  under  the  said  Act,  and  now  in  force,  shall  in  all 
respects  be  well  and  truly  performed,  and  if  moreover  all  penalties  which  the 
Vaster  of  such  Ship  may  be  ac^udged  to  pay  for  or  in  respect  of  the  breach 
^  nox^-folfibnent  of  any  of  such  requirements  as  aforesaid,  shall  be  well  and  . 
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tmly  paid,  and  if  all  expenses  inonrred  hj  any  Governor,  or  British  Consnlir 
Officer,  nnder  the  provisions  of  the  Indian  Act  No.  21  of  1858,  as  amended  hr 
this  Ordinance,  shall  also  he  well  and  truly  paid,  and  if  the  said  Ship  eIuJi 
on  her  said  passage  to  tonch  at  and  he  reported  to  the  Marine 

Authorities  at  a^ritish  Fort  in  the  Peninsula  of  India,  or  in  Ceylon,  or  at 
the  Fort  of  Aden,  and  there  ohtain  a  Certificate  from  the  said  Marine 
Authorities  that  the  several  provisions  of  the  Indian  Act  No.  21  of  1858,  as 
amended  by  this  Ordinance,  have  been  complied  with,  which  Certificate 
shall  be  handed  to  the  British  Consular  Authority  at  the  Port  of  Discharge 
for  countersignature,  then  this  obligation  to  be  void,  otherwise  to  remain  in 
full  force  and  virtue. 

Signed,  sealed  and  delivered  by  the  above  bounden,  and  in  the  presence 
of 


I  hereby  certify  that  the  above  Bond  was  duly  signed,  sealed  and  delivered, 
according  to  the  law  of  the  Colony,  by  the  said  Master 

of  the  said  Ship  and  by  the  said 


Dated 


1870. 


Master  Attendant. 
Harbour  Master; 


Members  of 
LegialatiTe 
Council 
exempted. 

Short  Title. 


Ordinance  No,  VIII.  op  1870. 

An  Ordinance  to  exempt  Members  of  the  Legislative 
Council  from  serving  on  Juries.      [22nd  August  1870.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-m-Chief . 

Whereas  it  is  expedient  to  exempt  Members  of  the  Legislative 
Council  fix)m  serving  on  Juries. 

It  is  hereby  enacted  by  His  Excellency  the  Gtovemor  of  the 
Straits  Settlements,  wiih  tilie  advice  and  consent  of  the  Le^slaiive 
Council  thereof,  as  follows : — 

1.  That  no  member  of  the  Legislative  Council,  so  long  as 
he  is  a  member  thereof^  shall  be  summoned  to  serve  on  any  Jtuy 
whatsoever* 

2.  This  Ordinance  may  be  cited  as  the  Juries  Exemption  Ordi- 
nance, 1870. 


Oedinanoe  No,  IX.  of  1870. 

An  Ordinance  for  Regulating  the  Pensions  of  Officers  in 
the  Public  Service.  [27th  September  1870.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Conmiander-in-Chief 

Whereas  it  is  necessary  to  define  the  rule  as  to  length  of  service 
and  amount  of  pension  claimable  by  officers  serving  under  the 
Government  of  this  Colony : — 

*  See  also  the  Criminal  Frooednre  Ordinance,  1878  (Ordinance  VI.  of  1878),  s.  10. 
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It  fe  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Iiegislative 
Council  thereof,  as  follows : — 

21.  Whereas  Sir  Peter  Benson  IJaxweil,  has  served  the  oflEices  of  Penmon  of  Sir 
Recorder  of  Prince  of  Wales'  Island  and  Recorder  of  Singapore  from  J^J^ST^t 
the  20th  March  1856  to  the  Slst  March  1867,  and  has  served  the  »ent  Chtef 
office  of  Chief  Justice  of  the  Straits  Settlements  from  the  1st  April  Justice. 
1867  to  the  present  time ;  and  whereas  he  became  entitled  under 
the  Imperial  Act,  18  &  19  Victoria,  cap.  93,  to  a  pension  of  ,f  800  l^^^^^  ^'^ 
a  year  on  the  20th  of  March  1866,  payable  by  the  Government  of 
India  on  his  retirement,  and  it  is  desirable  to  provide  a  further 
pension  for  the  said  Sir  P.  B.  Maxwell  for  his  services  since  the 
20th  March  1866  at  the  rate  of  £90  a  year  for  every  subsequent 
year,  until  the  completion  of  fifteen  years  in  the  whole,  computed 
from  the  20th  March  1856 ;  Be  it  enacted  that  the  said  Sir  P.  B. 
Maxwell  shall  be  entitled  to  a  pension  of  <£^360  a  year  from  the 
day  of  his  retirement,  if  he  shall  retire  from  his  present  office  at  any 
time  before  the  20th  of  March  next,  or  if  he  shall  retire  on  or  after 
SQch  last  mentioned  day,  that  he  shaU  be  entitled  to  a  pension  of  ^^'^SO. 
Provided  always  that  if  he  shall  continue  to  serve  in  his  said  office 
after  the  20th  of  March  next,  he  shall  be  entitled  to  an  additional 
allowance  of  one-sixtieth  of  his  salary,  or  £4sl  138.  4sd.  for  each 
additional  year's  service  until  they  shall  have  reached  twenty-five 
years'  service  when  he  may  receive  the  full  allowance  of  two-thirds 
of  bis  salary,  or  ,£'1,666  138.  4(2.,  and  no  addition  shall  be  made  for 
any  service  beyond  that  period.  Provided  always  that  the  grant 
of  all  such  additional  allowance  beyond  the  aforesaid  sum  of  ]^800 
per  amium  shall  be  subject  to  the  provisions  of  the  3rd  and  4th 
sections*  of  this  Ordinance. 


Oedinancb  No.  XII.  op  1870. 

An  Ordinance  to  establish  a  Money  Order  System  between 
the  United  Kingdom  of  Great  Britain  and  Ireland  and 
the  Colony  of  the  Straits  Settlements,  as  well  as  between 
the  several  Settlements  of  the  Colony. 

[1st  May  1871-t] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

WraaEAS  it  is  expedient  to  establish  a  Money  Order  System 
between  the  United  Kingdom  of  Great  Britain  and  Ireland  and  the 

*  Repealed  by  Ordmance  1  of  1871,  sec.  21. 

i  For  notification  that  this  Ordinance  wonid  come  into  operation  on  the  Ist  May 
1871,  flee  GoTemment  Gazette  of  March  10, 1871,  p.  106.  C^r^r^r^]t> 
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MONET  ORDERS. 


Rules  for 
Money  Orden 
on  the  United 
Kingdom  to 
be  made  by 
Postmaster- 
Oeneral,  or 
QoTenior  in 
CoonciL 

€rovemor  in 
Council  may 
make  and  alter 
rules  for  orders 
within  the 
Colony. 

Rules  to  haTe 
same  effect  as 
if  contained  in 
this  Ordinance. 


Money  Orders 
issued  with 
fraudulent 
intent. 


Refund  of 
amount  of 
order, 
afterwards 
liability  of 
Postmaster- 
General  to 
cease. 


Section  61  of 
Indian  Poet 
Office  Act, 
1866. 
Short  Title. 


Colony  of  the  Straits  Settlements,  as  weU  as  between  the  different 
Settlements  of  this  Colony ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

1.  The  mode  of  transmitting  small  sums  of  money  by  means  of 
Money  Orders  through  the  Post  Office  between  this  Colony  and  the 
United  Kingdom  shall  be  regulated  by  such  rules,  regolatioos  or 
restrictions,  as  may  from  time  to  time  be  framed  by  the  rostmaster- 
(General  of  the  United  Kingdom,  with  the  consent  of  the  Com- 
missioners of  Her  Majesty's  Treasury,  or  by  the  Governor  in 
Council,  with  the  concurrence  of  the  said  Postmaster-GeneraL 

2.  The  Governor  in  Council  may  from  time  to  time  make  and 
alter  rules,  r^ulations  or  restrictions  relating  to  the  issue,  and  the 
mode  and  time  and  place  of  payment  of  Money  Orders  within  the 
Colony. 

3.  All  such  rules,  regulations  or  restrictions  respectively  shall  be 
binding  and  conclusive  upon  all  persons,  as  if  the  same  were  con- 
tained in  this  Ordinance,  and  no  action  or  other  proceeding  shall  be 
instituted  against  any  person  for  any  act  or  omission  in  compliance 
with  any  such  rules,  or  for  or  by  reason  of  the  payment  of  any  such 
Money  Order  being  refused  or  delayed  by  or  on  account  of  any 
neglect,  omission  or  mistake,  by  any  officer  of  the  Post  Office,  or 
for  or  by  any  other  cause  whatsoever  except  fraud  or  wilful  mis- 
be)  laviour. 

4«  Everv  officer  of  the  Post  Office  who  shall  issue  any  Money 
Order  with  a  fraudulent  intent,  shall  be  punishable  with  trans- 
portation for  seven  years,  or  imprisonment,  rigorous  or  otherwise, 
for  any  term  not  exceeding  three  years. 

5.  The  Postmaster-General  may  refund  the  amount  of  any 
Money  Order  to  the  person  to  whom  the  same  was  issued,  whether 
it  shall  be  in  the  possession  of  such  person  or  not ;  and  after  such 
refunding  all  liability  on  the  part  of  the  Postmaster-General,  or  of 
any  officer  of  the  Post  Office,  or  of  the  Post  Office  revenue  in  respect 
of  such  Money  Order,  or  of  issuing  of  the  same,  or  of  the  refunding 
the  amount  thereof  shall  cease  and  determine. 

6.  Section  61  of  the  Indian  Act  14  of  1866*  shall  be  construed 
as  including  Money  Orders. 

7.  This  Ordinance  may  be  cited  as  the  Money  Order  Ordinance, 
1870. 


*  By  Section  4S  of  the  Pott  Ofllce  Ordinmnoe,  1879  (Ordiiuuioe  X.  of  1879),  it  wii 
enacted  that  the  Indian  Act  14  of  l»6e  (the  Indian  Post  Office  Act,  1866),  sboiM 
cease  to  have  effect  in  the  Colony  on  the  coming  into  operation  of  ^t  O|4ini|O90« 
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Ordinance  No,  XVII.  op  1870. 

An  Ordinance  for  providing  for  the  costs  of  Witnesses  in 
Criminal  Cases.  [17th  November  1870.] 

HARRY  St.  GEORGE  ORD, 

Grovemor  and  Commander-iD-Chief. 

Whsbeas  it  is  expedient  that  prosecutors  and  witnesses  in 
Criminal  cases  should  in  general  be  compensated  for  the  expense, 
trouble  and  loss  of  time  incurred  by  them  in  and  about  such  cases ; 

It  is  hereby  enacted  by  His  Excellency  the  Grovemor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
CScmncil  thereof,  as  follows : — 

L  In  every  Criminal  case  tried  or  sent  up  by  a  Justice  of  the  Coartmay 
Peace  for  trial  before  the  Supreme  Court,  whether  a  bill  of  indict-  ^^  ^J^^/ 
ment  shall  be  found  or  not,  tiie  Court  may,  in  its  discretion,  order  pi^^ton  ^ 
payment  out  of  the  Colonial  revenue  to  the  prosecutor  and  to  the  and  witneMes. 
witnesses  both  for  the  prosecution  and  for  the  defence,  or  to  such 
of  tiiem  as  it  thinks  fit,  of  the  expenses  incurred  by  them  severally 
in  and  about  attending  before  the  examining  Justice,  or  the  Court, 
or  both^  and  also  compensation  for  their  trouble  and  loss  of  time 
therein^  subject  to  the  regulations  next  hereinafter  mentioned. 

2.  It  shall  be  lawful  for  the  Governor  in  Council  from  time  to  The  Govemor 
time  to  make  and  alter  regulations*  as  to  the  rates  or  scales  of  ^™*^®'*8"- 
payments  of  the  expenses  and  compensations  to  be  ordered  as  afore-  rat^  "  ^ 
sud  both  before  the  examining  Justice  and  the  Court,  and  concern- 
ing the  form  of  the  certificates  hereinafter  mentioned,  and  the 
details  to  be  inserted  therein. 

8.  The  Justice  who  sends  a  case  for  trial  to  the  Supreme  Court  Certificate  of 
shall  certify  to  the  Court  under  his  hand  in  the  form  above-  J"^<^> 
mentioned   the  amount  of  expense  and  compensation  allowable 
according  to  the  said  regulations  to  each  prosecutor  and  witness,  in 
respect  of  his  attendance  before  him.     The  amount  of  the  other 
expenses  and  compensations  to  the  prosecutors  and  witnesses  to 
whom  the  Court  shall  order    payment    as    aforesaid,    shall   be 
asoertuned  by  the  Registrar  of  the  Court  making  the  order  accord-  of  Registrar, 
ing  to  such  regulations. 

4.  Whenever  the  accused  shall  be  acquitted,  and  it  shall  appear  costo  to  be 
to  the  Court  that  the   prosecution  was   vexatious  and  without  v^  by  pro- 
reasonable  or  probable  cause,  the  Court  may  order  the  prosecutor  J^^caSei. 
or  other  person  by  or  at  whose  instance  the  bill  of  indictment  was 
preferred,  to  pay  the  amount  of  the  said  expenses  and  compen- 
sations to  the  Treasurer  of  the  Colony,  and  also  to  pay  to  the 

*  For  Begulations,  tee  Gorermneiit  Oaaette  of  May  8,  187S,  p.  183 ;  and  of  No 
ymhtt  15. 1881,  p.  181 1.  r^  T 
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accused  his  full  oosts^  charges  and  expenses,  to  be  taxed  by  the 
Begistrar,  which  he  incurred  in  and  about  his  defence. 

Beward  for  6.  Whenever  it  appears  to  the  Court  that  a  private  person  has 

anafaal  exer-  shewn  unusual  courage,  diligence  or  exertion  in  the  apprehension 
of  a  person  accused  of  having  committed,  attempted  or  abetted  an 
offence  punishable  with  deaths  transportation  or  penal  servitude,  it 
may  order  payment  to  him  out  of  the  Colonial  revenue  of  any  sum 
not  exceeding  One  Hundred  Dollars. 

Compensation       6.  If  any  person   be   killed   in   endeavouring  to  arrest  or  to 
for *»^y?J     keep  in  lawful  custody  a  person  accused  as  aforesaid,  the  Governor 
L^nwrting.^    in  Council  may  order  payment  out  of  the  Colonial  revenue  to  the 
wife,  husband,  parent,  and  child  of  the  deceased,  of  such  sum  or 
sums  as  shall  appear  reasonable,  in  compensation  for  the  loss  sus- 
tained. 

Short  Title.  7.  This  Ordinance  'may  be  cited  as  the  Witnesses  Expenses 

Or^anoe,  1870. 


Oedinance  No.  XX.  of  1870. 

An  Ordinance  for  improving   the  administration  of  the 
Criminal  law.  [1st  December  1870.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  make  provision  for  improving  the 
administration  of  the  criminal  law. 

Be  it  enacted  by  His  Excellency  the  Governor  of  the  Straits 
Settlements,  with  ^e  advice  and  consent  of  the  Legislative  Council 
thereof  as  follows : — 

Existing  L  Nothing  in  this  Ordinance  is  intended  to  restrict  any  power  ci 

powers  and       arrest  at  common  law,  or  under  any  enactment  now  in  force,  or  to 
n^w^edT^  aflTect  the  duty  imposed  by  law  on  all  persons  to  arrest  or  interpose 
in  respect  of  offences. 

Force  allow-  2.  In  effecting  an  arrest  authorized  by  law  in  respect  of  any 
able  in  eflfect-  offence  for  which  arrest  without  warrant  is  lawful,  it  is  lawful  to 
ing  arrest        overcome  the  resistance  and  to  stop  the  flight  of  the  person  sought 

to  be  arrested,  with  all  such  force  and  by  sdl  such  meansas  may  be 

necessary  for  the  purpose. 

Entry  into  3.  If  there  be  reason  to  believe  that  any  person  liable  to  arrest 

houses.  f^j.  ^j^  offence  is  within  any  house  or  place,  the  persons  in  or  in 

charge  of  such  house  or  place,  shall,  on  the  demand  of  the  persons 

having  authority  to  make  the  arrest,  allow  them  entry  and  all 

reasonable  facilities  for  a  search  therein. 

If  admittance  be  not  given,  and  a  search  warrant  cannot  be 

obtained  without  affording  an  opportunity  of  escape,  the  persons 
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having  authority  to  make  the  arrest  may  enter  into  such  house  or 
place  and  search  therein. 

4.  Whenever  an  entry  into  a  house  or  place  for  arrest  or  search  How  entry 
is  lawful,  its  outer  as  well  as  inner  doors  and  windows  may  be  ^^^ 
broken,  and  all  such  other  force  may  be  used,  and  all  such  assistance 

be  employed  as  is  reasonably  necessary  for  the  purpose,  if  admittance 
is  refused  on  demand,  and  cannot  be  otherwise  obtained.  A  demand 
of  admittance  is  not  necessary^  if  it  be  likely  to  defeat  the  object 
of  the  entry  or  search,  or  to  expose  to  danger  any  of  the  persons 
lawfiilty  requiring  entry  ;  or  if  they  have,  irfber  entry,  been  expelled 
or  excluded. 

5.  Every  person  lawfully  in  custody  may  be  searched  for  any  Search  of 
weapon  or  ot^er  thing  which  may  be  dangerous  to  himself  or  to  J^J^^ 
those  who  arrested  him  or  to  others,  if,  having  regard  to  the  nature  weapon, 
of  the  offence  committed  or  attempted,  or  to  his  language  or 
demeanour,  or  to  any  other  circumstances,  there  is  reason  to  believe 

that  any  such  weapon  or  thing  is  on  his  pei*son. 

€•  Every  person  lawfully  in  custody  who  by  reason  of  incapacity  Search  of 
from  intoxication,  illness,  idiocy,  lunacy  or  infancy,  is  unable  to  give  p«"oii  for 
a  reasonable  account  of  himself,  may  be  searched  for  the  purpose  of  JSScmT 
ascertaining  his  name  and  place  of  abode. 

7.  Every  person  lawfully  in  custody  for  any  offence  punishable  Search  of 
with  rigorous  imprisonment  or  more  severe  punishment,  may  be  person  for 
searched  by  or  in  the  presence  of  a  Justice  of  the  Peace  or  Police  !^°*^  ^^ 
O&cer  not  under  the  rank  of  Deputy  Inspector,  for  instruments  or 

fruits  or  evidences  of  the  offence  imputed  to  him. 

8.  Whenever  a  search  for  any  thing  is,  or  is  about  to  be  lawfully  Search  of 
macle  in  any  house  or  place,  in  resp^  of  any  offence,  all  persons  S^*^^^ 
fomid  therein  may  be  lawfiilly  detained  untU  the  search  is  com-  under  warrant, 
pleted ;  and  they  may,  if  the  thing  sought  be  in  its  nature  capable 

of  being  concealed  on  the  person,  be  searched  for  it,  by  or  in  the 
presence  of  a  Justice  of  the  Peace  or  a  Police  Officer  not  imder  the 
rank  of  Deputy  Inspector. 

9.  Weapons  and  other  things  found  upon  an  accused  person  Disposal  of 
lawfully  searched,  may,  if  there  be  reason  to  believe  that  they  were  weapons  fonnd. 
the  instruments,  or  the  fruits  or  other  evidences  of  the  crime,  be 

taken  from  him  and  detained  until  his  acquittal 

10.  It  is  unlawful  to  detain  without  the  special  order  of  a  Justice  Linut  of  de- 
of  the  Peace,  a  person  arrested  for  an  offence,  for  a  longer  period  Mention  of 
than,  under  aU  the  circumstances  of  the  case,  is  reasonable ;  and  P"®®"®'* 
such  peiriod  can  in  no  case  exceed  48  hours. 

IL  A  Police  Officer  may  arrest  without  warrant*  Powers  of 

(1.)  Any  person  who  is  proclaimed  an  offender,  uTc^rtiSi*"^** 

(2.)  Any  person  found  with  stolen  property  in  his  possession,        cases. 
(3.)  Any  person  who  obstructs  a  peace  officer  in  the  execution  of 

his  duty^ 
(4.)  Any  person  who  after  having  been  lawfully  arrested  for  an 

offence,  has  escaped  or  has  been  rescued  from  custody. 


*  See  Indian  Aet  18  of  1856,  sees.  86-88,  and  sec.  1  of  this  Ordinance. 
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Where  name        12.  A  Police  Officer  may  arrest  without  warrant  any  person  who 
m  lu^^own.    commits  any  offence  in  his  sight  for  which  a  Police  Officer  is  not  in 
general  authorized  to  arrest  without  warrant,  if  he  does  not  know 
the  name  and  address  of  such  person,  who  may  thereupon  be  detained 
at  a  Police  Station  until  his  name  and  address  are  ascertained.* 
To  pr«>teet  13.  A  Police  Officer  may  interpose  to  prevent  any  injury  or 

works  from      removal  of  public  property  attempted  in  his  view. 
iQjury.  j^^  j^  Justice  of  the  Peace  has  the  same  powers  of  arrest,  intor- 

Just^to        position^  entry  and  search  as  a  Police  Officer.     Further,  he  may 
arrest  arrest  or  orally  order  the  arrest  of  any  person  who  commits  any 

offence  in  his  presence ;  and  he  may  oially  order  the  arrest  in  hk 
presence  of  any  person,  in  all  cases  in  which  he  might  lawfully  issue 
a  warrant  for  his  arrest 

Wlienever  a  Justice  of  the  Peace  has  authority  to  issue  a  warrant 
to  enter  and  search  a  house  or  place,  or  to  search  a  person,  he  may 
orally  order  an  entry  and  search  to  be  made  in  his  presence  without 
issuing  a  warrant. 
Power  to  arrest      15^  Every  person  lawfully  arresting,  interposing,  entering   or 
K^uui^  &c.  searching  as  aforesaid  may  arrest  all  who  assault,  resist  or  obstruct, 
or  who  incite  others  to  assault,  resist  or  obstruct  him ;  and  all 
persons  so  assaulting,  resisting,  obstructing  or  inciting  may  be 
punished  with  a  fine  not  exceeding  50  doUi^,  or  imprisonment  not 
exceeding  3  months,  or  both.f 
To  hold  16.  Whenever  there  is  reason  to  believe  that  any  offence  has  been 

'" bod^  ^^^^  committed,  any  Justice  of  the  Peace  may,  when  authorized  there- 
^arged.  ^^^  ^7  ^^  Gbvemor,  or  in  his  absence  £nom  any  of  the  Settlements, 

by  the  Colonial  Secretary  or  a  Lieutenant  Governor,  although  no 
person  be  charged  with  the  commission  thereof,  examine  on  oath,  at 
or  near  the  pli^  where  the  offence  is  supposed  to  have  been  com- 
mitted, any  person  who  seems  capable  of  giving  material  evidence 
concerning  such  offence,  and  mav  bind  him  by  recognizance  to 
appear  and  fi^ive  evidence  at  any  niture  inquiry  or  at  the  Criminal 
Simons,  tor  this  purpose,  he  may  order  the  temporary  detention 
of  any  person  who  may  be  present,  and  whom  he  may  desire  to 
examine ;  and  he  may  also  orally  order,  or  he  may  summon  any 
person  to  give  evidence  before  him  and  to  bring  with  him  any  thing 
which  may  be  required. 
To  snmmoii  or  17.  Whenever  an  infoimation  is  laid  before  a  Justice  of  the 
I^I^LIT"*"^  Peace  that  any  person  has  committed  an  offence  triable  in  the  Colony 
*'^""  by  the  Supreme  Court,  the  Justice  of  the  Peace  may,  if  the  accused 

person  be  not  already  in  custody,  summon  him  to  appear  to  answer 
the  charge. 

If  the  person  so  summoned  does  not  duly  attend,  or  if,  in  the  first 
instance,  it  appears  to  the  said  Justice  of  the  Peace,  having  regard 
to  the  nature  of  the  accusation  or  other  circumstances,  that  the 
accused  is  not  likely  to  attend  in  obedience  to  a  summons,  he  may, 
upon  tlie  information  being  reduced  to  writing  and  made  on  oath, 
issue  a  warrant  to  arrest  and  bring  the  accused  person  before  him.t 
He  may  also,  at  his  discretion,  by  indorsement  on  the  warrant, 

*  See  Indian  Act  18  of  1856,  sees.  86-88,  and  sec  1  of  this  Ordinanoe, 
t  See  the  Penal  Code  (Ordinance  lY.  of  1871),  s.  358. 

t  See  Indian  Act  18  of  1856,  s.  97.  ^         ,     .     ,  .,  .n]c> 
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aothoriae  the  officer  charged  with  its  execution  to  accept  bail  in  a 
som  to  be  fixed  by  the  said  Justice  of  the  Peace  for  the  due 
appearance  of  the  accused,  and  in  the  event  of  bail  being  given 
to  release  him. 

18.  If  the  accused  cannot  be  found  after  a  warrant  has  been  To  proclaim 
issued  against  him,  a  Justice,  if  satisfied  that  he  has  absconded  or 
conceals   himself  for  the  purpose  of  avoiding  the  service  of  the 
warrant,  shall  issue  a  proclamation  requiring  him  to  appear  to 
answer  the  charge  within  a  fixed  period,  not  being  less  than  thirty 

days.  The  prodlamation  shall  be  publidy  read  in  some  conspicuous 
place  near  the  usual  place  of  abode  of  the  accused,  and  shall  be 
affixed  on  some  conspicuous  part  of  his  said  place  of  abode,  or  if  this 
be  not  practicable,  on  some  conspicuous  place  near  thereto.  A  copy 
of  the  proclamation  in  the  English  language  and  in  any  other 
language  which  the  Justice  may  think  expedient  shall  also  be  affixed 
on  some  conspicuous  part  of  the  Police  Station  and  of  the  Police 
Court. 

19.  The  Justice  may  also,  if  so  satisfied  as  aforesaid,  order  the  To  attach  his 
attachment  of  any  property  in  the  Colony  belonging  to  the  accused,  P«>P«^- 
which  attachment  shall  be  made  by  seizure,  or  by  the  appointment 

of  a  receiver^  or  by  an  order  prohibiting  the  payment  of  rent  to 
Ae  accused,  as  the  said  Justice  shall  deem  proper.  If  the  accused 
shall  not  appear  within  the  time  specified  in  the  proclamation,  the 
proporfy  under  attachment  shall  be  declared  to  be,  and  shall 
thereupon  be  at  the  disposal  of  Government ;  but  it  shall  not  be 
sold  until  six  months  after  the  attachment,  unless  it  be  perishable 
or  the  sale  be  for  the  benefit  of  the  owner. 

If  the  accused  shall  surrender  himself  within  two  yeai*s  after  To  release  tho 
SQch  attachment,  and  shall  prove  that  he  did  not  abscond  or  con-  P^op^^y* 
ceal  himself  for  the  purpose  of  evading  justice,  such  proprty^  or  if 
it  shall  have  been  sold,  the  proceeds  thereof,  shall  be  delivered  to 
him. 

20.  A  Justice  of  the  Peace  inquiring  into  an  ofience  triable  To  sntiimon 
before  the  Supreme  Court  shall,  at  any  stage  of  the  proceedings  ^"toewe*- 
before  him,  and  either  on  the  application  of  the  prosecution  or  of 

the  defence,  or  at  his  own  discretion,  summon  any  person  to 
give  evidence  and  to  bring  with  him  any  thing  which  may  be 
required.* 

2L  Any  person  lawfully  summoned  imder  any  provision  of  this  De&nlt  b 
Ordinance  to  give  evidence  before  a  Justice  of  the  Peace,  who  »*tend"«» 
intentionally  omits  to  attend  at  the  time  and  place  notified  in  the 
summons  or  to  bring  with  him  the  thing  required,  may  be 
punished  by  such  Justice  with  a  fine  not  exceeding  25  dollars,  and 
in  default  of  payment  thereof,  with  simple  imprisonment  for  not 
niore  than  30  days.  Moreover,  the  said  Justice  may  issue  his 
warrant  to  arrest  and  bring  up  such  person  before  him.* 

Any  person  who,  when  lawfully  thereunto  required,  refuses  to  Befadnf  to 

g've  duly  his  evidence  or  to  produce  any  thing  required,  without  ^^^  eviaence. 
wfiil  excuse  for  his  refusal,  may  be  punished  by  the  Justice  by 

*  See  Indian  Act  18  of  1856, 8*  98.  r^  T 
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whom  he  is  so  required,  with  a  fine  not  exceeding  25  ddlars,  ot 

with  simple  imprisonment  for  not  more  than  30  da,jB,  or  with  both, 

unless  he  shall  sooner  in  all  respects  duly  perform  the  duties 

required  by  law  of  him  as  a  witnesa* 

Pow«to bring      22.  A  Justice  of  the  Peace  inquiring  into  an  offence  triable 

m  ^isonT"      before  the  Supreme  Court,  if  desirous,  or  if  requested  by  eithar  the 

prosecutor  or  the  accused,  to  examine,  as  a  witness  or  defendant,  a 

prisoner  confined  in  any  Civil  or  Criminal  prison,  may  issue  an 

order  to  the  keeper  of  the  prison,  requiring  him  to  bring  up  sudi 

prisoner  at  a  time  and  place  and  for  the  purpose  mentioned  in  sndi 

order;  and  the  keeper  of  the  said   prison  shall  bring   him  up 

accordingly,  and  shiJl   provide   for  his  safe  custody  during  his 

absence  from  prison.t 

To  commit  for       23.  Whoever  commits  perjury  before  a  Justice  of  the  Peace  in 

peijiMy*  any  inquiry  authorized  by  law  may  be  committed  by  such  Justice 

for  trial  before  the  Supreme  Court.! 

retum^e^^  ^*  ^^  ©very  inquiry  before  a  Justice  the  accused  may  call 

dence  for  witnesses,  and  the  Justice  shall  inform  him  of  his  right  to  do  so. 

defence.  The  evidence  of  such  witnesses  shall  be  taken  down,  transmitted 

and  in  all  other  respects  dealt  with  by  the  said  Justice  in  the  same 

manner  as  the  evidence  on  behalf  of  the  prosecution  is  now  by  law 

taken   down,  transmitted    and  dealt  with.      All  such  witnesses 

(except  those  who  are  merely  witnesses  in  favor  of  the  character  of 

the  accused,)  as  shall,  in  the  opinion  of  the  said  Justice,  be  in  any 

way  material  either  for  the  prosecution  or  for  the  defence,  shall  he 

bound  by  recognizances  to  give  evidence  at  the  trial ;  and  their 

depositions  shall  be  admissible  in  evidence  at  the  trial   in  Uke 

manner  as  depositions  taken  on  behalf  of  the  prosecuti(»i  are 

admissible. 

To  issoe  Beaich      26.  When  a  Justice  of  the  Peace,  Magistrate  or  Judge  considers 

SagwMrted     ^^  ^^^  course  of  an  inquiry  into,  or  trial  of  an  offence,  that  ihe 

in  eyidence.      production  of  any  thing  is  material  to  the  ends  of  justice,  he  may, 

if  satisfied  that  there  is  reason  to  believe  that  such  thing  is  in  any 

house  or  place,  by  warrant  or  order  authorize  a  Police  Officer  to 

search  for  such  thing  in  such  house  or  place.     If  the  thing  sought 

be  foimd,  it  shall  immediately  be  taken  to  the  Justice,  Magistrate 

or  Court  holding  the  inquiry  or  trial. 

To  take  evi-  26.  Whenever  it  shall  appear  to  a  Justice  of  the  Peace  that  any 

»S*di^^^"     person  able  to  give  material  evidence,  either  for  the  prosecution  or 

oufllyiii.  defence,  touching  an  offence,  or  any  person  accused  of  it,  is  so 

dangerously  ill  that  it  is  not  practicable  to  take  his  evidence 

according  to  the  usual  course  of  law,  the  said  Justice  may  take  the 

deposition  of  such  person,  first  giving  the  prosecutor  and  the 

accused  such  reasonable  notice  as  the  case  admits,  of  his  intention 

to  take  it,  and  of  the  time  and  place  at  which  he  intends  to  tc^ 

it.    He  shall  transmit  a  copy  of  such  deposition  to  the  Begistrar  of 

the  Court  and  another  copy  to  the  prosecutor  and  to  the  accused,  or 

to  their  places  of  abode. 

*  See  Indian  Act  18  of  1856,  b.  98.  

t  See  the  Prisons  Ordinanee,  1872  (Ordinanoe  XIV.  of  1878),  8.  99. 
X  See  Indian  Aot  18  of  1866,  b.  100. 
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If  the  accused  be  in  custody,  a  Judge,  or  Justice  of  the  Peace  Notice  in 
may  order  the  keeper  of  the  prison  to  convey  him  to  the  place  ^^  ^  *• 
and  at  the  time  notified,  and  the  said  keeper  shall  convey  him 
accordingly. 

If  it  shall  be  proved  at  the  trial  of  the  said  accused  for  any  Depotition 
offence  to  which  such  deposition  relates,  that  the  deponent  is  dead,  *d"^®^^^®* 
or  that  for  any  sufficient  cause  his  attendance  cannot  be  procured, 
the  deposition  may  be  read,  either  for  or  against  either  the  prose- 
cutor or  the  accused,  notwithstanding  his  absence  when  the  same 
was  taken,  if  it  be  certified  under  the  hand  of  the  Justice  who  took 
it  and  the  contrary  be  not  proved,  or  if  it  be  shewn  by  extrinsic 
evidence,  that  the  deponent  was  at  the  time  of  his  examination 
dangerously  ill  as  aforesaid,  and  that  the  said  deposition  was  duly 
taken  at  the  place  and  time  notified,  and  that  such  reasonable 
notice  of  the  intention  to  take  it  was  served  on  the  person,  whether 
prosecutor  or  accused,  against  whom  it  is  tendered  in  evidence,  so 
that  he  or  his  advocate  or  attorney  might  have  been  present  and 
have  cross-examined  the  deponent. 

27.  Whenever  it  shaU  be  proved  to  the  satisfaction  of  a  Justice  To  secure 

of  the  Peace  that  any  witness  bound,  or  about  to  be  bound  by  *J^^^^^ 

I'ecpgnizance   to  give  evidence    upon    the    trial    of   any  offence  witness. 

pimishable  with  death  or  transportation,  or  penal  servitude,  has 

alsconded  or  is  likely  to  abscond,  and  that  the  ends  of  justice 

would  be  probably  defeated  if  such  person  were  not  present  at  the 

trial  to  give  evidence,  he  may,  upon  the  application  of  the  Attorney 

or  Solicitor  General,  and  upon  due  provision  being  made  for  his 

maintenance  and  for  compensating  him  for  his  detention  and  loss 

of  time,  commit  such  person  to  jail  until  the  atrial,  or  until  he 

shall  give  satisfiEu^tory  security  that  he  will  give  evidence  at  the 

trial 

28.  In  all  Criminal  cases  the  wife  or  husband  of  the  accused  may 
he  called  as  a  witness  by  the  accused ;  but  in  such  cases  all  com- 
munications between  them  cease  to  be  privileged. 

•N-  *  *  * 

32.  Every  summons  and  notice  under  this  Ordinance  may  be  Service  of 
served  either  personally  or  by  leaving  it  with  some  adult  at  the  JJi^^^ce* 
visual  place   of  abode  or  business  of  the  person  to  whom  it  is 
addressed ;  or  if  there  be  no  such  adult  there,  by  fixmg  the  summons 
or  notice  on  a  conspicuous  part  thereof 

38.  The  powers  of  arrest  without    warrant  given    by   Ordi-  Power  to  arrest 
nances  XIX.*  and  XXVlf  of  1867,  shaU  be  exercisable  only  when  ^^^%. 
the  name  and  address  of  the  offender  are  unknown  to  the  Police  and  XXVI.,* 
Officer  in  whose  view  the  offence  is  committed.  186.7>  lunited. 

34.  This  Ordinance  may  be  cited  as  the  Criminal  Justice  Ordi-  ^^^^  ^*^' 
nance,  1870. 

*  The  Hackney  Carriage  Act,  1867.  It  was  repealed  by  the  Hackney  Carriage 
Ordinance,  1879  (Ordinance  V.  of  1879),  sec  47. 

t  The  Stamp  Act,  1867.  It  was  repealed  by  the  Stamp  Ordinances  of  187S  and 
1881  (Ordmanoe  YIIL  of  1878,  sec.  1,  and  Ordinance  IL  of  1881,  sec  74). 
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BANKRUPTCY. 


Ordinance  No.  XXI.  op  1870. 

An  Ordinance  to  consolidate    and    amend  the  law  of 
bankruptcy.  [Ist  January  1871.] 

H.  St.  GEORGE  ORl), 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  Law  re- 
lating to  Bankruptcy : 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereofi  as  follows : — 


Prkldonaxt. 

11  &  12  Viet 
C.81. 

Repeal. 


Short  Title. 


Coinmeiic«* 
ment  of  Ordi- 
nance. 


Interpretation 
of  certain 
terms  in  the 
Ordinance. 
82  &  88  Vict 
c.  71.  8.  4. 

«'  Court" 

«  Preeoribed.'* 


Preliminart. 

L  The  Act  of  Parliament  passed  in  the  11th  year  of  Her 
Majesty's  reign,  intituled  ''  an  Act  to  consolidate  and  amend  the 
law  relating  to  Insolvent  Debtors  in  India "  is  hereby  repealed ; 
but  this  repeal  shall  not  affect  the  past  operation  of  such  enactment, 
or  the  validity  or  invalidity  of  anything  done  or  suffered  before 
the  commencement  of  this  Ordinance,  or  any  right,  title,  obligation, 
or  liability  accrued  or  restriction  imposed  b^ore  the  commencement 
of  this  Onlinance  by  or  under  such  enactment ;  nor  shall  this  repeal 
interfere  with  the  prosecution  or  affect  the  course  of  any  legal  pro- 
ceeding pending  under  such  enactment  before  the  commencement 
of  this  Ordinance,  or  lessen  or  affect  any  right,  tide,  claim,  demand 
or  remedy  which  any  person  now  has  or  may  hereafter  have,  upon 
or  against  any  insolvent ;  and  all  proceedings  commenced  imder 
the  said  Act  of  Parliament  before  this  O^nance  comes  into 
operation  shall  be  prosecuted,  and  the  insolvent  shall  be  dealt  with 
in  all  respects  as  if  this  Ordinance  had  not  been  passed. 

2.  This  Ordinance  may  be  cited  as  the  Bankruptcy  Ordinance, 
1870. 

3.  This  Ordinance  shall  not  come  into  operation  until  the  first 
day  of  January  one  thousand  eight  hundred  and  seventy-one,  whidi 
date  is  herein-after  referred  to  as  the  commencement  of  this 
Ordinance. 

4.  In  this  Ordinance,  if  not  inconsistent  with  the  context^  the 
following  terms  have  the  meanings  herein-after  respectively  as- 
signed to  them ;  that  is  to  say : 

•*  The  Court"  shall  mean  the  Supreme  Court : 

"  Prescribed  "  shall  mean  prescribed  by  rules  of  Court : 
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''Property"  shall  mean  and  include   raoney,   goods,  things  in  Prbliminart. 
action,  land,  and  every  description  of  propei-ty,  whether  real  or  „  p^j^^j  „ 
personal;    iJso  obligations,  easements,   and   every  description  of 
estate,  intei*est  and  profit,  present  or  future,  vested  or  contingent, 
arising  out  of  or  incident  ix)  property  as  above  defined  : 

"  Debt  provable  in  bankruptcy  "  shall  include  any  debt  or  liability  "  Debt." 
by  this  Ordinance  made  [provable*]  in  bankruptcy  : 
"  Person  "  shall  include  a  body  corporate :  "  Person." 

"Act  of  bankruptcy,"  "  bankruptcy  petition,"  "  secured  creditor,"  r^y'"^?SJ|^, 
"ordinary  resolution,"  "special  resolution,"  " trustee,"  *' liability,"  rapt^^tition." 
'* Settlement,"   and    "extraordinary    resolution "   shall    have  the  ditor."- ordinary 
meaning  given  them  respectively  by  Sections  6,  8,  18,  19,  33,  76,  ^^^J^i°*" 
and  111  of  this  Ordinance.  ^^^t^^-'sjid 

*' extraordinary 
resolution." 

5.  A  partnership,  association,  or  company  corporate,  or  registered  Exclusion  of 
under  "  The  Indian  Companies  Act,  1 866,"  shall  not  be  adjudged  companies  and 
bankrupt  under  this  ordinance.  Safl^"^^''" 

Indian  Act  10 
of  1866. 

32  &  33  Vict, 
c.  71   8.  5. 

PART  I. 

Adjudication  and  Vesting  of  Propebty. 
Adjudication. 


parti. 

Adjupioa- 


6,  A  single  creditor,  or  two  or  more  creditors  if  the  debt  due  to 
sndi  single  creditor,  or  the  aggregate  amount  of  debts  due  to  such 
several  creditors,  from  any  debtor,  being  or  residing  in  this  colony  Petition  for 
or  having  property  in  it,  amount  to  a  sum  of  not  less  than  two  bankn^tcy*  *" 
hundred  dollars  may  present  a  petition  to  the  Divisiont  of  tlie  Court  „« «  «„  v- * 
Within  the  junsdiction  ot  which  the  debtor  resides  or  carries  on  c.  7i.  s.  6. 
business,  or  has  property,  praying  that  the  debtor  be  adjudged  a 
bankrupt,  and  alleging  as  the  ground  for  such  adjudication  any  one 
or  more  of  the  following  acts  or  defaults,  herein-after  deemed  to  be 
and  included  under  the  expression  "  acts  of  bankruptcy  '* : 

(I.)  That  the  debtor  has,  in  the  Colony  or  elsewhere,  made  a 
conveyance  or  assignment  of  his  property  to  a  trustee  or 
trustees  for  the  benefit  of  his  creditors  generally : 

(2.)  That  the  debtor  has,  in  the  Colony  or  elsewhere,  made  a 
fraudulent  conveyance,  gift,  delivery,  or  transfer  of  his 
property  or  of  any  part  thereof : 

•  "Probable  "  in  original  Ordinance. 

t  Tlie  Sapieme  Court  consisted  at  the  time  of  the  passing  of  this  Ordinance  of  three 
Biyisions  as  constituted  under  the  Supreme  Court  Ordinance,  1868  (Ordinance  V.  of 
1S68),  8.  10  ;  but  that  Ordinance  has  been  repealed,  and  the  Court  as  constituted  under 
the  Courts  Ordinance,  1878  (Ordinance  III.  of  1878),  no  longer  consists  of  Divisions. 
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BANKRUPTCY. 


PARTI. 
Adjudica- 
tion. 


Bole  12. 


Proceedings  in 
relation  to  a 
debtor's  sum- 
mons. 

Rules  13  and 

14. 

32  &  33  Vict 

c.  71.  8.  7. 


(3.)  That  the  debtor  has,  with  intent  to  defeat  or  delay  his 
creditors,  done  any  of  the  following  things,  namely,  de- 
parted out  of  the  Colony,  or  being  out  of  the  Colony, 
remained  out  of  the  Colony  ;  or,  being  a  trader,  departed 
from  his  dwelling-house,  or  otherwise  absented  himself, 
or  begun  to  keep  house :  or  suffered  himself  to  be  out- 
lawed: 

(4.)  That  the  debtor  has  filed  in  the  court  a  declaration  admitting 
his  inability  to  pay  his  debts : 

(5.)  That  execution  issued  against  the  debtor  on  any  l^al  process 
for  the  purpose  of  obtaining  payment  of  not  less  than  two 
hundred  dollars  has  been  levied  by  seizure  and  sale  of  his 
goods : 

(6.)  That  the  creditor  presenting  the  petition  has  served  on  the 
debtor  a  debtor's  summons  requiring  the  debtor  to  pay  a 
sum  due,  of  an  amount  of  not  less  than  two  hundred 
dollai-s,  and  the  debtor  has,  for  the  space  of  fourteen  dap 
succeeding  the  service  of  such  summons,  neglected  to  pay 
such  sum,  or  to  secure  or  compound  for  the  same. 

But  no  person  shall  be  adjudged  a  bankrupt  on  any  of  the  above 
grounds,  unless  the  act  of  bankruptcy  on  which  the  adjudication  is 
grounded  has  occurred  within  six  months  before  the  presentation  of 
the  petition  for  adjudication  ;  moreover,  the  debt  of  the  petitioning 
creditor  must  be  a  liquidated  sum  due  at  law  or  in  equity,  and  must 
not  be  a  secured  debt,  unless  the  petitioner  state  in  his  petition  that 
he  will  be  ready  to  give  up  such  security  for  the  benefit  of  the 
creditors  in  the  event  of  the  debtor  being  adjudicated  a  bankrupt, 
or  unless  the  petitioner  is  willing  to  give  an  estimate  of  the 
value  of  his  security,  in  which  latter  case  he  may  be  admitted  as  a 
petitioning  creditor  to  the  extent  of  the  balance  of  the  debt  due  to 
him  after  deducting  the  value  so  estimated ;  but  he  shall,  on  an  ap- 
plication being  made  by  the  trustee  within  the  prescribed  time 
after  the  date  of  adjudication,  give  up  his  security  to  such  trustee 
for  the  benefit  of  the  creditors  upon  payment  of  such  estimated 
value. 

A  person  to  whom  a  sum  is  payable  for  valuable  consideration  at 
a  certain  time  which  has  not  yet  arrived,  is  a  creditor  within  this 
section. 

7.  A  debtor's  summons  may  be  granted  by  the  court  on  proof  to 
its  satisfaction  that  a  debt  or  debts  sufficient  to  support  a  petition 
in  bankruptcy  is  or  are  due  to  the  petitioner  or  petitioners  from  the 
person  against  wliom  the  summons  is  sought,  and  that  he  or  they, 
has  or  have  failed  to  obtain  payment  after  using  reasonable  efforts 
to  do  so.  The  summons  may  be  in  the  prescribed  form,  resembling, 
as  nearly  as  circumstances  admit,  a  writ  issued  by  the  Supreme 
Court.  It  shall  state  that  in  the  event  of  the  debtor  failing  to  pay 
the  sum  specified  in  the  summons,  or  to  compound  for  the  same  to 
the  satisfaction  of  the  creditor,  a  petition  may  be  presented  against 
him,  praying  that  he  may  be  adjudged  a  bankrupt  The  summoni 
shall  have  an  endorsement  thereon  to  the  like  eff(|ct,  or  such  other 
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PART  I. 

prescribed  indorsement  as  may  be  best  calculated  to  indicate  to  the    Adjudica- 
debtor  the  nature  of  the  document  served  upon  him,  and  the  con-        ^ion. 
sequence  of  inattention  to  the  requisitions  therein  made. 

Any  debtor  served  with  a  debtor's  summons  may  apply  to  the  Rules  4  and  15. 
eourt,  in  the  prescribed  manner  and  wifchin  the  prescribed  time,  to 
dismiss  such  sunmions,  on  the  ground  that  he  is  not  indebted  as 
stated  in  such  summons  or  that  he  is  not  indebted  to  such  amount 
as  will  justify  such  creditor  in  presenting  a  bankruptcy  petition 
against  him  ;  and  the  court  may  dismiss  the  summons,  with  or 
wiliiout  costs,  if  satisfied  with  the  allegations  made  by  the  debtor ; 
or  it  may,  upon  such  security  (if  any)  being  givren  as  the  court  may 
require  for  payment  to  the  creditor  of  the  debt  or  debts  allied  to 
be  due,  and  the  costs  of  establishing  the  same,  stay  all  proceedings 
on  the  summons  for  such  time  as  may  be  required  for  the  trial  of 
the  question  relating  to  any  such  debt. 

8,  A  copy  of  the  petition  praying  that  a  debtor  may  be  adjudged  Procee^gs 
a  bankrupt,  in  this  Ordinance  referred  to  as  a  bankruptcy  petition,  ®^  ^^^^^T'ng 
shall  be  served  in  the  prescribed  manner.     At  the  hearing,  the  ^^^^  ^^  ^^  23 
Court  shall  require  proof  of  the  debt  of  the  petitioning  creditor,  and  32  &  33  Vict, 
of  the  trading,  if  necessary,  and  of  the  act  of  bankruptcy,  or,  if  c.  71.  a.  8. 
more  than  one  act  of  bankruptcy  is  alleged  in  the  petition,  of  some 

one  of  the  alleged  acts  of  bankruptcy,  and,  if  satisfied  with  such 
proof,  shall  adjudge  the  debtor  to  be  bankrupt.  The  Court  may 
adjourn  the  petition,  either  conditionally  or  unconditionally,  for 
the  procurement  of  further  evidence,  or  for  any  other  just  cause,  or 
may  dismiss  the  petition,  with  or  without  costs,  as  the  Court  thinks 
just 

9,  Where  the  debtor  appears  on  the  petition,  and  denies  that  he  Proceeding's  if 
is  indebted,  or  that  he  is  indebted  to  such  amount  as  would  justify  ^ond^^  creator 
tbe  petitioner  in  presenting  a  bankruptcy  petition  against  him,  the  jg  contested. 
Court,  upon  such  security  (if  any)  being  given  as  the  Comrt  may  RuiesiQ,  27, 75. 
require,  for  payment  of  any  such  debt  which  may  be  established  ^^  &  33  Vict, 
agabst  him  in  due  course  of  law,  and  of  the  costs  of  establishing  ^'    '^'  ' 
such  debt,  may  stay  all  proceedings  on  the  petition  for  such  time 

as  may  be  required  for  trial  of  the  question  relating  to  such  debt. 

Where  proceedings  are  stayed,  or  where  the  debt  of  the  petitioning 
creditor  is  found  insufficient  to  support  the  adjudication,  the  Court 
may,  if  by  reason  of  the  delay  caused  by  such  stay  of  proceedings 
or  for  any  other  cause  it  thinks  just,  adjudge  the  debtor  a  bankrupt 
on  the  petition  of  some  other  creditor,  and  shall  thereupon  dismiss, 
^pon  such  terms  as  it  thinks  just,  the  petition  in  which  the  pro- 
ceedings have  been  stayed  as  aforesaid. 

10,  No  bankruptcy  petition  shall  be  dismissed,  nor  any  adjudica-  Concerted 
tion  thereon  reversed,  by  reason  only  that  the  petition  or  adjudica-  ^^°'  **^*' 
bonor  act  of  bankruptcy  has  been  concerted  or  agreed  upon  between 

4e  bankrupt  or  his  attorney  or  agent,  and  any  creditor  or  other 
person. 

A  person  may  petition  for  an  order  of  adjudication  against  Rules  12  and 
lumseif  ^^• 

Q  [ggitizedbyVjOOQlC" 


212 


[XXI,  OF  1870.] 


BANKRUPTCY. 


PART  I. 

Adjudica- 
tion. 
Advertisement 
of  order  of 
aujudicatioD. 

Rules  6  and  9. 
32  &  33  Vict, 
c.  71.  8.  10. 


Definition  of 
commence- 
ment of  bank- 
ruptcy. 
32  &  33  Vict, 
c.  71.8.  11. 


11.  A  copy  of  an  order  of  the  Court  adjudging  the  debtor  to  be 
bankrupt  shall  be  published  in  the  Straits  G^izette,  and  be  ad?er- 
tised  in  any  local  newspaper  in  such  manner  (if  any)  as  may  be 
prescribed,  and  the  date  of  such  order  shall  be  the  date  of  adjudica- 
tion for  the  purpose  of  this  Ordinance,  and  the  production  of  a 
copy  of  the  Gazette  containing  such  order  as  aforesaid  shall  be 
conclusive  evidence  in  all  legal  proceedings  of  the  debtor  having 
been  duly  adjudged  a  bankrupt,  and  of  the  date  of  the  adjudicatioD. 

The  Court  may,  when  it  appears  expedient,  order  that  a  notifica- 
tion of  the  bankruptcy  be  advertised  in  any  Gazettes  or  newspapers 
published  elsewhere  than  in  the  Colony. 

12.  The  bankruptcy  of  a  debtor  shall  be  deemed  to  have  relation 
back  to,  and  to  commence  at  the  time  of  the  act  of  bankruptcy 
being  completed  on  which  the  order  is  made  adjudging  him  to  be 
bankrupt ;  or  if  the  bankrupt  is  proved  to  have  committed  more 
acts  of  bankruptcy  than  one,  to  have  relation  back  to,  and  to 
commence  at  the  time  of  the  first  of  the  acts  of  bankruptcy  that 
may  be  proved  to  have  been  committed  by  the  bankrupt  within 
twelve  months  next  preceding  the  order  of  adjudication ;  but  the 
bankruptcy  shall  not  relate  to  any  prior  act  of  bankruptcy,  unless 
it  be  that  at  the  time  of  committing  such  prior  act  the  bankrupt 
was  indebted  to  some  creditor  or  creditora  in  a  sum  or  simis  sufficient 
to  support  a  petition  in  bankruptcy,  and  unless  such  debt  or  debts 
are  still  remaining  due  at  the  time  of  the  adjudication. 

13.  Where  a  debtor  shall  be  adjudicated  a  bankrupt,  no  creditor 
to  whom  the  [bankrupt*]  is  indebted  in  respect  of  any  debt  prov- 
able in  the  bankruptcy  shall  have  any  remedy  against  the  property 
or  person  of  the  bankrupt  in  respect  of  such  debt  except  in  manner 
directed  by  this  Ordinance.  But  this  section  shall  not  affect  the 
powef  of  any  creditor  holding  a  security  upon  the  property  of  the 
bankrupt  to  realize  or  otherwise  deal  with  such  security  in  the 
same  manner  as  he  would  have  been  entitled  to  realize  or  deal  with 
the  same  if  this  section  had  not  been  passed. 

14.  The  Court  may,  at  any  time  after  the  presentation  of  a  bank- 
ruptcy petition  against  the  debtor,  stay  or  restrain  further  pro- 
ceedings in  any  action,  suit,  execution,  or  other  legal  process  against 
the  debtor  in  respect  of  any  debt  provable  in  bankruptcy ;  or  it 
may  allow  such  proceedings,  whether  in  progress  at  the  commence- 
ment of  the  bankruptcy  or  commenced  during  its  continuance,  to 
proceed  upon  such  terms  as  the  Court  may  think  just.  The  Court 
may  also,  at  any  time  after  the  presentation  of  such  petition, 
appoint  a  receiver  or  manager  of  the  property  or  business  of  the 
debtor  against  whom  the  petition  is  presented,  or  of  any  part 
thereof,  and  may  direct  immediate  possession  to  be  taken  of  such 
property  or  business,  or  any  part  thereof. 

Annulling  15^  Any  person  who   has  been  adjudicated  a  bankrupt,  may 

adjudication.     ^^^^^  ^^   ^^^  q^^^   within   six    months   from    the    date  of  the 


CreditorB 
bound  by  bank- 
ruptcy pro- 
ceedings. 

Rule  9. 

32  &  33  Vice 

c.  71.  8.  12. 


Power  of 
Court,  after 
presentation  of 
petition,  to 
restrain  suits, 
&c.,  and 
appoint  re- 
ceiver. 


Rule  106. 
32  &  33  Vict, 
c.  71.8.  13. 
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Al>JUI>ICA- 
TION. 


adjudication,     to     annul     the     adjudication     on    the    following     f^^^^^- 
grounds: —  '^ 

1.  That  he  was  absent  from  the  Colony  when  it  was  obtained, 

and  that  he  is  in  no  wise  chargeable  with  blame  in  having 
been  so  absent  without  leavmg  any  person  to  represent 
him^  and  that  he  has  been  substantially  prejudiced  by  such 
adjudication. 

2.  That  such  adjudication  was  obtained  by  fraud  and  collusion 

on  the  part  of  his  creditors,  and  that  he  has  been  substantially 
prejudiced  thereby. 


Appointment  of  Trustee.  ApponfTMEKT 

OF  Trustee. 

16.  When  an  order  has  been  made  adjudging  a  debtor  bankrupt,  ^j!Jj^^  -^ 
herein  referred  to  as  an  order  of  adjudication,  the  property  of  [the]  appointmOTt 
bankrupt  shall  become  divisible  among  his  creditors  in  proportion  of  persons  to 
to  the  debts  proved  by  them  in  the  bankruptcy  ;  and  for  the  pur-  J^^*^^** 
pose  of  effecting  such  division,  the  CJourt  shall,  as  soon  as  may  be,  property. ' 
summon   a   general   meeting   of  his   creditors,   and   the   creditors 
assembled  at  such  meeting  may  do  as  follows  : 

1.  They  may,  by  resolution,  appoint  some  fit  person,  whether  a 

creditor  or  not,  to  fill  the  office  of  trustee  of  the  property  of 
the  bankrupt,  at  such  remuneration  as  they  may  from  time  ^^^^  ^^  ^^ 
to  time  determine,  if  any ;  or  they  may  resolve  to  leave  his  ^2\  33  Vict 
appointment  to  the   committee   of   inspection  herein-after  c.  71.  s.  14. 
mentioned : 

2.  They  may,  when  they  appoint  a  trustee,  by  resolution  declare 

what,  if  any,  security  is  to  be  given,  and  to  whom,  by  the 
person  so  appointed,  before  he  enters  on  the  office  of 
trustee. 

3.  They  may  by  resolution,  appoint  some  other  fit  persons,  not 

exceeding  five  in  number,  and  being  creditors  qualified  to 
vote  at  such  first  meeting  of  creditors  as  is  in  this  Ordinance 
mentioned,  or  authorized  in  the  prescribed  form  by  creditors 
so  qualified  to  vote,  to  form  a  committee  of  inspection  for 
the  purpose  of  superintending  the  administration  by  the 
trustee  of  the  bankrupt's  property. 

4.  They  may,  by  resolution,  give  directions  as  to  the  manner  in 

which  the  property  is  to  be  administered  by  the  trustee,  and 
it  shall  be  the  duty  of  the  trustee  to  conform  to  such  direc- 
tions, unless  the  Court  for  some  just  cause  otherwise  orders. 

17.  The  property  of  the  bankrupt  divisible  among  his  creditors,  ^^cription* 
and  in  this  Ordinance  referred  to  as  the  property  of  the  bankrupt,  proi^y"^  * 
diall  not  comprise  the  following  particulars :  divisible 

amongst  credi- 

1.  Property  held  by  the  bankrupt  on  trust  for  any  other  person,   tors. 

2.  The  tools  (if  any)  of  his  trade,  and  the  necessary  wearing  32  &  88  Vict. 

apparel  and  bedding  of  himself,  his  wife  and  children,  to  a,*^  l\,\}?'^ 
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PART  I.  value,  inclusive  of  tools  and  apparel  and  bedding,  not  ex- 

t^TSSS^  ceeding  100  dollars  in  the  whole  : 

But  it  shall  comprise  the  following  particulars  : 

3.  All  such  property  as  may  belong   to  or  be   vested  in  the 

bankrupt  at  the  commencement  of  the  bankruptcy,  or  may 
be  acquired  by,  or  devolve  on  him  during  its  con- 
tinuance. 

4.  The  capacity  to  exercise  and  to  take  proceedings  for  exercis- 

ing all  such  powers  in  or  over  or  in  respect  of  property  as 
might  have  been  exercised  by  the  bankrupt  tor  his  own 
benefit  at  the  commencement  of  his  bankruptcy  or  daring 
its  continuance,  except  the  right  of  nomination  to  a  vacant 
ecclesiastical  benefice. 

5.  All  goods  and  chattels  being  at  the  commencement  of  the 

bankruptcy,  in  the  possession,  order,  or  [disposition*]  of  the 
bankrupt,  being  a  trader,  by  the  consent  and  permission  of 
the  true  owner,  of  which  goods  and  chattels  the  bankrupt  is 
reputed  owner,  or  of  which  he  has  taken  upon  himself  the 
sale  or  disposition  as  owner  ;  provided  that  thin^  in  action, 
other  than  debts  due  to  him  in  the  course  of  his  trade  or 
business^  shall  not  be  deemed  goods  and  chattels  within  the 
meaning  of  this  clause. 

Rcffoiations  as  ig.  The  general  meeting  of  creditors  to  be  summoned  as  afore- 
^CT^tore*^^  said  by  the  Court,  and  in  the  Ordinance  referred  to  as  the  first 

meeting  of  creditors,  shall  be  held  in  the  prescribed  manner  and 
Rules  43  to  47.  subject  to  the  prescribed  regulations  as  to  the  quorimi,  adjournment 
Tn^s^^^^    of  meeting,  and  all  other  matter  relating  to  the  conduct  of  the 

meeting  or  the  proceedings  thereat.     Provided  that, 

1.  The  meeting  shall  be  presided  over  by  the  Registrar,  or  in  the 

event  of  his  being  unable  to  attend  through  illness  or  any 
unavoidable  cause,  by  such  chairman  as  the  meeting  may 
elect: 

2.  A  person  shall  not  be  entitled  to  vote  as  a  creditor  unless  at 

or  previously  to  the  meeting  he  has  in  the  prescribed 
manner  proved  a  debt  provable  under  the  bankruptcy  to  be 
due  to  him : 

3.  A  creditor  shall  not  vote  at  the  said  meeting  in  respect  of  any 

unliquidated  or  contingent  debt,  or  any  debt  the  value  of 
which  is  not  ascertained : 

4.  A  secured  creditor  shall,  for  the  purpose  of  voting,  be  deemed 

to  be  a  creditor  only  in  respect  of  the  balance  (if  any)  doe 
to  him  after  deducting  the  value  of  his  security.  He  shall, 
before  being  allowed  to  prove  or  vote,  state  in  his  proof  the 
particulars  of  his  security  and  the  value  at  which  he  assesses 
the  same ;  he  shall  be  deemed  a  creditor  only  in  respect  of 
the  balance  due  to  him  after  deducting  such  assessed  value 
of  the  security ;  and  his  proof  shall  not  be  increased  in  the 

*  **  Deposition  "  in  original  Ordinance. 
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event  of  the  security  realizing  a  less  sum  than  the  value  at     PABT  I. 
which  he  has  so  assessed  the  same.     He  may,  however,  at   of^Tb^dstoe? 
or  previously  to  the  meeting  of  creditors,  give  up  the  security 
to  the  trustee,  and  thereupon  he  shall  rank  as  a  creditor  in 
respect  of  the  whole  sum  due  to  him  : 

5.  A   "secured   creditor"  shall  in    this   Ordinance    mean   any 

creditor  holding  any  mortgage,  charge,  or  lien  on  the  bank- 
rupt's estate,  or  any  part  thereof,  as  security  for  a  debt  due 
to  him: 

6.  Votes  may  be  given  either  personally  or  by  proxy : 

7.  An  ordinary  resolution  shall  be  decided  by  a  majority  in  value 

of  the  creditors  present  personally,  or  by  proxy,  at  the 
meeting  and  voting  on  such  resolution  : 

8.  A  special  resolution  shall  be  decided  by  a  majority  in  num- 

ber and  three-fourths  in  value,  of  the  creditors  present 
personally  or  by  proxy,  at  the  meeting  and  voting  on  such 
resolution. 

19.  Until  a  trustee  is  appointed,  the  Official  Assignee  shall  be  Devolution  of 
the  trustee  for  the  purpose  of  this  Ordinance ;  and  immediately  ^^®I^^  ^^ 
upon  the  order  of  adjudication  being  made,  the  property  of  the  ' 
bankrupt  shall  vest  in  the  Official  Assignee.     On  the  appointment  ^^i^^  29  and 
of  a  trustee,  the  property  shall  forthwith  pass  to  and  vest  in  the  30. 
trustee  appointed.                                                                                    32  &  33  Vict. 

The  expression  "  trustee "  when  used  in  this  Ordinance,  shall  *^-     •  •     • 
include  the  person  for  the  time  being  filling  the  office  of  trustee, 
whether  he  be  the  Official  Assignee  or  not. 

20.  The  appointment  of  a  trustee  shall  be  reported  to  the  Court,  Evidence  of 
and  the  Court,  upon  being  satisfied  that  the  required  security  has  ^f^J^^"* 
been  entered  into  by  him,  shall  give  a  certificate  declaring  him  to  32  &  33  vict. 
be  trustee  of  the  bankruptcy  named  in  the  certificate,  and  such  c  71.  s.  is. 
certificate  shall  be  conclusive  evidence  of  the  appointment  of  the 

trustee,  and   such  appointment   shall  date  from  the  date  of  the 
certificate. 

When  the  Official  Assignee  holds  the  office  of  trustee,  or  when 
the  trustee  is  changed,  a  like  certificate  of  the  Court  may  be  made, 
declaring  the  person  therein  named  to  be  trustee,  and  such  certifi- 
cate shall  be  conclusive  evidence  of  the  person  therein  named  being 
trustee. 

When  the  Official  Assignee  is  trustee,  he  shall  be  entitled  to 
remuneration  out  of  the  property  of  the  bankrupt  as  shall  be  pre-  Rule  59. 
scribed.     A  trustee  shall  be   deemed  a  public    servant  within  Trustee  ig  a 
Chapter  IX.  of  the  Penal  Code.*  P"^"«  '^^^' 

*  The  Penal  Code  of  1870  (Ordinance  I.  of  1870)  never  came  into  operation;  but 
see  the  Interpretation  Ordinance,  186Y  (Ordinance  XIV.  of  1867),  s.  21,  el.  13. 
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Condact  of 
bankrupt. 

Boles  43,  44, 
50,  and  69. 

32  &  33  Vict, 
c.  71.8.  19. 


Conduct  of 
trustees,  and 
appeal  to 
Court  against 
trustee. 


Boles  92  and 
93. 

32  &  38  Vict, 
c.  71.  s.  20. 


PART  II. 

Administration  of  Property. 
General  Provisions  affecting  Administration  of  Property. 

21.  The  bankrupt  shall,  to  the  utmost  of  his  power,  aid  in  the 
realization  of  his  property,  and  the  distribution  of  the  proceeds 
among  his  creditors.  He  shall  produce  a  statement  of  his  affairs 
to  the  first  meeting  of  creditors,  and  shall  be  publicly  examined 
thereon  on  a  day  to  be  named  by  the  Court,  and  subject  to  such  ad- 
journed public  examination  as  the  Court  may  direct.  He  shall  give 
such  inventory  of  his  property,  such  list  of  his  creditors  and  debtors, 
and  of  the  [debts*]  due  to  and  from  them  respectively,  submit  to  such 
examination  in  respect  of  his  property  or  his  creditors,  attend  such 
meetings  of  his  creditors,  wait  at  such  times  on  the  trustee,  execute 
such  powers  of  attorney,  conveyances,  deeds,  and  instruments,  and 
geneiall}'^  [dot]  all  such  acts  and  things  in  relation  to  his  property  and 
the  distribution  of  the  proceeds  among  his  creditors,  as  may  be 
reasonably  required  by  the  trustee,  or  may  be  prescribed  by  rules 
of  Court,  or  be  directed  by  the  Court  by  any  special  order  or  orders 
made  in  reference  to  any  particular  bankruptcy,  or  made  on  the 
occasion  of  any  special  application  by  the  trustee  or  any  creditor. 

In  cases  of  partnership,  the  bankrupts  shall  produce  a  statement 
of  their  partnership  afifairs,  and  each  bankrupt  shall  produce  a 
statement  of  his  personal  affairs. 

If  the  bankrupt  wilfully  fail  to  perform  the  duties  imposed  on 
him  by  this  section,  or  if  he  fail  to  deliver  up  possession  to  the 
trustee  of  any  part  of  his  property,  which  is  divisible  among  his 
creditors  under  this  Ordinance  and  which  may  for  the  time  being 
be  in  the  possession  or  under  the  control  of  such  bankrupt,  he  shall 
in  addition  to  any  other  punishment  to  which  he  may  be  sub- 
ject, be  guilty  of  a  contempt  of  Court,  and  may  be  punished 
accordingly. 

22.  The  trustee  shall,  in  the  administration  of  the  property  of 
tihe  bankrupt  and  in  the  distribution  thereof  among  his  creditors, 
have  regard  to  any  directions  that  may  be  given  by  resolution  of 
the  creditors  at  any  general  meeting,  or  by  the  committee  of  inspec- 
tion ;  and  any  directions  so  given  Ijy  the  creditors  at  any  general 
meeting  shall  be  deemed  to  override  any  directions  given  by  the 
committee  [of]  inspection.  The  trustee  shall  call  a  meeting  of  the 
committee  of  inspection  once  at  least  every  three  months,  when 
they  shall  audit  Ins  accounts,  and  determine  whether  any  or  what 
dividend  [isj]  to  be  paid ;  he  may  also  call  special  meetings  of  the 
said  committee,  as  he  thinks  necessary. 

Subject  to  the  provisions  of  this  Ordinance,  and  to  such  directioDS 
as  aforesaid,  the  trustee  shall  exercise  his  own  discretion  in  the 


*  <*  Debt"  in  original  Ordinance, 
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management  of  the  estate,  and  its  distribution  among  the  creditors,     fabt  n. 
The  trustee  may  firom  time  to  time  summon  general  meetings  ,of  -^^odiiswia- 
the  creditors  for  the  purpose  of  ascertaining  their  wishes ;  he  may       pbrtt. 
also  apply  to  the  Court  for  directions  in  relation  to  any  particular  Rule  lo. 
matter  arising  under  the  bankruptcy. 

The  bankrupt,  or  any  creditor,  debtor,  or  other  person  aggrieved 
by  any  act  of  the  trustee,  may  apply  to  the  Court,  and  the  Court 
may  confirm,  reverse,  or  modify  the  act  complained  of,  and  make 
sudi  order  in  the  premises  as  it  thinks  just.  The  Court  may  from 
time  to  time,  during  the  continuance  of  a  bankruptcy,  summon  Uxde  ii. 
general  meetings  of  the  creditors  for  the  purpose  of  ascertaining 
their  wishes,  and  may,  if  the  Court  thinks  fit,  direct  the  registrar 
to  preside  at  such  meetings. 

The  trustee  shall,  in  relation  to  and  for  the  purpose  of  acquiring 
or  retaining  possession  of  the  property  of  the  bankrupt,  be  in  the 
same  position  in  all  respects  as  if  he  were  a  receiver  of  such 
property  appointed  by  the  Court ;  and  the  Court  may,  on  his 
application,  enforce  such  acquisition  or  retention  of  pioperty 
accordingly. 

23.  The  provisions  of  this  Ordinance  with  respect  to  the  first  Regulations  as 
general  meeting  of  creditors  shall  apply  to  everj'  subsequent  general  ^  ^^^Tof 
meeting  of  creditors  in  a  bankruptcy,  with  this  exception,  that  creditors  sub- 
subsequent  meetings  of  creditors  may  be  summoned  by  the  trustee,  sequent  to  first 
or  by  a  member  of  the  committee  of  inspection,  and  that  such  ""^^^^^^e- 
meetings  may,  unless  otherwise  directed  by  the  Court  in  the  case  anVIrl  *     ' 
of  meetings  summoned  by  the  Court,  be  presided  over  by  any  32  &  33  Vict, 
person  chosen  by  the  creditors  assembled  at  such  meeting,  and  that  c.  7i.  s.  21. 
any  creditor  whose  debt  has  been  proved,  or  the  value  of  whose 

debt  has  been  ascertained  at  or  subsequently  to  such  first  meeting, 
shall  be  allowed  to  be  present  and  to  vote  thereat. 

Dealings  with  Bankrupt's  Property. 

24.  Where  any  portion  of  the  property  of  the  bankrupt  consists  Possession  of 
of  stock,  shares  in  ships,  shares  or  any  other  property  transferable  property  by 
in  the  books  of  any  company,  ofiice,  or  person,  the  right  to  transfer  *™*^^* 
such  property  shall  be  absolutely  vested  in  the  trustee  to  the  same 

extent  as  the  bankrupt  might  have  exercised  the  same  if  he  had 
not  become  bankrupt. 

Where  any  portion  of  the  property  of  the  bankrupt  consists  of  82  &  38  Vict, 
things  in  action,  any  action,  suit,  or  other  proceeding  for  the  re-  ^  ^^'  **  ^^' 
covery  of  such  things  instituted  by  the  trustee  shall  be  instituted 
in  bis  official  name,  as  in  this  Ordinance  provided ;  and  such  things 
shall,  for  the  purpose  of  such  action,  suit,  or  other  proceeding,  be 
deemed  to  be  assignable  in  law,  and  to  have  been  duly  assigned  to 
the  trustee  in  his  official  capacity. 

The  trustee  shall,  as  soon  as  may  be,  take  possession  of  the  deeds, 
books,  and  documents  of  the  bankrupt,  and  all  other  property 
capable  of  manual   delivery.      The  ti-ustee  shall  keep,  in  such  Bales  ss,  89, 
manner  as  rules  of  Court  shall  direct^  proper  books,  in  which  he  "*^  ^^' 
shall  from  time  to  time  make  or  cause  to  })e  made  entries  or  minutes  y 
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PART  II.     of  proceedings  at  meetings  and  of  such  other  matters  as  ndes  of 
Administra-  Court  shall  direct,  and  any  creditor  of  the  bankrupt  may,  subject 
PBRTY.   "  ^  ^^^  control  of  the  Court,  personally  or  by  his  agent  inspect  such 
books. 


Disclaimer  as 
to  onerous 
property. 
32  &  33  Vict, 
c.  71.  8.  23. 


Limitation  of 
time  for  dis- 
claimer. 
32  &  38  Vict 
c.  71.  s.  24. 


Power  of 
trostee  to  deal 
with  property. 
Rules  27,  28, 
31,  and  52. 
32  &  88  Vict. 
c  71.  8.  2.5. 


25.  When  any  property  of  the  bankrupt  acquired  by  the  trustee 
under  this  Ordinance  consists  of  land  burdened  with  onerous 
covenants,  of  unmarketable  shares  in  companies,  of  unprofitable 
contracts,  or  of  any  other  property  that  is  unsaleable,  or  not  readily 
saleable,  by  reason  of  its  binding  the  possessor  thereof  to  the  per- 
formance of  any  onerous  act,  or  to  the  payment  of  any  sum  of 
money,  the  trustee,  notwithstanding  he  has  endeavoured  to  sell,  or 
has  taken  possession  of  such  property  or  exercised  any  act  of 
ownership  in  relation  thereto,  may,  by  writing  under  his  hand, 
disclaim  such  property,  and  upon  the  execution  of  such  disclaimer, 
the  property  disclaimed  shall,  if  the  same  is  a  contract,  be  deemed 
to  be  determined  from  the  date  of  the  order  of  adjudication,  and  if 
the  same  is  a  lease  be  deemed  to  have  been  surrendered  on  the 
same  date,  and  if  the  same  be  shares  in  any  company  be  deemed  to 
be  forfeited  from  that  date,  and  if  any  other  species  of  property  it 
shall  revert  to  the  person  entitled  on  the  determination  of  the 
estate  or  interest  of  the  bankrupt,  but  if  there  shall  be  no  person  in 
existence  so  entitled,  then  in  no  case  shall  any  estate  or  interest 
therein  remain  in  the  bankrupt.  Any  person  interested  in  any 
disclaimed  property  may  apply  to  the  Court,  and  the  Court  may, 
upon  such  application,  order  possession  of  the  disclaimed  property 
to  be  delivered  up  to  him,  or  make  such  other  order  as  to  the 
possession  thereof  as  may  be  just. 

Any  pereon  injured  by  the  operation  of  this  section  shall  be 
deemed  a  creditor  of  the  bankrupt  to  the  extent  of  such  injuiy,and 
may  accordingly  prove  the  same  as  a  debt  under  the  bankruptcy. 

26.  The  trustee  shall  not  be  entitled  to  disclaim  any  property  in 
pursuance  of  this  Ordinance,  in  cases  where  an  application  in  writing 
has  been  made  to  him  by  any  peraon  interested  in  such  property, 
requiring  such  trustee  to  decide  whether  he  will  disclaina  or  not, 
and  the  trustee  has  for  a  period  of  not  less  than  twenty-eight  days 
after  the  receipt  of  such  application  or  such  further  time  as  may  be 
allowed  by  the  Court,  declined  or  neglected  to  give  notice  whether 
he  disclaims  the  same  or  not. 

27.  Subject  to  the  provisions  of  this  Ordinance,  the  trustee  shall 
have  power  to  do  the  following  things : 

(1.)  To  receive  and  decide  upon  proof  of  debts  in  the  prescribed 
manner,  and  for  such  purpose  to  administer  oaths : 

(2.)  To  carry  on  the  business  of  the  bankrupt  so  far  as  may  be 
necessary  for  the  beneficial  winding  up  of  the  same : 

(3.)  To  bring  or  defend  any  action,  suit,  or  other  proceeding 
relating  to  the  property  of  the  bankrupt : 

(4.)  To  deal  with  any  property  to  which  the  bankrupt  is  bene- 
ficially entitled  as  tenant  in  tail,  in  the  same  manner  as  if 
he  were  entitled  thereto  in  fee  simple : 
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(5.)  To  exercise  any  powers  the  capacity  to  exercise  which  is     PART  ll. 
vested  in  him  under  this  Ordinance,  and  to  execute  all  ^^^p^'. 
powers  of  attorney,  deeds,  and  other  instruments  expe-        pbrty. 
dient  or  necessary  for  the  pui-pose  of  carrying  into  effect 
the  provisions  of  this  Ordinance : 

(6.)  To  sell  all  the  property  of  the  bankrupt  (including  the  good-  Rule  63. 
will  of  the  business,  if  any,  and  the  book  debts  due  or 
growing  due  to  the  bankrupt)  by  public  auction  or  private 
contract,  with  power,  if  he  thinks  fit,  to  transfer  the  whole 
thereof  to  any  person,  or  to  sell  the  same  in  parcels : 

(7.)  To  give  receipts  for  any  money  received  by  him,  which  re- 
ceipts shall  effectually  discharge  the  person  paying  such 
monies  from  all  responsibility  in  respect  of  the  application 
thereof; 

(8.)  To  prove,  rank,  claim,  and  draw  a  dividend  in  the  matter 
of  the  bankruptcy  or  sequestration  of  any  debtor  of  the 
bajikrupt. 

28.  The  trustee  may  appoint  the  bankrupt  himself  to  superintend  Power  to  allow 
the  management  of  the  property  or  of  any  part  thereof,  or  to  carry  ^>*^rup*  ^ 
on  the  trade  of  the  bankrupt  (if  any)  for  the  benefit  of  the  creditors,  ^^^^  ^^ 
and  in  any  other  respect  to  aid  in  administering  the  property  in  32  &  83  vict. 
such  manner  and  on  such  terms  as  the  creditors  direct.  °-  ^^'  *•  ^^* 

29.  The  trustee  may  do  all  or  any  of  the  following  things,  with  Power  of 

the  sanction  of  the  committee  of  inspection :  truitee  to  com- 

^  promise,  &c. 

(1.)  Mortgage  or  pledge  any  part  of  the  property  of  the  bankrupt  ^^  &  33  Vict 
for  the  purpose  of  raising  money  for  the  payment  of  his  ^'  ^^*  "*  ^^' 
debts : 

(2.)  Refer  any  dispute  to  arbitration,  compromise  all  debts, 
claims,  and  liabilities,  whether  present  or  future,  certain 
or  contingent,  liquidated  or  unliquidated,  subsisting  or 
supposed  to  subsist  between  the  bankrupt  and  any  debtor 
or  person  who  may  have  incurred  any  liability  to  the 
bankrupt,  upon  the  receipt  of  such  sums,  payable  at  such 
times,  and  generally  upon  such  terms  as  may  be  agreed 
upon: 

(3.)  Make  such  compromise  or  other  arrangement  as  may  be 
thought  expedient  with  creditors,  or  persons  claiming  to 
be  creditors  in  respect  of  any  debts  provable  under  the 
bankruptcy: 

(4.)  Make  such  compromise  or  other  arrangement  as  may  be 
thought  expedient  with  respect  to  any  claim  arising  put 
of  or  incidental  to  the  property  of  the  bankrupt^  made  or 
capable  of  being  made  on  the  trustee  by  any  person  or  by 
the  trustee  on  any  person : 

(5.)  To  divide  in  its  existing  form  among  the  creditors,  according 
to  its  estimated  value,  any  property  which,  from  its 
peculiar  nature  or  other  special  circumstances,  cannot 
advantageously  be  realized  by  sale. 

The  sanction  given  for  the  purposes  of  this  section  may  be  a 
general  permission  to  do  all  or  any  of  the  above-mentioned  *J^ipg^oOQle 
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PART  IL     or  a  permission  to  do  all  or  any  of  them  in  any  specified  case  or 

AdMINISTRA-     p«opQ 

Power  of^*  30.  The  trustee  may,  with  the  sanction  of  a  special  resolution  of 

trustee  to  the  creditors  assembled  at  any  meeting  of  which  notice  has  hem. 
accept  com-  given  specifying  the  object  of  such  meeting,  accept  any  composition 
cenerar scheme  ^^^^ed  by  the  bankrupt,  or  assent  to  any  general  scheme  of  settle- 
of  arrange-  ment  of  the  afiairs  of  the  banknipt  upon  such  terms  as  may  be 
ment  thought  expedient,  and  with  or  without  a  condition  that  the  order  of 

?2*&s8  V'  adjudication  is  to  be  annulled,  subject  nevertheless  to  the  approval 
c.  71. 6. 28.       of  the  Court,  to  be  testified  by  the  judge  of  the  Court  signing  the 

instrument  containing  the  terms  of  such  composition  or  scheme,  or 

embodying  such  terms  in  an  order  of  the  Court 

Where  the  annulling  of  the  order  of  adjudication  is  made  a  con- 
dition of  any  composition  with  the  bankrupt  or  of  any  general 
scheme  for  the  liquidation  of  his  afiairs,  the  Court,  if  it  approves  of 
such  composition  or  general  scheme,  shall  annul  the  adjudication  on 
an  application  made  by  or  on  behalf  of  any  person  interested ;  and 
the  adjudication  shall  be  annulled  from  the  date  of  the  order 
annulling  the  same. 

The  provisions  of  any  composition  or  general  scheme  made  in 
pursuance  of  this  Ordinance  may  be  enforced  by  the  Court  on  a 
motion  made  in  a  summary  manner  by  any  person  interested  ;  and 
any  disobedience  of  the  order  of  the  Court  made  on  such  motion  shall 
be  deemed  to  be  a  contempt  of  Court.  The  approval  of  the  Court 
shall  be  conclusive  as  to  the  validity  of  any  such  composition  or 
scheme,  and  it  shall  be  binding  on  all  the  creditors  so  far  as  relates 
to  any  debts  due  to  them  and  provable  under  the  bankruptcy. 

Employment  3^^  j^  trustee  shall  not,  without  the  consent  of  the  committee  of 
R  r*5i***'™^^  inspection,  employ  an  advocate,  attorney  or  other  agent ;  but  where 
32  &  33  Vict,  the  trustee  is  himself  an  advocate  or  attorney,  he  may  contract  to 
c.  71. 8. 29.       be  paid  a  certain  sum  by  way  of  per-centage  or  otherwise,  as  a 

remuneration  for  his  services  as  trustee,  including  all  professional 

services. 

Trustee  to  pay  32^  The  trustee  shall  pay  all  sums  from  time  to  time  received  by 
^mef  mto  j^^^  ^^  ^^^^  bank  as  the  majority  of  the  creditors  in  number  and 
Rule  8.  value  at  any    general  meeting  shall  appoint,  and,  failing  such 

32  &  33  Vict  appointment,  into  the  bank  prescribed ;  and  if  he  at  any  time  keep 
in  his  hands  any  sum  exceeding  100  dollai-s  for  more  than  ten  days, 
he  shall  be  subject  to  the  following  liabilities ;  that  is  to  say, 

(1 .)  He  shall  pay  interest  at  the  rate  of  twenty  per  centum  per 
annum  on  the  excess  of  such  sum  above  100  dollars  as  he 
may  retain  in  his  hands : 

(2.)  Unless  he  can  prove  to  the  satisfaction  of  the  Court  that  his 
reason  for  retaining  the  money  was  sufficient,  he  may  be 
dismissed  from  his  office  by  the  Court,  and  shall  have  no 
claim  for  remuneration,  and  be  liable  to  any  expenses  to 
which  the  creditors  may  be  put  by  or  in  consequence  of 
his  dismissal. 


c.  71.  8.  30. 


Digitized  by  VjOOQ IC 


BANKRUMCT.  [XXL  OF  1870.]  221 


Payment  op  Debts  and  Distribution  of  Assets.  part  n. 

Adminutba- 
33.  Demands  ia  the  nature  of  unliquidated  damages  arising  tion  of  Pbo- 
otherwise  than  by  reason  of  a  contract  or  promise  shall  not  be  D^g^^^^  ^f 
provable  in  bankruptcy  ;  and  no  person  having  notice  of  any  act  of  debts  provable 
bankruptcy  available  for  adjudication  against  the  bankrupt  shall  in  bankruptcy, 
prove  for  any  debt  or  liability  contracted  by  the  bankrupt  sub- 
sequently to  the  date  of  his  so  having  notice. 

Save  as  aforesaid,  all  debts  and  liabilities,  present  or  future,  Rule  38. 
(^rtain  or  contingent,  to  which  the  bankrupt  is  subject  at  the  date  c.^7i.^^3i7** 
of  the  order  of  adjudication,  or  to  whch  he  may  become  subject 
during  the  continuance  of  the  bankruptcy  by  reason  of  any  obliga- 
tion incurred  previously  to  the  date  of  the  order  of  adjudication, 
shall  be  deemed  to  be  debts  provable  in  bankruptcy,  and  may  be 
proved  in  the  prescribed  manner  before  the  trustee  in  the  bank- 
ruptcy. 

An  estimate  shall  be  made  according  to  the  rules  of  the  Court  for 
the  time  being  in  force,  so  far  as  the  same  may  be  applicable,  and 
where  they  are  not  applicable,  at  the  discretion  of  the  trustee,  of 
the  value  of  any  debt  or  liability  provable  as  aforesaid,  which  by 
reason  of  its  being  subject  to  any  contingency  or  contingencies,  or 
for  any  other  reason,  does  not  bear  a  certain  value. 

Any  person  aggrieved  by  any  estimate  made  by  the  trustee  as  R«le  32. 
aforesaid  may  appeal  to  the  Court,  and  the  Court  may,  if  it  think 
the  value  of  the  debt  or  liability  incapable  of  being  fairly  estimated, 
make  an  order  to  that  effect,  and  upon  such  order  being  made,  such 
debt  or  liability  shall,  for  the  purposes  of  this  Ordinance,  be  deemed 
to  be  a  debt  not  provable  in  bankruptcy ;  but  if  the  Court  think 
that  the  value  of  the  debt  or  liability  is  capable  of  being  fairly 
estimated,  it  may  itself  assess  it  or  take  such  steps  as  in  its  discretion 
may  appear  expedient  for  the  purpose  of  obtaining  its  assessment ; 
and  the  amoimt  of  such  assessment,  if  approved  by  the  Court,  shall 
be  provable  as  a  debt  under  the  bankruptcy, 

"  Liability  "  shall  for  the  purposes  of  this  Ordinance  include 
any  compensation  for  work  or  labour  done,  any  obligation  or 
possibility  of  an  obligation  to  pay  money  or  money's  worth  on  the 
breach  of  any  express  or  implied  covenant,  contract,  agreement,  or 
undertaking,  whether  auch  breach  does  or  does  not  occur,  or  is  or  is 
not  likely  lo  occur  or  capable  of  occurring  before  the  close  of  the 
bankruptcy,  and  generally  it  shall  include  any  express  or  implied 
engagement,  agreement,  or  undertaking, to  pay,  or  capable  of  result- 
ing in  the  payment  of  money  or  money's  worth,  whether  such 
payment  be,  as  respects  amount,  fixed  or  unliquidated  ;  as  respects 
time,  present  or  future,  certain,  or  dependent  on  any  one  contingency 
or  on  two  or  more  contingencies ;  as  to  mode  of  valuation,  capable 
of  being  ascertained  by  fixed  rules,  or  assessable  only  by  a  Court, 
or  as  a  matter  of  opinion. 

34.  The  payments    herein-after  mentioned  shall   be  made  in  Preferential 
priority  to  all  others.  ^®^*** 
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PART  n.  Between  themselves,  such  claims  shall  rank  equally,  and  shall  be 

woNop^EW^  paid  in  full,  unless  the  property  of  the  bankrupt  be  insufficient  to 

PERTr.  meet  them,  in  which   case  they  shall  abate  in  equal   proportion 

32  &  33  Vict,  between  themselves ;  that  is  to  say, — 

o   71    8  32 

(1.)  All  wages  or  salary  of  any  clerk  or  servant  in  the  employ- 
ment of  the  bankrupt  at  the  date  of  the  order  of  adjudica- 
tion, not  exceeding  four  months'  wages  or  salary,  and  not 
exceeding  one  hundred  dollars ;  all  wages  of  any  labourer 
or  workman  in  the  employment  of  the  bankrupt  at  the 
date  of  the  order  of  adjudicatiou,  and  not  exceeding  two 
months'  wages : 

(2.)  If  any  person  in  the  bankrupt's  employment  at  the  date  of 
the  order  of  adjudication  came  to  the  Colony  for  the 
purpose  of  entering  into  such  employment  either  under 
any  contract  to  serve  the  bankrupt  for  a  period  of  not 
less  than  one  year,  and  such  period  had  not  elapsed  three 
months  before  the  date  of  the  said  order,  or  under  a  con- 
tract either  absolutely  or  conditionally  that  the  said  person 
should  be  provided  with  a  passage  to  another  country  on 
the  determination  of  his  said  employment,  and  such  person 
has  not  obtained  other  employment  and  is  desirous  of 
leaving  the  Colony,  the  Court  may,  if  it  should  appear 
just  and  expedient  under  all  the  circumstances  of  the 
case,  order  the  trustee  to  provide  for  him  out  of  the 
residue  of  the  property  of  tiie  bankrupt  remaining  after 
paying  the  wages  mentioned  in  the  first  clause  of  this 
section,  such  passage  for  the  said  person  as  he  was 
entitled  to  under  the  contract,  or  if  he  be  not  entitled  to 
a  passage  by  any  such  contract,  a  suitable  passage  to  the 
country  from  which  he  came  when  he  entered  into  the 
service  of  the  bankrupt,  or  in  either  case,  any  other  not 
more  costly  passage  which  the  said  person  may  desire. 

Save  as  aforesaid,  all  debts  provable  under  the  bankruptcy  shall 
be  paid  pari  passu. 

Preferential  35^  Where  at  the  time  of  the  presentation  of  the  petition  for 

of^prentice-    adjudication,  any  person  is  apprenticed  or  is  an  articled  clerk  to 

ship.  the  bankrupt,  the  order  of  adjudication  shall,  if  either  the  bankrupt 

32  &  38  Vict.    Qj.  apprentice  or  clerk  give  notice  in  writing  to  the  trustee  to  that 

0.71.8.88.       effect,  be  a  complete  discharge  of  the  indenture  of  apprenticeship 

or  articles  of  agreement ;  and  if  any  money  has  been  paid  by  or  on 

behalf  of  such  apprentice  or  clerk  to  the  bankrupt  as  a  fee,  the 

trustee  may,  on  the  application  of  the  apprentice  or  clerk,  or  of 

some  person  on  his  behalf,  pay  such  sum  as  such  trustee,  subject  to 

an  appeal  to  the  Court,  thinks  reasonable,  out  of  the  bankrupt's 

property,  to  or  for  the  use  of  the  apprentice  or  clerk,  regard  being 

bad  to  the  amount  paid  by  him  or  on  his  behalf,  and  to  the  time 

during  which  he  served  with  the  bankrupt  under  the  indenture  or 

articles  before  the  commencement  of  the  bankruptcy,  and  to  the 

other  circumstances  of  the  case. 
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Wbei-e   it  appears  expedient    to  the  trustee,  he  may,  on   the     PAUT  11. 
jq)plication  of  any  apprentice  or  articled  clerk  to  the  bankrupt,  or  ^io^'of^So^ 
any  person  acting  on  behalf  of  such  apprentice  or  articled  clerk,       pbbty. 
instead  of  acting  under  the  preceding  provisions  of  this  section, 
transfer  the  indenture  of  apprenticeship  or  articles  of  agreement  to 
some  other  person. 

36.  The  landlord  or  other  person  to  whom  any  rent  is  due  from  Power  for 
the  bankrupt  m&y  at  any  time,  either  before  or  after  the  com-  ^^^^^fo^ 
mencement  of  the  bankruptcy,  distrain  upon  the  goods  and  eflTects  rent. 

of  the  bankrupt  for  the  rent  due  to  him  from  the  bankrupt,  with  32  &  33  Vict. 
this  limitation,  that  if  such  distress  for  rent  be  levied  after  the  ^•'^'^'  ^'*- 
commencement  of  the  bankruptcy,  it  shfdl  be  available  only  for 
two  months'  rent  accrued  due  prior  to  the  date  of  the  order  of 
adjudication ;  but  the  landlord  or  other  person  to  whom  the  rent 
may  be  due  from  the  bankrupt  may  prove  under  the  bankruptcy 
for  the  overplus  due  for  which  the  distress  may  not  have  been 
available. 

37.  When  any  rent  or  other  payment  falls  due  at  stated  periods,  Proof  in  case 
and  tlie  order  of  adjudication  is  made  at  any  time  other  than  one  ^^odi^l^ 
of  such  periods,  the  person  entitled  to  such  rent  or  payment  may  payment, 
prove  for  a  proportionate  part  thereof  up  to  the  day  of  the  adjudica-  32  &  33  Vict. 
tion  as  if  such  rent  or  payment  grew  due  from  day  to  day.  ^'  ^^'  *'  ^^' 

38.  Interest    on  any  debt  provable    in    bankruptcy   may   be  Interest  on 
allowed  by  the  trustee  under  the   same   circumstances  in  which  ^^^' 
interest  would  have  been  allowable  if  an  action  had  been  brought  32"&  33  vict. 
for  such  debt.  c.  71.  s.  36. 

39.  If  any  bankrupt  is  at  the  date  of  the  order  of  adjudication  Proof  in  re- 
liable in  respect  of  cUstinct  contracts  as  member  of  two  or  more  ^i^cTcon^ts 
distinct  firms,  or  as  a  sole  contractor,  and  also  as  a  member  of  a  32  &  33  Vict.' 
firm,  the  circumstance  that  such  firms  are,  in  whole  or  in  part,  c.  7i.  s.  37. 
composed  of  the  same  individuals,  or  that  the  sole  contractor  is 

also  oue  of  the  joint  contractors,  shall  not  prevent  proof  in  respect 
of  such  contracts,  against  the  properties  respectively  liable  upon 
such  contracts. 

40.  The  trustee,  with  consent  of  the  creditors,  testified  by  a  Allowance  to 
resolution   passed  in  general  meeting,  may  from   time   to  time,  ^^^^n^J 
during  the  continuance  of  the  bankruptcy  make  such  allowance  as  or  service, 
may  be  approved  by  the  creditors  to  the  bankrupt,  out  of  his  32  &  33  Vict, 
property  for  the  support  of  the  bankrupt  and  his  family,  or  in  *^- ^^•^•^®' 
consideration  of  his  services,  if  he  is  engaged  in  winding  up  his 

estate. 

41.  Where  there  have  been  mutual  credits,  mutual  debts,   or  Set  oflf. 
other  mutual  dealings  between  the  bankrupt  and  any  other  person  ^^^  ^^  ^*^^* 
proving  or  claiming  to  prove  a  debt  under  his  bankruptcy,   an   ' 
account  shall  be  taken  of  what  is  due  from  the  one  party  to  the 

other  in  respect  of  such  mutual  dealings,  and  the  sum  due  from 
tiie  one  party  shall  be  set  off*  against  any  sum  due  from  the  other 
party  and  the  balance  of  such  accoimt,  and  no  more,  shall  be 
claimed  or  paid  on  either  side  respectively  ;  but  a  person  shall  not 
be  entitled  under  this  section  to  claim  the  benefit  of  any  set-off* 
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PART  II.     against  the  property  of  a  bankrupt  in  any  case  where  he  had,  at 
tion'w^Pro-         ^^^^  ^^  giving  credit  to  the  bankrupt,  notice  of  an  act  of  bank- 
PERTT.       ruptcy  committed  by  such  bankioipt  and  available  against  him  for 
adjudication. 
Provision  as  42.  A  creditor  holding  a  specific  security  on  the  property  of  the 

credltOT.  bankrupt,  or  on  any  part  thereof,  may,  on  giving  up  bis  security. 

Rules  39  and     P^ove  for  his  whole  debt. 

67.  He  shall  also  be  entitled  to  a  dividend  in  respect  of  the  balance 

^^n  ^^4^'*^''  ^^^  ^^  ^^^  ^^^  realizing  or  giving  credit  for  the  value  of  his 
security,  assessed  as  mentioned  in  section  18.  But  he  shall  pay 
over  to  the  trustee  the  amount  which  his  security  shall  produce 
beyond  the  amount  of  such  assessed  value ;  and  the  trustee  shall 
be  entitled,  at  any  time  before  realization  of  such  security  by 
the  creditor^  to  redeem  the  same  upon  payment  of  such  assessed 
value. 

When  an  order  of  adjudication  has  been  made  upon  the  petition 
of  a  secured  creditor  who  has  been  admitted  as  the  petitioning 
creditor  to  the  extent  of  the  balance  of  the  debt  due  to  him  after 
deducting  the  amount  assessed  as  the  value  of  his  security,  he  shall, 
upon  the  application  of  the  trustee,  made  within  two  months  after 
the  date  of  the  order  of  adjudication,  give  up  the  security  to  the 
trustee,  upon  the  payment  to  him  of  the  value  so  assessed ;  and 
where  the  trustee  does  not  apply  within  such  term,  he  shall  be 
considered  to  have  waived  his  right  to  redeem  the  security  by  pay- 
ment of  such  assessed  value. 

A  creditor  holding  a  specific  security  as  aforesaid  and  not 
complying  with  the  foregoing  conditions  shall  be  excluded  fix)m  all 
share  in  any  dividend. 

Dividends. 

Distribution  of  43.  The  trustee  shall  from  time  to  time,  when  the  committee  of 
^vidends.  inspection  determines,  declare  a  dividend  amongst  the  creditors 
andTosto^in!  ^ho  have  proved  to  his  satisfaction  debts  provable  in  bankruptcy, 
32  &  33  Vict,  and  shall  distribute  the  same  accordingly  ;  and  in  the  event  of  his 
c.  71. 8. 41.       j^^y^  declaring  a  dividend  for  the  space  of  six  months,  he   shall 

summon  a  meeting  of  the  creditors,  and  explain  to  them  his  reason 

for  not  declaring  the  same. 

Provision  for         44.  In  the  calculation  and  distribution  of  a  dividend,  it  shall  be 

creditors  resid-  obligatory  on  the  trustee  to  make  provision  for  debts  provable  in 

tance*&^'^      bankruptcy  appearing  from  the  bankrupt's  statements,  or  other- 

32  &  33  Vict,    wise,  to  be  due  to  persons  resident  in  places  so  distant  from  the 

c.  71. 8.  42.       place  where  the  trustee  is  acting  that  in  the  ordinary  course  of 

communication  they  have  not  had  sufficient  time  to  tender  their 

proofs,  or  to  establish  them  if  disputed,  and  also  for  debts  provable 

in  bankruptcy,  the  subject  of  claims  not  yet  determined. 

Right  of  credi-       45,  Any  creditor   who  has  not  proved  his  debt    before    the 

wrt^ro  ed^       declaration  of  any  dividend  or  dividends  shall  be  entitled  to  be 

debt^brfore       paid  out  of  any  monies  for  the  time  being  in  the  hand  of  the 

declaration  of    trustee  any  dividend  or  dividends  he  may  have  failed  to  receive 

32^&'33'vict     ^^^^  ^^^  monies  are  made  applicable  to  the  payment  of  any 

-   '1.8.43. 

Digitized  by  VjiUOVLC 


BANKRUPTCY.  [XXI.  OF   1870.]  225 

future  dividend  or  dividends ;  but   he    shall   not   be   entitled  to     PART  u. 
disturb  the  distribution  of  any  dividend  dedared  before  his  debt  ^on  olJ^So- 
was  proved  by  reason  that  he  has  not  participated  therein.  pbbtt. 

46.  When  the  trustee  has  converted  into  money  all  the  propei-ty  ^'^  diyWend 
of  the  bankrupt,  or  so  much  thereof  as  can,  in  the  joint  opinion  of  ^^  71.^^44.^** 
himself  and  of  the  committee  of  inspection,  be  realized  without  Rules  62  and63. 
needlessly  protracting  the  bankruptcy,   he   shall  declare  a   final 
dividend,  and  rive  notice  of  the  time  at   which  it  will  be  dis-  „    , 
tributed.  ^a 

47.  The  bankrupt  shall  be  entitled  to  any  surplus  remaining  ^^^^' 
after  payment  of  his  creditors,  and  of  the  costs,  charges,  and  ex-  32  &  ss  Vict. 
peDses  of  the  bankruptcy.  c.  71.  s.  45. 

48.  No  action  or  suit  for  a  dividend  shall  lie  against  the  trustee ;  ^^?^^2°  ^^^ 
but  if  the  trustee  refuses  to  pay  any  dividend,  the  Court  may,  if  it  j^^j^  gg  * 
thinks  fit,  order  the  trustee  to  pay  the  same,  and  also  to  pay  out  of  32  &  83  Vict, 
his  own  monies  interest  thereon  for  the  time  that  it  is  withheld,  c.  71.8.46. 
and  the  costs  of  the  application. 

Close  of  Bankruptcy. 

49.  When  the  whole  property  of  the  bankrupt  has  been  realized  Close  of  bank- 
for  the  benefit  of  his  creditors,  or  so  much  thereof  as  can,  in  the  ^2^^  33  vict 
joint  opinion  of  the  trustee  and  committee  of  inspection,  be  realized  c.  71.  s.  47. 
without  needlessly  protracting  the  bankruptcy,  or  a  composition  or 
arrangement  has  been  completed,  the  trustee  shall  make  a  report 
accordingly  to  the  Court ;  and  the  Court,  if  satisfied  that  the  whole 

of  the  property  of  the  bankrupt  has  been  realized  for  the  benefit 
of  his  creditors,  or  so  much  thereof  as  can  be  realized  without 
needlessly  proti-acting  the  bankruptcy,  or  that  a  composition  or 
arrangement  has  been  completed,  shall  make  an  order  that  the  ^^^^  ^^* 
bankruptcy  has  closed ;  and  the  bankruptcy  shall  be  deemed  to 
have  closed  at  and  after  the  date  of  such  order. 

50.  When  a  bankruptcy  is  closed,  or  at  any  time  during  its  con-  ^^  of  dis- 
tinuance,  with  the  assent  of  the  creditors  testified  by  a  special  j^J^^^i  ^^  74 
resolution,  the  bankrupt  may  apply  to  the  Court  for  an  order  of  32  &  33  Vict, 
discharge;  but  such  discharge  shall  not  be  granted  unless  it  is  **•  7i.  s.  48. 
proved  to  the  Court  that  one  of  the  following  conditions  has  been 

MfiUed,  that  is  to  say,  either  that  a  dividend  of  not  less  than  fifty 
per  cent,  has  been  paid  out  of  his  property,  or  might  have  been 
paid  except  through  the  negligence  or  fraud  of  the  trustee,  or  that 
a  special  resolution  of  his  creditors  has  been  passed  to  the  effect  that 
his  bankruptcy  or  the  failure  to  pay  fifty  per  cent,  has,  in  their 
opinion,  arisen  from  circumstances  for  wluch  the  bankrupt  cannot 
jiistly  be  held  responsible,  and  that  they  desire  that  an  order  of 
discharge  should  be  granted  to  him.  The  Court  may  suspend  for 
such  time  as  it  deems  to  be  just,  or  withhold  altogether,  the  order 
of  dischai^e,  in  the  circumstances  following  ;  namely,  if  it  appears 
to  the  Court,  on  the  representation  of  the  creditors  made  by  special 
resolution,  of  the  truth  of  which  representation  the  Court  is  satisfied, 
or  by  other  sufficient  evidence,  that  the  bankrupt  has  made  default 
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32  &  83  Vict 

c.  71.  8.  51. 


in  giving  up  to  his  creditors  the  property  which  he  is  required  by 
this  Ordinance  to  give  up ;  or  that  a  prosecution  has  been  com- 
menced against  him  under  any  of  the  provisions  of  Part  V.  of  this 
Ordinance  or  of  the  provisions  relating  to  fraudulent  deeds  and 
dispositions  of  propert)'^  contained  in  the  Penal  Code,*  in  respect  of 
any  offence  alleged  to  have  been  committed  by  him  against  this 
Ordinance  or  off  the  Penal  Code. 

51.  An  order  of  discharge  shall  not  release  the  bankrupt  from  any 
debt  or  liability  incurred  by  means  of  any  fraud  or  breach  of  trust, 
nor  from  any  debt  or  liability  whereof  he  has  obtained  forbearance 
by  any  fraud,  but  it  shall  release  the  bankrupt  from  all  other  debts 
provable  under  the  bankruptcy,  with  the  exception  of — 

(1.)  Debts  due  to  the  Crown. 

(2.)  Debts  with  which  the  bankrupt  stands  charged  at  the  suit 
of  the  Crown,  or  of  any  person  for  any  offence  against  an 
Ordinance  relating  to  any  branch  of  the  pubhc  revenue,  or 
at  the  suit  of  the  sheriff  or  other  public  officer  on  a  bail 
bond  entered  into  for  the  appearance  of  any  person  prose- 
cuted for  any  such  offence : 

And  he  shall  not  be  discharged  from  such  excepted  debts  unless 
the  Governor  certify  in  writing  his  consent  to  his  being  discharged 
therefrom. 

An  order  of  discharge  shall  be  sufficient  evidence  of  the  bank- 
ruptcy, and  of  the  validity  of  the  proceedings  thereon,  and  in  any 
proceedings  that  may  be  instituted  against  a  bankrupt  who  has 
obtained  an  order  of  discharge  in  respect  of  any  debt  fit)m  which  he 
is  released  by  such  order,  the  bankrupt  may  plead  that  the  cause 
of  action  occurred  before  his  discharge,  and  may  give  this  Ordinance 
and  the  special  matter  in  evidence. 

52.  The  order  of  discharge  shall  not  release  any  person  who,  at 
the  date  of  the  order  of  adjudication,  was  a  partner  with  the 
bankrupt,  or  was  jointly  bound  or  had  made  any  joint  contract  with 
him. 

63.  A  creditor  or  trustee  may  apply  at  any  time  within  three 
months  after  the  granting  of  the  order  of  discharge,  to  rescind  the 
same,  and  the  Court  may,  on  good  cause  shewn  order  such  discharge 
to  be  recalled  and  cancelled.  Upon  any  such  application  the  Court 
may  require  the  appUcant  to  make  such  deposit  in  respect  of  the 
probable  costs  of  the  proceeding,  and  impose  such  other  terms  as  it 
may  deem  just. 

54.  When  the  bankruptcy  is  closed,  or  if  before  its  close,  the 
trustee  is  desirous  of  being  relieved  from  the  trusteeship  for  any 
reason  which  would  be  deemed  by  the  Court  in  its  equity  juris- 
diction sufficient  to  entitle  a  trustee  to  retire  from  a  trust,  he  shall 
call  a  meeting  of  the  creditors  to  consider  an  application  to  be  made 
to  the  Court  for  his  release.  At  the  meeting,  the  trustee  shall  lay 
before  the  assembled  creditors  an  account  showing  the  manner  in 


*  See  footnote  to  section  20 
t  Sic  in  original  Ordinance 
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which  the  bankruptcy  has  been  conducted,  with  a  list  of  the  un-  PART  n. 

claimed  dividends,  if  any,  and  the  property,  if  any,  outstanding,  ^q^^®^" 

and  shall  inform  the  meeting  that  he  proposes  to  apply  to  the  Court  pertt. 
for  a  release. 

The  creditors  assembled  at  the  meeting  may  express  their  opinion 
as  to  the  conduct  of  the  trustee,  and  they,  or  any  of  them,  may 
appear  before  the  Court  and  oppose  the  release  of  the  trustee. 

The  Court,  after  hearing  what,  if  any  thing,  can  be  urged  against 
the  release  of  the  trustee,  shall  grant  or  withhold  the  release,  ac- 
cordingly, and  if  it  withhold  the  release,  shall  make  such  order  as 
it  thinks  just,  charging  the  trustee  with  the  consequence  of  any  act 
or  de&ult  which  he  may  have  done  or  made  contrary  to  his  duty, 
and  shaU  suspend  his  release  until  such  charging  order  has  been 
complied  with,  and  the  Court  thinks  just  to  grant  the  release  of 
the  trustee. 

When  the  trustee  retires  or  is  removed  or  dies  before  the  close 
of  the  bankruptcy,  the  Court  may,  if  it  should  appear  just,  order 
the  payment  to  him  or  to  his  representative,  out  of  the  property 
of  the  bankrupt,  of  any  part  of  the  agreed  or  prescribed  remunera- 
tion. 

The  release  shall  operate  as  a  removal  of  the  trustee,  and  the 
Official  Assignee  shall  thereupon  be  the  trustee. 

55.  Unclaimed  dividends,  and  any  other  monies  arising  from  the  Duty  of  trustee 
property   of  the   bankrupt,   remaining   under   the   control  of  the  »?  ^  unclaimed 
trustee  at  the  close  of  the  bankruptcy  of  any  bankrupt,  or  accruing  ^^^^^^ 
thereafter,  shall  be  accounted  and  paid  over  to  such  account  as  may  property. 

he  prescribed ;  and  any  parties  entitled  thereto  may  claim  the  same  Rules  56  and 
in  manner  directed  by  such  rules.     The  trustee  shall  also  deliver  &  gl' ».  sa  vi 
list  of  any  outstanding  property  of  the  bankrupt  to  the  prescribed  c.  n.  s.  52.^ 
persons,  and  the  same  shall,  when  practicable,  be  got  in  and  applied 
for  the  benefit  of  the  creditors  in  manner  prescribed. 

56.  The  order  of  the  Court  releasing  the  trustee  of  a  bankruptcy  Effect  of 
shall  discharge  him  from  all  liability  in  respect  of  any  act  done  or  release  of 
default  made  by  him  in  the  administration  of  the  affairs  of  the  ^^^^n.  05 
hankrupt,  or  otherwise  in  relation  to  his  conduct  as  trustee  of  such  and?;.  '     ' 
bankrupt ;  but  such  order  may  be  revoked  by  the  Court  on  proof  32  &  33  Vict, 
that  it  was  obtained  by  fraud.  c.  71.  s.  53. 

Status  of  undischarged  Bankrupt. 

57.  Where  a  person  who  has  been  made   bankrupt  has   not  Status  of  un- 
obtadned  his  discharge,  then,  from  and  after  the  close  of  his  bank-  ^scharged 
ruptcy,  the  following  consequences  shall  ensue :  RuiesT?*  78 

(1.)  No  portion  of  a  debt  provable  under  the  bankruptcy  shall  be  32^^  33  yj  ^ 
enforced  against  the  property  of  the  person  so  made  bank-  c.  71.  a.  54!^ 
rupt  until  the  expiration  of  three  years  from  the  close  of  the 
bankruptcy ;  and  during  that  time,  if  he  pay  to  his  credi- 
tors such  additional  sum  as  will,  with  the  dividend  paid 
out  of  his  property  during  the  bankruptcy,  make  up  fifty 
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per  cent.,  he  shall  be  entitled  to  an  order  of  discharge  in 
the  same  manner  as  if  a  dividend  of  fifty  per  cent,  had 
originally  been  paid  out  of  his  property : 

(2.)  At  the  expiration  of  a  period  of  three  years  from  the  close 
of  the  bankruptcy,  if  the  debtor  made  bankrupt  has  not 
obtained  an  order  of  discharge,  any  balance  remaining 
unpaid  in  respect  of  any  debt  proved  in  such  bankruptcy 
(but  without  interest  in  the  meantime)  shall  be  deenaed 
to  be  a  subsisting  debt  in  the  nature  of  a  judgment  debt, 
and,  subject  to  the  rights  of  any  persons  who  have 
become  creditors  of  the  debtor  since  the  close  of  his  bank- 
ruptcy, may  be  enforced  against  any  property  of  the 
debtor,  with  the  sanction  of  the  Division  of  tiie  Court 
which  adjudicated  such  debtor  a  bankrupt,  but  to  the 
extent  only,  and  at  the  time  and  in  manner  directed  by 
such  Court,  and  after  giving  such  notice  and  doing  such 
acts  as  may  be  prescribed  in  that  behalf. 


Appointment 
of  Auditor.    . 
Rule  92. 
32  &  33  Vict, 
c.  71.  8.  55. 


Auditor  re- 
fusing. 


Trustee  to  lay 
accounts  before 
Auditor. 


Duty  of  Audi- 
tor. 

32  &  38  Vict, 
c.  71.  8.  57. 


Power  over 
trustee. 
Rule  97. 
82  &  83  Vict, 
c.  71.8.  58. 


Audit. 

58.  If  the  Committee  of  inspection  shall  neglect  to  audit  the 
accounts  of  the  trustee,  or  if,  upon  an  application  in  this  behalf  by 
any  creditor  or  by  the  bankrupt,  it  shall  appear  to  the  Court  expe- 
dient that  the  accounts  should  be  audited  or  further  audited,  the 
Court  shall  appoint  a  proper  person  to  audit  them,  and  shall  make 
such  provision  as  may  appear  just  for  his  remuneration,  whether 
out  of  the  estate  of  the  bankrupt,  or  out  of  any  sum  which  it  may 
require  the  applicant  to  deposit  in  Court  for  this  purpose,  or  other- 
wise. 

59*  If  an  Auditor  appointed  under  this  Ordinance  shall  refiise 
to  act,  or  become  incapable  of  acting,  or  be  guilty  of  unreasonable 
delay  in  acting,  or  for  any  sufficient  reason  it  shall  appear  inex- 
pedient that  he  should  act  as  auditor,  the  Court  may  revoke  his 
appointment  on  such  terms  as  may  seem  just,  and  appoint  another 
Auditor  in  his  stead. 

The  trustee  shall,  without  delay,  Jay  his  accounts  before  the 
Auditor,  and  if  he  fail  to  do  so,  shall  be  deemed  guilty  of  a  con- 
tempt of  Court  and  punbhable  accordingly. 

60.  The  Auditor  shall  examine  the  said  accounts  and  shall  call 
the  tiiistee  to  account  for  any  misfeasance,  neglect,  or  omission 
which  may  appear  on  such  statements,  and  may  require  the  trustee 
to  make  good  any  loss  which  the  estate  of  the  bankrupt  may  have 
sustained  by  such  misfeasance,  neglect,  or  omission.  If  the  trustee 
fail  to  comply  with  such  requisition  of  the  Auditor,  the  latter  may 
report  the  same  to  the  Court ;  and  the  Court,  after  hearing  the 
explanation,  if  any,  of  the  trustee,  may  remove  him  fix)m  his  office, 
or  make  such  other  order  in  the  premises  as  it  thinks  just. 

61.  The  Court  may  at  any  time  require  any  trustee  to  answer 
any  inquiry  in  relation  to  any  bankruptcy  in  which  such  trustee  is 
engaged,  and  may  examine  on  oath  such   trustee  or  any  other 
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person   concerning  such   bankruptcy.     It  may  also  direct  a  local     PART  II. 
investigation  to  be  made  of  the  books  and  vouchers  of  the  trustees.  ^on^op^So- 

62.  Every  trustee  of  a  bankrupt  shall  within  fourteen  days  after       pkrty. 
the  31st  of  December  in  every  year,  or  oftener,  if  prescribed  during  Ketum  of 
the  bankruptcy,  transmit  to  the  Registrar  a  statement  showing  the  i^-^Jj!^^^ 
proceedings  in  such  bankruptcy  up  to  the  date  of  the  statement,  j^^j^  ^g 
containing  the  prescribed  particulars,  and  made  out  in  the  pre- 32  &  83  Vici. 
scribed  form  ;  and  any  trustee  failing  to  transmit  accounts  in  com-  c-  71.  s.  56. 
pliance  witli  this  section  shall  be  deemed  guilty  of  a  contempt  of 
Court,  and  be  punishable  accordingly.     He   may  also  for  such 
failure  be  removed  from  his  office. 


PAI^T  III.  p^^^  j„ 

^  ^  Powers  of 

Powers  of  Court.  Coukt. 

63.  The  Court  may  delegate  to  the  Registrar  or  any  other  officer  ^^rt^to^deie- 
of  the  Court  any  of  the  powers  vested  in  it  by  this  Ordinance  gate  authority, 
which  it  may  be  expedient  to  delegate  to  him,  except  the  power  to  Rule  2. 
commit  for  contempt.  ^2  &  33  vict. 

^  c.  71.  8.  67. 

Every  order  made  under  any  power  so  delegated  may  be  appealed 
against,  and  be  in  all  respects  dealt  with  in  the  same  manner  as 
oiders  made  by  Registrars  of  the  Supreme  Court  under  the  19th 
section  of  the  Supreme  Court  Ordinance  1868.* 

All  the  powers  and  tluties  given  and  imposed  by  this  Ordinance 
to  and  on  the  Registrar  may  be  transferred  to  any  other  officer  in 
the  Registrar's  department,  as  the  Court  may  from  time  to  time 
direct,  in  the  same  manner  as  it  may  direct  the  division  of  work 
among  them  \inder  the  18th  section  of  the  Supreme  Court  Ordinance, 
1868.* 

General  Rules. 

64.  Any  general  rules  made  under  this  Ordinance  may  prescribe  32  &  33  Vict- 
regulations  as  to  the  service  of  bankruptcy  petitions,  including  pro-  ^*  ^^'  ®'  "^' 
visions  for  substituted   service ;  as  to  the  valuing   of  any  debts 

provable  in  a  bankniptcy  ;  as  to  the  valuation  of  securities  held  by 
creditors ;  as  to  the  giving  or  withholding  interest  or  discount  on 
or  in  respect  of  debts  or  <£vidends  ;  as  to  the  funds  out  of  which 
costs  are  to  be  paid,  the  order  of  payment,  and  the  amount  and 
taxation  thereof ;  and  as  to  any  other  matter  or  thing,  whether 
similar  or  not  to  those  above  enumerated,  in  respect  to  which  it 
may  be  expedient  to  make  rules  for  carrying  into  effect  the  objects 
of  this  Ordinance ;  and  any  rules  so  made  shall  be  deemed  to  be 
within   the    jwwers    conferred  by  this  Ordinance   and   shall   be 

•  The  Supreme  Court  Ordinance,  1868  (Ordinance  V.  of  1868),  was  repealed  bj* 
OrtinanceVLof  1878,8.  I,  and  by  the  Civil  Procedure  Ordinance,  1880  (Ordinance 
Vm.  of  1880),  s.  26. 

Digitized  by  VjOOQ IC 


230  [XXI.  OF   1870.]  BANKRUPTCY. 

PART  III.    of  the  same  force  as  if  they  were  enacted  in  the  body  of  this 

'"''St"''    Ordinance. 

General  rules  made  under  this  Ordinance  when  the  Legislative 
Council  is  not  in  Session  shall  come  into  operation  at  once  and  shall 
continue  in  operation  for  six  weeks  after  the  next  meeting  of  the 
Legislative  CoundL  They  shall  cease  to  be  operative  at  the  end  of 
that  time,  unless  they  are  sanctioned  by  the  Governor  and  Legislative 
Council 

Until  rules  have  been  made  in  pursuance  of  this  Ordinance,  and 
so  far  as  such  rules  do  not  extend,  the  principles,  practice,  and  rules 
heretofore  in  force  in  dealing  with  Insolvency  proceedings  shall  be 
observed.  » 


PART  IV. 

Supplemental  Provisions. 

PART  IV.  As  TO  Proceedings. 

MENTAL  Pbo-       65.  Thc  foUowiug  regulations  shall  be  made  with  respect  to 
VISIONS.      proceedings  in  bankruptcy ;  namely ; — 

rel^t^nsas        (})  Every  bankruptcy   petition  shall  be  accompanied    by  an 
to  proceedings  affidavit    verifying    the  statements    contained    in  such 

in  bankruptcy.  petition  : 

Rule  17.  ... 

32  &  33  Vict.         (2.)  Where    two  or  more  bankruptcy  petitions   are   presented 

«.  71. 8.  80.  against  the  same  debtor  or  against  debtors  being  members 

of  the  same  partnership,  the  Court  may  consolidate  the 

proceedings,  or  any  of  them,  upon  such  terms  as  the  CJourt 

thinks  fit : 

(3.)  Where  proceedings  against  a  debtor  are  instituted  in  more 
than  one  Division*  of  the  Court,  the  Chief  Justice  may,  on 
the  application  of  any  creditor,  direct  the  transfer  of  such 
proceedings  to  such  Division  of  the  Court  as  shall  appear 
convenient  for  the  conduct  of  the  proceedings  : 

(4.)  Where  the  petitioner  does  not  proceed  with  due  diligence  on 
his  petition,  the  Court  may  substitute  as  petitioner  any 
other  creditor  to  whom  the  debtor  may  be  indebted  in  the 
amount  required  by  this  Ordinance  in  the  case  of  a  peti- 
tioning creditor : 

(5.)  Cases  may  be  transferred  from  one  Division  of  the  Court  to 
another  in  such  manner  as  may  be  prescribed  : 

(6.)  A  corporation  or  a  partnership  authorised  to  sue  and  be  sued 
in  the  name  of  its  public  officer  may  petition,  prove  a  debt, 
vote,  and  otherwise  act  in  bankruptcy,  by  an  agent  duly 
authorised  under  the  seal  of  the  corporation : 

(7.)  A  creditor  may,  by  writing,  appoint  a  person  to  represent 
him  in  all  matters  relating  to  any  debtor,  or  his  affairs  in 
which  a  creditor  is  concerned  in  pursuance  of  this  Ordi- 
nance ;  and  such  representative  shall  thereupon,  for  all  the 

***  See  footnote  to  section  6. 
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purposes  of  this  Ordinance,  stand  in  the  same  position  as    PART  IV. 
the  creditor  who  appointed  him :  Sufplb- 

(8.)  When  a  debtor  who  has  been  adjudicated  a  bankrupt  dies,      vwions. 
the  Court  may  order  that  the  proceedings  in  the  matter 
be  continued  as  if  he  were  alive : 

(9.)  The  Court  may,  at  any  time,  on  proof  to  its  satis&ction  that 
proceedings  in  bankruptcy  ought  to  be  stayed,  by  reason 
that  negotiations  are  pending  for  the  liquidation  of  the 
affairs  of  the  bankrupt  by  arrangement  or  for  the  accept- 
ance of  a  composition  by  the  creditors  in  pursuance  of  the 
provisions  herein-after  contained,  or  on  proof  to  its  satis- 
faction of  any  other  sufficient  reason  for  stajdng  the  same, 
make  an  order  staying  the  same,  either  altogether  or  for  a 
limited  time,  on  such  terms,  and  subject  to  such  conditions 
as  the  Court  may  think  just. 

66.  Whenever  any  adjudication  in  bankruptcy  is  annulled,  all  Consequences 
sales  and  dispositions  of  property,  and  payments  duly  made  and  all  ^dSca^on 
afifcs  theretofore  done,  by  the  trustee  or  any  person  acting  under  his  32  &  ss  vkt. 
authority,  or  by  the  Court,  shall  be  valid,  but  the  property  of  the  c.  7i.  s.  si. 
debtor  who  was  adjudged  a  bankrupt  shall  in  such  case  vest  in  such 

person  as  the  Court  may  appoint,  or  in  default  of  any  such 
appointment,  revert  to  the  bankrupt  for  all  his  estate  or  interest 
therein,  upon  such  terms  and  subject  to  such  conditions,  if  any,  as 
the  Court  may  declare  by  order.  A  copy  of  the  order  of  Court 
annulling  the  adjudication  of  a  debtor  as  a  bankrupt  shall  be  forth- 
with published  in  the  Straits  Settlements  Government  Gazette  and 
advertised  locally  in  the  prescribed  manner,  and  the  production  of  a 
copy  of  the  Gazette  containing  such  order  shall  be  conclusive 
evidence  of  the  fact  of  the  adjudication  having  been  annulled,  and 
of  the  terms  of  the  order  annulling  the  same. 

67.  No  proceeding  in  bankraptcy  shall  be  invalidated  by  any  ^^"^^^?^' 
formal  defect  or  by  any  irregularity,  unless  the  Court  before  which  ^^g  proceed- 
an  objection  is  made  to  such  proceedings  is  of  opinion  that  substan-  ings. 

tial  injustice  has  been  caused  by  such  defect  or  irregularity,  and  ^^^  ^^ 
that  such  injustice  cannot  be  remedied  by  any  order  of  such  Court.  ^^7^,^^  J^!^^' 

As  TO  Tbustees  and  Committee  of  Inspection. 

68.  The  following  regulations  shall  be  made  with  respect  to  the  Begulations  as 
trustee  and  committee  of  inspection.  ComSttee"^ 

(1.)  The  creditors  may,  if  they  think  fit,  appoint  more  persons  Bole  so. 

than  one,  to  the  office  of  trustee,  and  where  more  than  one  ^^^^  ^^7o^^ 
are  appointed  they  shall  declare  whether  any  act  required 
or  authorized  to  be  done  by  the  trustee  is  to  be  done  by 
all  or  any  one  or  more  of  such  persons  ;  but  all  such  per- 
sons are  in  this  Ordinance  included  under  the  term 
"  trustee,"  and  shall  be  joint  tenants  of  the  property  of 
the  bankrupt.  The  creditors  may  also  appoint  persons  to 
act  as  trustees  in  succession  in  the  event  of  one  or  more 
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PART  IT.  of  the  persons  first  named  declining  to  accept  the  office  of 

Supple-  trustee : 

MENTAL  Pro* 

VISIONS.  (2.)  If  any  vacancy  occur  in  the  office  of  trustee  by  death,  resig- 

nation or  otherwise,  the  creditors  in  general  meeting  shall 
fill  up  such  vacancy ;  and  a  general  meeting  for  the  purpose 
of  filling  up  such  vacancy  may  be  convened  by  the  con- 
tinuing trustee,  if  there  be  more  than  one,  or  by  the  R^s- 
trar,  on  the  requisition  of  any  creditor  : 

(3.)  If,  through  any  cause  whatever,  there  is  no  trustee  acting 
during  the  continuance  of  a  bankruptcy,  the  Official  As- 
signee shall  act  as  such  trustee  : 

Role  54.  (4.)  The  Court  may,  for  any  cause  which  may  appear  to  it  suffi- 

cient, reject  or  remove  any  trustee.  The  creditors  may,  by 
special  resolution  at  a  meeting  specially  called  for  that 
purpose,  of  which  seven  days  notice  has  been  given, 
remove  the  trustee  and  appoint  another  person  to  fill  his 
office,  and  the  Court  shall  give  a  certificate  declaring  him 
to  be  the  trustee  : 

(5.)  If  a  trustee  be  adjudged  bankrupt,  he  shall  cease  to  be  trustee, 
and  the  Registrar  shall,  if  there  be  no  other  trustee,  call 
a  meeting  of  creditors  for  the  appointment  of  another 
trustee  in  his  place : 

(6.)  The  property  of  the  bankrupt  shall  pass  from  trustee  to 
trustee,  including  under  that  term  the  Official  Assignee 
when  he  fills  the  office  of  trustee,  and  shall  vest  in  the 
trustee  for  the  time  being  during  his  continuance  in  office, 
without  any  conveyance,  assignment,  or  transfer  whatever. 

(7.)  The  trustee  of  a  bankrupt  may  sue  and  be  sued  by  the  offi- 
cial name  of  the  ''  trustee  of  the  property  of  a 
bankrupt,"  inserting  the  name  of  the  bankrupt,  and  by 
that  name  may  hold  property  of  every  description,  make 
contracts,  sue  and  be  sued,  enter  into  any  engagements 
binding  upon  himself  and  his  successors  in  office,  and  do 
all  other  acts  necessary  or  expedient  to  be  done  in  the 
execution  of  his  office  : 

(8.)  The  certificate  of  appointment  of  a  trustee  shall  be  deemed  to 
be  a  conveyance  or  assignment  of  propei-ty,  and  may  be 
registered  accordingly : 

(9.)  All  acts  and  things  by  this  Ordinance  authorized  or  required 
to  be  done  by  or  to  the  Registrar  or  Official  Assignee  may 
be  done  within  the  jurisdiction  of  each  division  of  the 
Court  by  or  to  the  Registrar  or  Official  Assignee  of  that 
division : 

(1 0.)  Any  member  of  Che  committee  of  inspection  may  resign  his 
office  by  notice  in  writing  signed  by  him,  and  delivered  to 
the  trustee: 

Rule  60.  (11.)  The  creditors  may  by  resolution  fix  the  quorum  required  to 

be  present  at  [a]  meeting  of  the  committee  of  inspection : 
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(12.)  Any  member  of  the  committee  of  inspection  may  also  be    PART  iv. 
removed  by  special  resolution  at  any  meeting  of  creditors      Supple- 
of  which  the  prescribed  notice  has  been  given,  stating  the       visions. 
object  of  the  meeting :  Rule  54. 

(13.)  On  any  vacancy  occurring  in  the  office  of  a  member  of  the 
committee  of  inspection  bv  removal,  death,  resignation,  or 
otherwise,  the  trustee  shall  convene  a  meeting  of  creditors 
for  the  purpose  of  filling  up  such  vacancy  : 

(14.)  The  continuing  members  of  the  committee  of  inspection  may 
act,  notwithstanding  any  vacancy  in  their  body ;  and 
where  the  number  of  members  of  the  committee  of  in- 
spection is  for  the  time  being  less  than  five,  the  creditors 
may  increase  that  number  so  that  it  do  not  exceed  five : 

(15.)  No  defect  or  irregularity  in  the  election  of  a  trustee,  or  of  a 
member  of  the  committee  of  inspection  shall  vitiate  any 
act  bon&  fide  done  by  him  ;  and  no  act  or  proceeding  of 
the  trustee  or  of  the  creditors  shall  be  invalid  by  reason  of 
any  failure  of  the  creditors  to  elect  all  or  any  members  of 
the  committee  of  inspection  : 

(16.)  If  a  member  of  the  committee  of  inspection  become  a  bank- 
rupt, his  office  shall  thereupon  become  vacant : 

(17.)  Where  there  is  no  committee  of  inspection,  any  act  or  thing 
or  any  direction  or  consent  by  this  Ordinance  authorized 
or  required  to  be  done  or  given  by  such  committee,  may 
be  done  or  given  by  the  Court  on  the  application  of  the 
trxistee. 

69.  The  Registrar  may  adjourn  the  first  meeting  of  creditors  from  Power  of  Court 
time  to  tinne  and  from  place  to  place,  subject  to  the  directions  of  <>°  failure  of 
the  Court ;  but  if,  at  such  first  meeting  of  creditors  or  at  some  aprobttrostee. 
adjournment  thereof,  no  trustee  is  appointed  by  reason  of  the  pre-  32  &  88  Vict, 
scribed  quorum  not  being  present,  or  for  any  other  reason  what-  ^'  ^i-  »•  ^^• 
ever,  the  Court  may  annul  the  adjudication,  unless  it    deems  it 

expedient  to  carry  on  the  bankruptcy  with  the  aid  of  the  Official 
AjKignee  as  trustee.  Moreover,  if  at  any  time  during  the  bank- 
ruptcy, no  new  trustee  is  appointed  to  fill  a  vacancy  in  that  office, 
the  Court  may  either  carry  on  the  bankruptcy  with  the  aid  of  the 
OflScial  Assignee  as  trustee,  or  annul  the  order  of  adjudication,  as  it 
thinks  just. 

As  TO  Power  over  Bankrupt. 

70.  Tlie  Court  may,  from  time  to  time,  order  that,  for  such  time  Po«t  letters 
as  the  Court  thinks  fit,  not  exceeding  three  months  from  the  date  ^^^^^»«^  ^ 
of  the  order  of  adjudication,  post  letters  addressed  to  the  bankrupt  82&?8^Vict. 
at  any  places  mentioned  in  the  order  shall  be  redirected,  sent,  or  c  7i. ».  85. 
delivered  by  the  Postmaster  General  or  the  officers  acting  under 

Mm,  to  the  trustee  or  otherwise  as  the  Court  directs,  and  the  same 
shall  be  done  accordingly. 

71.  The  Court  may  cause  a  debtor  to  be  aiTested,  and  any  books.  Arrest  of 
papers,  monies,  goods  and  chattels  in  his  possession  to  be  seized,  bankrupt  under 

certain  oir- 
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PART  IV.    and  him  and  them  to  be  safely  kept  as  prescribed,  until  such  time 
MBNT^^^^o-  ^  ^^^  Court  may  order  under  the  following  circumstances : 

VISIONS.  (1.)  If^  after  a  bankruptcy  petition   is  presented  against  such 

32  &  33  Vict.  debtor,  it  appear  to  the  Court  that,  having  r^ard  to  his 

c.^  1. 8. 86.  conduct  or  the  state  of  his  affairs  or  otherwise,  there  is 

reason  for  believing  that  he  is  likely  to  leave  the  Settle- 
ment, or  to  quit  his  place  of  residence  with  a  view  of 
avoiding  service  of  the  petition,  or  of  avoiding  appearing 
to  the  petition,  or  of  avoiding  examination  in  respect  of 
his  affairs,  or  otherwise  delaying  or  embarrassing  the 
pi'oceedings  in  bankruptcy : 
(2.)  K,  after  a  petition  in  bankruptcy  has  been  presented  against 
such  debtor,  it  appear  to  the  Court  that  there  is  probable 
cause  for  believing  that  he  is  about  to  remove  his  goods  or 
chattels  with  a  view  of  preventing  or  delaying  such  goods 
or  chattels  being  taken  possession  of  by  the  trustee,  or  that 
there  is  probable  ground  for  believing  that  he  has  concealed 
or  is  about  to  conceal  or  destroy  any  of  his  goods  or  chattels, 
or  any  books,  documents  or  writing  which  might  be  of  use 
to  his  creditors  in  the  course  of  his  bankruptcy : 
(3.)  If  after  the  service  of  the  petition  on  such  debtor,  or  after 
an  adjudication  in  bankruptcy  against  him,  he  remove  any 
goods  or  chattels  in  his  possession  above  the  value  of  twenty- 
five  dollars,  without  the  leave  of  the  trustee,  or  if,  without 
good  cause  shown,  he  fails  to  attend  any  examination, 
or  if  he  wilfully  withholds  information,  or  gives  false  in- 
formation, or  fails  in  any  way  to  conform  to  the  duties 
prescribed  to  him  by  this  Ordinance. 

As  TO  Property  devolving  on  Trustee. 

«S^ aodseizure  ^2.  Where  the  goods  of  any  person  have  been  taken  in  execution 
of  goods.  for  a  sum,  or  an  aggregate  amount  of  sums,  exceeding  two  hundred 

82  &  83  Vict,  dollars,  and  sold,  the  sheriff,  or  in  the  case  of  a  sale  under  the  direc- 
c.  1.8. 87.  ^j^^  ^£  ^^  Court  of  Requests,  the  bailiff  of  such  Court,  shall  r^»in 
the  proceeds  of  such  sale  in  his  hands  for  a  period  of  fourteen  days, 
and  upon  notice  being  served  on  him  within  that  period  of  a  bank- 
ruptcy petition  having  been  presented  against  such  person,  shall 
hold  the  proceeds  of  such  sale,  after  deducting  expenses,  on  trust  to 
pay  the  same  to  the  trustee.  But  if  no  notice  of  such  petition 
having  been  presented  be  served  on  him  within  such  period  of 
fourteen  days,  or  if,  such  notice  having  been  served,  the  person 
against  whom  the  petition  has  been  presented  is  not  adjudged  a 
bankrupt  on  such  petition,  or  on  any  other  petition  of  which  the 
sheriff  or  bailiff  has  notice,  he  may  deal  with  the  proceeds  of  such 
sale  in  the  same  manner  as  he  would  have  done  had  no  notice  of 
the  presentation  of  a  bankruptcy  petition  been  served  on  him. 

^^^orti^*^ T  ^®*  ^^^^  ^  bankrupt  is  or  has  been  an  officer  of  the  army  or 
pay  of  o^ccw  ^^vy,  or  an  oflBcer  or  clerk  or  otherwise  employed  or  engaged  in 
to  creditors,  the  civil  service  of  the  Crown,  or  is  in  the  enjoyment  of  any  pen- 
Rule  82.  sion  or  compensation  charged  on  the  Colonial  revenue,  the  trustee 
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during  the  bankruptcy,  and  the  Official  Assignee  after  the  close  of    PART  rv. 
the  bankruptcy,  shall  receive  for  distribution  among  the  creditors  ^^^^^rq. 
80  much   of  the  bankrupt's  pay,  half-pay,  salary,  emolument,  or       visions. 
pension  as  the  Court,  upon  the  application  of  the  trustee,  thinks  32  &  33  vict. 
just  and  reasonable,  to  be  paid  in  such  manner  and  at  such  times  c  7i.  s.  89. 
as  the  Court,  with  the  consent  in  writing  of  the  chief  officer  of  the 
department  imder  which  the  pay,  half-pay,  salary,   emolument,- 
pension  or  compensation  is  enjoyed,  directs. 

74.  Where  a  bankrupt  is  in  the  receipt  of  a  salary  or  income  Appropriatioa 
other  than  as  aforesaid,  th&  Court,  upon  the  application  of  the  ^arTto"  ^^ 
trustee,  shall  from  time  to  time  make  such  order  as  it  thinks  just  creditors. 

for  the  payment  of  such  salary  or  income,  or  of  any  part  thereof,  to  R^es  so  and 
the  trustee  dining  the  bankruptcy,  and  to  the  Official  Assignee,  if  ^'^  33  y.^^ 
necessary,  after  the  close  of  the  bankruptcy,  to  be  applied  by  him  c.  71.  s.  90. 
in  such  manner  as  the  Court  may  direct. 

75.  Every  contract  or  security  made  or  given  by  a  bankrupt  or 
person  with,  to,  or  in  trust  for  a  creditor  for  securing  the  payment 
of  money  due  by  the  bankrupt  at  his  bankruptcy,  as  a  con- 
sideration, or  with  intent  to  persuade  such  creditor  to  forbear 
opposing,  or  to  consent  to  the  allowance  of  the  bankrupt's  discharge, 
or  to  forbear  to  petition  for  the  recall  of  the  same,  shall  be  void, 
and  the  money  thereby  secured  or  agreed  to  be  paid  shall  not  be 
recoverable. 

No  bankrupt  shall  be  liable,  after  his  discharge,  to  pay  or  satisfy 
any  debt,  claim  or  demand  from  which  he  has  been  thereby  dis- 
charged, or  any  part  thereof,  upon  any  contract  made  after  the 
filing  of  the  bankrupt's  petition. 

76.  Any  settlement  of  property,  not  being  a  settlement  made  Avoidance  of 
before  and  in  consideration  of  marriage,  or  made  in  favour  of  a  ^^J^^^^^ta 
purchaser  or  incmnbrancer  in  good  faith  and  for  valuable  consider-  32  &  ss  Vict, 
ation,  or  a  settlement  made  on  or  for  the  wife  or  children  of  the  c.  71.  s.  91. 
settlor  of  property  which  has  accrued  to  the  settlor  after  marriage 

in  right  of  his  wife,  shall,  if  the  settlor  becomes  bankrupt  within 
two  years  after  the  date  of  such  settlement,  be  void  as  against  the 
trustee  of  the  bankrupt  appointed  under  this  Ordinance  and  shall, 
if  the  settlor  becomes  bankrupt  at  any  subsequent  time  within 
ten  years  after  the  date  of  such  settlement,  unless  the  parties 
daimmg  under  such  settlement  can  prove  that  the  settlor  was  at 
the  time  of  making  the  settlement  able  to  pay  all  his  debts  without 
the  aid  of  the  property  comprised  in  such  settlement,  be  void 
against  such  trustee.  Any  covenant  or  contract  in  consideration  of 
marriage,  for  the  future  settlement  upon  or  for  his  wife  or  children, 
of  any  money  or  property  wherein  he  had  not  at  the  date  of  his 
marriage  any  estate  or  interest,  whether  vested  or  contingent,  in 
possession  or  remainder,  and  not  being  money  or  property  of  or  in 
right  of  his  wife,  shall,  upon  his  becoming  bankrupt  before  such 
property  or  money  has  been  actually  transferred  or  paid  pursuant 
to  such  contract  or  covenant,  be  void  against  his  trustee  appointed 
onder  this  Ordinance. 
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PART  IV.        "  Settlement "  shall  for  the  purposes  of  this  section  include  any 
MENTAL^Bo-  conveyancc  or  transfer  of  property. 

VISIONS.  77.  Every  conveyance  or  transfer  of  property,  or  charge  thereon 

Avoidance  of    made,  every  payment  made,  every  obligation  incurred,  and  every 
fSeiu^^^*  ^^^  judicial  proceeding  taken  or  suffered  by  any  person  unable  to  pay 
32  &  83 Vict,    his  debts  as  they  become  due  from  his  own  monies,  in  favor  of 
c.  71. 8. 92.      any  creditor  or  any  person  in  trust  for  any  creditor,  with  a  view 
of  giving  such  creditor  a  preference  over  the  other  creditors,  shall, 
if    the   person   making,  taking,    paying,  or    suffering   the    same 
become  bankrupt  within  three  months  after  the  date  of  making, 
taking,  paying,  or  suffering  the  same,  be  deemed  fraudulent  and 
void  as  against  the  trustee  of  the  bankrupt  appointed  under  this 
Ordinance ;  but  this  section  shall  not  affect  tne  rights  of  a  pur- 
chaser, payee,  or  incumbrancer   in   good  faith   and   for  valuable 
consideration. 


Payment  of 
money  by 
agents  to 
trustee. 
32  &  38  Vict 
c.  71.  8.  98. 


Protection  of 
certain  trans- 
actions with 
bankrupt. 


32  &  33  Vict, 
c.  71.8.94. 


Protection  of 
certain  trans- 
actions entered 
into  by,  or  in 
relation  to,  the 
property  of  the 
bankropt. 
32  &  33  Vict, 
c.  71.  8.  95. 


78.  Any  treasurer  or  other  officer,  or  any  banker,  attorney,  or 
agent  of  a  bankrupt,  shall  pay  and  deliver  to  the  trustee  all  monies 
and  securities  in  his  possession  or  power,  as  such  officer  or  agent,  if 
he  be  not  by  law  entitled  to  retain  as  against  the  bankrupt  or  the 
trustee ;  if  he  do  not,  he  shall  be  guilty  of  a  contempt  of  Court,  and 
may  be  punished  accordingly. 

79.  Nothing  in  this  Ordinance  contained  shall  render  invalid,— 

(1.)  Any  payment  made  in  good  faith  and  for  value  received  to 
any  bankrupt  before  the  date  of  the  order  of  adjudication 
by  a  person  not  having  at  the  time  of  such  payment  notice 
of  any  act  of  bankruptcy  committed  by  the  bankrupt,  and 
available  against  him  for  adjudication : 

(2.)  Any  payment  or  delivery  of  money  or  goods  belonging  to  a 
bankrupt,  made  to  such  bankrupt  by  a  depositary  of  such 
money  or  goods  before  the  date  of  the  order  of  adjudication, 
who  had  not  at  the  time  of  such  payment  or  delivery 
notice  of  any  act  of  bankruptcy  committed  by  the  bank- 
rupt, and  available  against  him  for  adjudication  : 

(3.)  Any  contract  or  dealing  with  any  bankrupt,  made  in  good 
faith  and  for  valuable  consideration,  before  the  date  of  the 
order  of  adjudication,  by  a  person  not  having,  at  the  time 
of  making  such  contract  or  dealing,  notice  of  any  act  of 
bankruptcy  committed  by  the  bankrupt,  and  available 
against  him  for  adjudication. 

80.  Subject  and  without  prejudice  to  the  provisions  of  this 
Ordinance  relating  to  the  proceeds  of  the  sale  and  seizure  of  goods 
of  a  trader,  and  to  the  provisions  of  this  Ordinance  avoiding  certain 
settlements,  and  avoiding,  on  the  ground  of  their  constituting 
fraudulent  preferences,  certain  conveyances,  charges,  payments,  and 
judicial  proceedings,  the  following  transactions  by  and  in  relation  to 
the  property  of  a  bankrupt  shidl  be  valid,  notwithstanding  anj 
prior  act  of  bankruptcy, — 

(1.)  Any  disposition  or  contract  with  respect  to  the  disposition  of 
property  by  conveyance,  transfer,  charge,  delivery  of 
goods,  payment  of  money,  or  otherwise  howsoever,  made 
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by  a  bankrupt  in  good  faith  and  for  valuable  consideration,    PART  IV. 
before  the   date  of  the  order  of  adjudication,  with  any  BtBNTAL^o- 
person  not  having  at  the  time  of  the  making  of  such  dis-      visions. 
position  of  property,  notice  of  any  act  of  bankiniptcy 
committed  by  the  bankrupt,  and  available  against  him  for 
adjudication : 

(2.)  Any  execution  or  attachment  against  the  land  of  the  bank- 
rupt, executed  in  good  faith  by  seizure  before  the  date  of 
the  order  of  adjuiUcation,  if  the  person  on  whose  account 
such  execution  or  attachment  was  issued  had  not  at  the 
time  of  the  same  being  so  executed  by  seizure,  notice  of 
any  act  of  bankruptcy  committed  by  the  bankrupt,  and 
available  against  him  for  adjudication : 

(3.)  Any  execution  or  attachment  against  any  other  property  of 
a  bankrupt,  executed  in  good  faith  by  seizure  and  sale 
before  the  date  of  the  order  of  adjudication,  if  the  person 
on  whose  account  such  execution  or  attachment  was  issued 
bad  not,  at  the  time  ot  the  same  being  executed  by  seizure 
and  sale,  notice  of  any  act  of  bankruptcy  committed  by 
the  bankrupt,  and  available  against  him  for  adjudication. 

As  TO  Discovery  of  Bankrupt's  Property. 

8L  The  C!ourt  may,  on  the  application  of  the  trustee,  at  any  time  Power  of  Court 
after  an  order  of  adjudication  has  been  made  against  a  bankrupt,  *^  *"™™w 
SQimnon  before  it  the  bankrupt  or  his  wife,  or  any  person  whatever  jt^'^u^Uted'^ 
known  or  suspected  to  have  in  his  possession  any  of  the  estate  or  of  haying  pro- 
tffects  belonging  to  the  bankrupt,  or  supposed  to  be  indebted  to  the  ^^^^  ^^  ^'^' 
bMikrupt,  or  any  person  whom  the  Court  may  deem  capable  of  Rule  7o. 
giving  information  respecting  the  bankrupt,  his  trade  dealings  or  32  &  3S  Vict, 
property ;  and  the  Court  may  require  any  such  pei*son  to  produce  <^-  7>«  s-  ^6. 
any  documents  in  his  custody  or  power  relating  to  the  bankrupt, 
his  dealings  or  property,  notwithstanding  the   existence  of  any 
mortgage,  pledge  or  lien :  and  if  any  person  so  summoned  refuses 
to  come  before  the  Court  at  the  time  appointed,  or  refuses  to  produce 
such  documents,  having  no  lawful  impediment  made  known  to  the 
Court  and  allowed  by  it,  the  Court  may,  by  warrant  addressed  as 
aforesaid,  cause  such  person  to  be  apprehended  and  brought  up  for 
examination. 

82.  The  Court  may  examine  upon  oath,  either  by  word  of  mouth  of  person  bj 
or  by  written  interrogatories,  any  person  so  brought  before  it  in  Court, 
uaaimer  aforesaid,  concerning  the  bankinipt,  bis  dealings  or  property,  ^^^fg^  Jyf ' 

83.  If  any  person  on  examination  before  the  Court  admit  that  Order  of  Court 

te  is  indebted  to  the  bankrupt,  the  Court  may  order  him  to  pay  to  l^l^J^!"* 
*v    i_    .  t  1     i»  ^    •  1  *i.      i    of  amount 

uie  trustee,  at  such  time  and  m  such  manner  as  seems  expedient,  admitted  on 
the  amount  admitted,  or  any  part  thereof,  either  in  full  discharge  examination, 
of  the  whole  amount  in  question,  or  not,  as  the  Court  thinks  fit,  with  ^^^  ^^  J^^^' 
or  without  costs  of  the  examination. 

84.  Any  person  acting  under  warrant  of  the  Court  may  seize  any  Seizure  of  pro- 
Foperty  of  the  bankrupt  divisible  amongst  bis  creditors  under  this  ^^  of  hank- 
Ordinance,  and  in  the  bankrupt's  custody  or  possession,  or  in  that  of    ^  * 
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PART  IV. 
Supple- 
mental Pro- 
visions. 
32  &  83  Vict, 
c.  71.  s.  99. 


any  other  person,  and  with  a  view  to  such  seizure,  may  break  open 
any  house,  building,  or  room  of  the  bankrupt,  where  the  bankrupt  is 
supposed  to  be,  or  any  building  or  receptacle  of  the  bankrupt  where 
any  of  his  property  is  supposed  to  be ;  and  where  the  Court  is  satisfied 
that  there  is  reason  to  believe  that  property  of  the  bankrupt  is 
concealed  in  a  house  or  place  not  belonging  to  him,  the  Court  may 
grant  a  search  warrant  to  any  constable  or  prescribed  officer  of  the 
Court,  who  may  execute  the  same  according  to  the  tenor  thereof. 

85.  The  trustee  may,  with  the  sanction  of  a  special  resolution 
of  the  creditors  offer  and  pay  as  a  reward  for  the  discovery  of  any 
property  of  the  bankrupt  wrongfully  concealed  or  removed,  such  a 
proportion  of  such  property,  or  sum  payable  thereout,  or  out  of  its 
proceeds,  when  such  property  or  proceeds  shall  have  been  recovered, 
as  shall  be  so  sanctioned. 


Power  to  pre- 
sent petition 
against  one 
partner. 
32  &  38  Vict 
c.  71.  s.  100. 

Power  to  dis- 
miss petition 
against  some 
respondents 
only. 

32  &  33  Vict, 
c.  71.  s.  101. 
Property  of 
partners  to  be 
vested  in  same 
trustee. 
32  &  33  Vict, 
c.  71.  8.  102. 


Joint  creditor 

may  prove  for 

purpose  of 

voting. 

32  &  33  Vict. 

c.  71.  s.  103. 


Joint  and 
separate  divi- 
dends. 

32  &  88  Vict 
c.  71.  s.  104. 


Joint  and  Separate  Estates. 

86.  Any  creditor  whose  debt  is  suflScient  to  entitle  him  to  pre- 
sent a  bankruptcy  petition  against  all  the  partners  of  a  firm  may 
present  such  petition  against  any  one  or  more  partners  of  such  firm 
without  including  the  others. 

87.  Where  there  are  more  respondents  than  one  to  a  petition, 
the  Court  may  dismiss  the  petition  as  to  one  or  more  of  them, 
without  prejudice  to  the  effect  of  the  petition  as  against  the  other 
or  others  of  them. 

88.  Where  one  member  of  a  partnership  has  been  adjudicated  a 
bankrupt,  any  other  petition  for  adjudication  against  a  member  of 
the  same  parbiership  shall  be  filed  in  or  transferred  to  the  Division 
of  the  Court  in  which  the  first  mentioned  petition  is  in  course  of 
prosecution ;  and,  unless  the  Court  otherwise  directs,  the  property 
of  such  last-mentioned  member  shall  vest  in  the  trustee  appointed 
in  respect  of  the  property  of  the  first-mentioned  member  of  the 
partnership ;  and  the  Court  may  give  such  directions  for  amalga- 
mating the  proceedings  in  respect  of  the  properties  of  the  members 
of  the  same  partnership,  as  it  thinks  just. 

89.  If  one  partner  of  a  firm  is  adjudged  bankrupt,  any  creditor 
to  whom  the  bankrupt  is  indebted  jointly  with  the  other  partners 
of  the  firm,  or  any  of  them,  may  prove  his  debt  for  the  purpose  of 
voting  at  any  meeting  of  creditors,  and  shall  be  entitled  to  vote 
thereat,  but  shall  not  receive  any  dividend  out  of  the  separate 
property  of  the  bankrupt  until  all  the  separate  creditors  have 
received  the  full  amount  of  their  respective  debts. 

90.  Where  joint  and  separate  properties  are  being  administered^ 
dividends  of  the  joint  and  separate  properties  shall,  subject  to  any 
order  to  the  contrary  that  may  be  made  by  the  Court  on  the 
application  of  any  person  interested,  be  declared  together ;  and  the 
expenses  of,  and  incident  to  such  dividends  shall  be  fairly  appor- 
tioned by  the  trustee  between  the  joint  and  separate  properties, 
regard  being  had  to  the  work  done  for,  and  the  benefit  received  by 
each  property. 
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9L  Where  a  member  of  a  partnership  is  adjudged  bankrupt,  the      PART  IV. 
Court  may  authorize  the  trustee,  with  the  consent  of  ,the  creditors,    ^.^^^ao- 
certified  by  a  special  resolution,  to  commence  and  prosecute  any       visions. 
action  or  suit  in  the  names  of  the  trustee  and  of  the  bankrupt's  Suits  by  trustee 
partner;  and  any  release  by  such  partner  of  the  debt  or  demand  to  and  bankrupt's 
which  the  action  or  suit  relates  shall  be  void ;  but  notice  of  the  32*^^g"'vict 
application  for  authority  to  commence  the  action  or  suit  shall  be  c.  71.  b.  io5. 
given  to  such  partner,  and  he  may  show  cause  against  it ;  and  on 
his  application,  the  Court  may,  if  it  thinks  fit,  direct  that  he  shall 
receive  his  proper  share  of  the  proceeds  of  the  action  or  suit ;  and  if 
he  does  not  claim  any  benefit  therefrom  he  shall  be  indemnified 
against  costs  in  respect  thereof  as  the  Court  directs. 

Evidence. 

92.  The  person  presiding  at  a  meeting  of  creditors  under  this  Evidence  of 
Ordinance,  shall  cause  minutes  to  be  kept  and  duly  entered  in  a  ^^^^^^  ^* 
book  of  all  resolutions  and  proceedings  of  such  meeting ;  and  any  creditors, 
such  minute  as  aforesaid,  if  purporting  to  be  signed  by  the  chair-  j^^j^  gg^ 
man  of  the  meeting  at  which  such  resolutions  were  passed  or  pro-  32  &  83*  Vict, 
ceedings  had,  shall  be  received  as  evidence  in  all  legal  proceedings ;  ^*  ^^-  ^*  ^^^* 
and,  until  the  contrary  is  proved,  every  general  meeting  of  the 
creditors,  in  respect  of  the  proceedings  of  which  minutes  have  been 
so  made,  shall  be  deemed  to  have  been  duly  held  and  convened,  and 
all  resolutions  passed  thereat  or  proceedings  had,  to  have  been  duly 
passed  and  had. 

03.  Every  petition  or  copy  of  a  petition  in  bankruptcy,  every  Evidence  of 
order  or  copy  of  an  order  made  by  the  Court  in  bankruptcy,  every  bactoipt^."' 
certificate  or  copy  of  a  certificate  made  by  the  Court  in  bankruptcy,  82  &  33  Vict, 
every  deed  or  copy  of  a  deed  of  arrangement  in  bankruptcy,  and  ^'  7^-  ^-  ^^^• 
every  other  instrument  or  copy  of  an  instrument,  affidavit,  or  docu- 
ment made  or  used  in  the  course  of  any  bankruptcy  proceedings  or 
other  proceedings  had   under  this   Ordinance,  may,  if  any  such 
instrument  as  aforesaid  or  copy  of  an  instrument  appears  to  be 
sealed  vrith  the  seal  of  the  Court,  be  receivable  in  evidence  in  all 
legal  proceedings  whatever. 

94.  In  case  of  the  death  of  the  bankrupt  or  of  his  wife,  or  of  a  Admissibility 
witness  whose  evidence  has  been  received  in  any  proceeding  under  °^^|^«3*y'"!' 
this  Ordinance,  the  deposition  of  the  person  so  deceased,  purporting  c.  71.  s.  los! 
to  be  sealed  with  the  seal  of  the  Court,  or  a  copy  thereof  purporting 

to  he  so  sealed,  shall  be  admitted  as  evidence  of  the  matters  therein 
deposed  to. 

Miscellaneous. 

95.  Any  person  to  whom  any  thing  in  action  belonging  to  the  Power  of 
bankrupt  is  assigned  in  pursuance  of  this  Ordinance  may  bring  or  assignee  to 
defend  any  action  or  suit  relating  to  such  thing  in  action  in  his  ovm  32^^  33  vict. 
name.  c.  71.8.  iii.' 

96.  Where  a  bankrupt  is  a  contractor  in  respect  of  any  contract  Saving  as  to 

;A;«n-     -XT.  XT-  "L  2omt  contracts. 

jointly  with  any  other  person  or  persons,  such  person  or  persons  32  &  53  Vict. 

c.  71.8. 112.' 
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PAUT  IV.    ujj^y  g^g  Qj.  \yQ  gug(j  ijj  respect  of  such  contract,  without  the  joinder 
mentIl^ro-   of  the  bankrupt. 

VISIONS.  Qtj^  Every  deed,  conveyance,  assignment,  or  other  assurance  re- 

^!d™^&c"  ^^    lating  solelj'^  to  freehold  or  leasehold  property,  or  to  any  mortgage, 

from  stamp       charge,  or  other  incumbrance  on,  or  any  estate,  right,  or  interest  in 

duty.  any  real  or  personal  property  which  is  part  of  the  estate  cf  a 

^^n  ^^  113  *    bankrupt,  and  which,  after  the  execution  of  such  deed,  conveyance, 

assignment  or  other  assurance,  either  at  law  or  in  equity,  is  ot 

remains  the  estate  of  the  bankrupt  or  of  the  trustee  under  the 

bankruptcy,  and  every  power  of  attorney,  proxy  paper,  writ,  order, 

certificate,  affidavit,  bond,  or  other  instrument  or  writing  relating 

solely  to  the  property  of  a  bankrupt,  or  to  any  proceeding  under  a 

bankruptcy,  shall  be  exempt  from  stamp  duty  except  in  respect  of 

Court  fees. 

Forfeiture  of         gg.  Whenever  any  dividends  remain  unclaimed  for  five  years, 

fiv^e  y^re  non-  *^^  ^^®  ^^all  be  deemed  vested  in  the  Crown,  and  shall  be  disposed 

claim.  of  as  the  Governor  in  Council  directs ;  provided  that  at  any  time 

32  &  33  Vict,    after  such  vesting,  the  Court  may,  by  reason  of  the  disability  or 

^'     •  8-   '^  •     absence  from  the  Colony  of  the  person  entitled  to  the  sum  so  vested, 

or  for  any  other  sufficient  reason,  direct  that  the  said  sum  shall  be 

repaid  out  of  money  provided  by  the  Legislative  Council.* 

99.  The  present  official  assignees  shall  be  official  assignees  under 
this  Ordinance.  All  future  appointments  to  their  office  shall  be 
made  by  the  Governor,  subject  to  the  rules  and  regulations  of  Her 
Majesty's  Colonial  Service  for  the  appointment  to  offices  in  Crown 
Colonies. 


c. 


PART  v.  PART  V. 

Penal  Pro-  ^  ^ 

VIMON8.  Penal  Pbovisions. 

Punwhmentof       100.  Any  person  adjudged  bankrupt,   and  any  person  whose 

fraudulent  ir  •  v       •  j   x   j  i       *'      ^  x*  /xiT-     r\  j« 

debtors.  aflFairs  are  liquidated  by  arrangement  in  pursuance  of  this  Ordinance, 

32  &  38  Vict,    shall,  in  each  of  the  cases  following,  be  liable  to  be  imprisoned  for 
c.  62.  s.  11.      anytime  not  exceeding  two  years,  with  or  without  hard  labour ; 
that  is  to  say, 

1.  If  he  does  not,  to  the  best  of  his  knowledge  and  belief,  fully 

and  truly  discover  to  the  trustee  administering  his  estate 
for  the  benefit  of  his  creditors,  all  his  property,  real  and 
persona],  and  how,  and  to  whom,  and  for  what  considera- 
tion, and  when  he  disposed  of  any  part  thereof,  except 
such  part  as  [has]  been  disposed  of  in  the  ordinary  way 
of  his  trade,  (if  any),  or  laid  out  in  the  ordinary  expense 
of  his  family,  unless  the  jury  is  satisfied  that  he  had  no 
intent  to  deiiaud : 

2.  If  he  does  not  deliver  up  to  such  trustee,  or  as  he  directs,  all 

such  part  of  his  real  and  personal  property  as  is  in  bis 
custody  or  under  his  control,  and  which  he  is  i*equired  by 

•  See  the  Civil  Law  Ordinance,  1878  (Ordinance  IV.  of  1878),  8.  4. 
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law  to  deliver  up,  unless  the  jury  is  satisfied  that  he  had     PART  V. 
no  intent  to  defraud :  ^^sio^^" 

3.  If  he  does  not  deliver  up  to  such  trustee,  or  as  he  directs,  all 

books,  documents,  papers,  and  writings  in  his  custody  or 
under  his  control  relating  to  his  property  or  affairs,  unless 
the  jury  is  satisfie<l  that  he  had  no  intent  to  defraud : 

4.  If  after  the  presentation  of  a  bankruptcy  petition  against  him 

or  the  commencement  of  the  liquidation,  or  within  four 
months  next  before  such  presentation  or  conunencement, 
he  conceals  any  part  of  his  property  to  the  value  of  twenty- 
five  dollars  or  upwards,  or  conceals  any  debt  due  to  or 
from  him,  unless  the  jury  is  satisfied  that  he  had  no  intent 
to  defraud : 

5.  If  after  the  presentation  of  a  bankruptcy  petition  against  him 

[or*]  the  commencement  of  the  liquidation,  or  within  four 
months  next  before  such  presentation  or  commencement, 
he  fraudulently  removes  any  part  of  his  property  to  the 
value  of  twenty- five  dollars  or  upwards : 

6.  If  he  makes  any  material  omission  in  any  statement  relating 

to  liis  afiairs,  unless  the  jury  is  satisfied  that  he  had  no 
intent  to  defraud : 

7.  If,  knowing  that  a  false  debt  has  been  proved  by  any  person 

under  the  bankruptcy  or  liquidation,  he  fail  for  the  period 
of  a  month  to  inform  such  trustee  as  aforesaid  thereef : 

8.  If  after  the  presentation  of  a  bankruptcy  petition  against  him 

or  the  commencement  of  the  liquidation,  he  prevents  the 
production  of  any  book,  document,  paper  or  writing 
affecting  or  relating  to  his  property  or  affairs,  unless  the 
jury  is  satisfied  that  he  had  no  intention  to  conceal  the 
state  of  his  affairs  or  to  defeat  the  law : 

9.  If  after  the  presentation  of  a  bankruptcy  petition  against  him 

or  the  commencement  of  the  liquidation,  or  within  four 
months  next  before  such  presentation  or  commencement, 
he  conceals,  destroys,  mutilates,  or  falsifies,  or  is  privy  to 
the  concealment,  destruction,  mutilation,  or  falsification 
of  any  book  or  document  affecting  or  relating  to  his  pro- 
perty or  affairs,  unless  the  jury  is  satisfied  that  he  had  no 
intention  to  conceal  the  state  of  his  affairs  or  to  defeat  the 
law: 

10.  If  after  the  presentation  of  a  bankruptcy  petition  against 

him  or  the  commencement  of  the  liquidation,  or  within 
four  months  next  before  such  presentation  or  commence- 
ment, he  keeps  false  books  or  is  privy  to  the  making  of 
any  false  entry  in  any  book  or  document  affecting  or  re- 
lating to  his  property  or  affairs,  unless  the  jury  is  satisfied 
that  he  had  no  int-ent  to  couceal  the  state  of  his  affairs  or 
defeat  the  law : 

11.  If  after  the  presentation  of  a  bankruptcy  petition  against 

him  or  the  commencement  of  the  liquidation,  or  within 

•  "  On  "  in  original  Ordinance. 
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BANKRUPTCY. 


PART  V. 
Pemal  Pro- 
visions. 


Penalty  for 
absconding 
with  property. 
32  &  33  Vict. 
c.  62.  f*.  12. 


Penalty  on 
fraudulently 
obtaining 
credit,  &c. 


four  months  next  before  such  presentation  or  oommenoe- 
ment,  he  fraudulently  parts  with,  alters,  or  makes  any 
omission,  or  is  privy  to  the  fittudulently  parting  with 
altering,  or  making  any  omission  in  any  document  affect- 
ing or  relating  to  his  property  or  affairs  : 

12.  If  after  the  presentation  of  a  bankruptcy  petition  against 

him  or  the  commencement  of  the  liquidation,  or  at  any 
meeting  of  his  creditors  within  four  months  next  before 
such  presentation  or  commencement,  he  attempts  to  ac- 
count for  any  part  of  his  property  by  fictitious  losses  or 
expenses : 

13.  If  within   four  months   next   before  the  presentation  of  a 

bankruptcy  petition  against  him  or  the  commencement  of 
the  liquidation,  he  by  any  false  representation  or  other 
fraud,  has  obtained  any  property  on  credit  and  has  not 
paid  for  the  same : 

14.  If  within  four   months   next   before   the  presentation  of  a 

bankruptcy  petition  against  him  or  the  commencement  of 
the  liquidation,  he  obtains  or  attempts  to  obtain,  under  Uie 
false  pretence  of  carrying  on  business  and  dealing  in  the 
ordinary  way  of  his  trade,  any  property  on  credit,  and  has 
not  paid  for  the  same,  unless  the  jury  is  satisfied  that  be 
had  no  intent  to  defraud : 

15.  If  within  four  months   next   before    the   presentation  of  a 

bankruptcy  petition  against  him  or  the  commencement  of 
the  liquidation,  he  pawns,  pledges,  or  sends  out  of  tiie 
Colony  in  unusual  quantities,  or  to  unusual  quarters,  or 
disposes  of  otherwise  than  in  the  ordinary  way  of  trade, 
any  property  which  he  has  obtained  on  cr^t  and  has  not 
paid  for,  unless  the  jury  is  satisfied  that  he  had  no  intent 
to  defraud : 

16.  If  he  is  guilty  of  any  false  representation  or  other  fraud  for 

the  purpose  of  obtaining  the  consent  of  his  creditors,  or 
any  of  them  to  any  agreement  with  reference  to  his  afturs 
or  his  bankruptcy  or  liquidation. 

101.  If  any  person  who  is  adjudged  a  bankrupt  or  has  his  aflBsurs 
liquidated  by  arrangement,  after  the  presentation  of  a  bankruptcy 
petition  against  him  or  the  commencement  of  the  liquidation,  or 
within  four  months  before  such  presentation  or  commencement, 
quits  the  Colony  and  takes  with  him,  or  attempts  or  makes  pre- 
paration for  quitting  the  Colony  and  for  taking  with  him  any  part 
of  his  property  to  the  amount  of  fifty  dollars  and  upwards,  whiA 
ought  by  law  to  be  divided  among  his  creditors,  he  shall  (unless 
the  jury  is  satisfied  that  he  had  no  intent  to  defraud)  be  punishable 
with  imprisonment  for  a  time  not  exceeding  two  years,  with  or 
without  hard  labour. 

102.  Any  person  shall,  in  each  of  the  cases  following,  be  liable  to 
be  imprisoned  for  any  time  not  exceeding  one  year,  with  or  without 
hard  labour ;  that  is  to  say, 
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(1.)  If,  in  incurring  any  debt  or  liability,  he  has  obtained  credit     PART  V. 

or  forbearance  under  false  pretences,  or  by  means  of  any   ^^Zt^  ^^^' 

J.V       n       J  r  ^  J  J        VISIONS, 

other  iraua  :  32  &  33  Vict. 

(2.)  If  he  has,  with  intent  to  defraud  his  creditors,  or  any  of  them,  ^' 
made  or  caused  to  be  made  any  gift,  delivery,  or  transfer 
of  or  any  charge  on  his  property : 

(3.)  If  he  has,  with  intent  to  defraud  his  creditors,  concealed  or 
removed  any  part  of  his  property  since  or  within  two 
months  before  the  date  of  any  imsatisfied  judgment  or 
order  for  payment  of  money  obtained  against  him, 

103.  A  creditor  in  any  [bankruptcy*]  or  liquidation  by  arrange-  False  claim, 
ment  or  composition  with  creditors  in  pursuance  of  this  Ordinance,  ^^j^J^^ur 
who  wilfiilly  and  with  intent  to  defraud,  makes  any  false  claim,  or  32  &  33  Vict, 
any  proof,  declaration,  or  statement  of  account  which  is  untrue  in  c*  62.  s.  14. 
any  material  particular,  shall  be  punishable  with  a  fine  which  may 

amount  to  double  the  amount  claimed,  proved,  declared  or  stated, 
or  with  imprisonment  not  exceeding  two  years,  with  or  without 
bird  laboui*,  or  both. 

A  creditor  who  obtains  any  money  or  property  from  any  person,  Creditor  ob- 
as  an  inducement  for  forbearing  to  oppose,  or  for  consenting  to  the  f^  ^§,^^1 
allowance  of  the  discharge  of  a  bankrupt,  or  to  forbear  to  petition  to  oppose, 
for  the  recall  of  the  same,  shall  be  pimishable  with  a  fine  which 
may  amount  to  three  times  the  amount  or  value  of  such  money, 
security,  or  property. 

Any  person  who,  knowing  that  a  person  has  been  adjudicated  a  Concealing  of 
bankrupt,  disposes  of,  removes,  conceals  or  receives  any  part  of  the  ^^J^^Jrty '* 
property  of  such  bankrupt  with  intent  to  defeat  the  trustee,  shall 
be  punishable  with  a  fine  which  may  amount  to  double  the  amount 
of  the  property  so  dealt  with,  or  to  imprisonment,  with  or  without 
bard  labour,  not  exceeding  three  years,  or  both. 

Fines  imposed  and  levied  under  this  section  shall  be  deemed  part 
of  the  property  of  the  bankrupt,  and  shall  vest  in  the  trustee. 

104.  Where  a  debtor  makes  any  arrangement  or  composition  with  I^^Ms  incurred 
bis  creditors  under  the  provisions  of  this  Ordinance,  he  shall  3^  ^^33  *y.^ 
remain    liable  for  the  unpaid    balance   of  any   debt   which   he  c.  62.  s.  15. 
incurred  or  increased,  or  whereof  before  the  date  of  the  arrange- 
ment or  composition  he  obtained  forbearance  by  any  fraud,  pro- 
vided the  defirauded  creditor  has  not  assented  to  the  arrangement 

or  composition  otherwise  than  by  proving  his  debt  and  accepting 
dividends. 

105.  WJiere  a  trustee  reports  to  the  Court  under  this  Ordinance,  Order  by 
that,  in  his  opinion,  a  bankrupt  has  been  guilty  of  an  offence  under  ^|^on  on^^ 
this  Ordinance,  or  where   the  Court  is  satisfied  upon  the  repre-  report  of 
sentation  of  any  creditor  or  member  of  the  committee  of  inspection,  trustee. 

that  there   is   ground   to   believe  that   the   bankrupt  has  been  ^fgg^^^jgl^*' 
gailty  of  any  offence  under  this  Ordinance,  the  Court  shall,  if  it 
appears  to  the  Court  that  there  is  a  reasonable  probability  that 
the  bankrupt   may  be  convicted,  order  the  person   administering 


*'  Bankrupt "  in  original  Ordinance. 
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BANKRUPTCY. 


PART  V. 
Penal  Pro- 
visions. 

Expenses  of 
prosecutions. 
32  &  83  Vict. 
c.  62.  8.  17. 


Form  of  indict- 
ment. 

32  &  33  Vict 
c.  62.  8.  19. 


Justice  of  the 
Peace  becom- 
ing bankrupt 
or  arranging 
with  creditors. 
32  &  33  Vict, 
c.  62.  s.  22. 

Punishment 
under  this 
Ordinance 
cumulative. 
32  &  83  Vict, 
c.  62.  s.  23. 


the  estate  of  the  bankrupt  to  prosecute  the   bankrupt  for  such 
offence. 

106.  Where  the  prosecution  of  the  bankrupt  under  this  Ordi- 
nance is  ordered  then,  on  the  production  of  the  order  of  the 
Court,  the  expenses  of  the  prosecution  shall  be  allowed,  paid,  and 
borne,  as  expenses  of  prosecutions  for  crimes  are  allowed,  paid,  and 
borne. 

107.  In  an  indictment  for  an  offence  under  this  Ordinance,  it 
shall  be  sufficient  to  set  forth  the  substance  of  the  offence  charged 
in  the  words  of  this  Ordinance,  specifying  the  offence  or  as  near 
thereto  as  circumstances  admit,  without  idleging  or  setting  forth 
any  debt,  act  of  bankruptcy,  adjudication,  or  any  proceedings  m, 
or  order,  warmnt,  or  document  of  any  Court  acting  under  this 
Ordinance. 

108.  If  any  person  being  assigned  to  act  as  a  justice  of  the  peace 
is  adjudged  bankrupt,  or  makes  any  arrangement  or  composition 
with  his  creditors  under  this  Ordinance,  he  shall  be  and  remain  in- 
capable of  acting  as  a  justice  of  the  peace  until  he  has  been  newly 
assigned  in  that  behalf. 

109.  Where  any  person  is  liable  under  any  other  enactment  or  at 
common  law,  to  any  punishment  or  penalty  for  any  offence  made 
punishable  by  this  Ordinance,  such  person  may  be  proceeded 
against  under  such  other  enactment  or  at  common  law  or  under 
this  Ordinance,  so  that  he  be  not  punished  twice  for  the  same 
offence. 


PART  VI. 

Liquidation 
BY  Arrange- 
ment. 
Regulations 
as  to  liquida- 
tion by 
arrangement. 
Rule  98. 
32  &  38  Vict, 
c.  71.9.  125. 


PART   VI. 

Liquidation  by  Arrangement. 

110.  The  following  regulations  shall  be  made  with  respect  to  the 
liquidation  by  arrangement  of  the  affairs  of  the  debtor : 

(1.)  A  debtor  unable  to  pay  his  debts  may  summon  a  general 
meeting  of  his  creditors,  and  such  meeting  may,  by  a  special 
resolution  as  defined  by  this  Ordinance,  declare  that  the 
affairs  of  the  debtor  are  to  be  liquidated  by  arrangement 
and  not  in  bankruptcy,  and  may  at  that  or  some  sub- 
sequent meeting,  held  at  an  interval  of  not  more  than 
a  week,  appoint  a  trustee,  with  or  without  a  committee  of 
inspection. 

(2.)  All  the  provisions  of  this  Ordinance  relating  to  a  first  meet- 
ing of  creditors,  and  to  subsequent  meetings  of  creditors 
in  the  case  of  a  bankruptcy,  including  the  description  of 
creditors  entitled  to  vote  at  «uch  meetings,  and  the  debts 
in  respect  of  which  they  are  entitled  to  vote,  shall  apply 
respectively  to  the  first  meeting  of  creditors,  and  to  sub- 
sequent meetings  of  creditors,  for  the  purposes  of  this 
section,  subject  to  the  following  modifications  : 
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a.  That  every  such  meeting  shall  be  presided  over  by  such  chair-    part  VI. 

man  as  the  meeting  may  elect ;  and  Liquidation 

o        •^  byArkange- 

b.  That  no  creditor  shall  be  entitled  to  vote  until  he  has  proved        mbnt. 

by  a  declaration  a  debt  provable  in  bankruptcy  to  be  due  Rule  99. 
to  him,  and  the  amount  of  such  debt,  with  any  prescribed 
particulars ;    and    any  person   wilfully    making  a   false 
declaration  in  relation  to  such  debt  shall  be  guilty  of  a 
misdemeanor. 

(3.)  The  debtor,  unleas  prevented  by  sickness  or  other  cause 
satisfactory  to  such  meeting,  shall  be  present  at  the  meet- 
ing at  which  the  special  resolution  is  passed,  and  shall 
answer  any  inquiries  made  of  him  ;  and  he,  or  if  he  is  so 
prevented  from  being  at  such  meeting,  some  one  on  his 
behalf,  shall  produce  to  the  meeting  a  statement  showing 
the  whole  of  his  assets  and  debts  and  the  names  and 
addresses  of  the  creditors  to  whom  his  debts  are  due. 

(4.)  The  special  resolution,  together  with  the  statement  of  the  Rule«  100,101, 
assets  and  debts  of  the  debtor,  and  the  name  of  the  trustee  ^^?'  ^^»  ^^ 
appointed,  and  of  the  members,  if  any,  of  the  Committee     ^' 
of  inspection,  shall  be  presented  to  the  Registrar  ;  and  it 
shall  be  his  duty  to  enquire  whether  such  resolution  has 
been  passed  in  manner  directed  by  this  section.     If  satis- 
fied that  it  was  so  passed,  and  that  a  trustee  has  been 
appointed  with  or  without  a  committee  of  inspection,  he 
shall  forthwith  register  the  resolution  and  the  statement  of 
the  assets  and  debts  of  the  debtor,  and  such  resolution  and 
statement  shall  be  open  for  inspection  on  the  prescribed 
conditions,  and  the  liquidation  oy  arrangement  shall  be 
deemed   \p  have  commenced   as  from  the  date  of  the 
appointment  of  the  trustee. 

(5.)  All  such  property  of  the  debtor  as  would,  if  he  were  made 
bankrupt,  be  divisible  among  his  creditors  shall,  from  and 
after  the  date  of  the  appointment  of  a  trustee,  vest  in 
such  trustee  under  a  liquidation  by  arrangement,  and  be 
divisible  amongst  the  creditors  ;  and  all  such  settlements, 
conveyances,  transfers,  charges,  payments,  obligations,  and 
proceedings  os  would  be  void  against  the  trustee  in  the 
case  of  a  bankruptcy,  shall  be  void  against  the  trustee  in 
the  case  of  liquidation  by  arrangement. 

(6.)  The  certificate  of  the  r^istrar  in  respect  of  the  appointment 
of  any  trustee  in  the  case  of  a  liquidation  by  arrangement 
shall  be  of  the  same  effect  as  a  certificate  of  the  court  to 
the  like  effect  in  the  case  of  a  bankruptcy. 

(7.)  The  trustee  under  a  liquidation  shall  have  the  same  powers 
and  perform  the  same  duties  as  a  trustee  under  a  bank- 
ruptcy, and  the  property  of  the  debtor  shall  be  dis- 
tributed in  the  same  manner  as  in  a  bankruptcy ;  and, 
with  the  modification  herein-after  mentioned,  all  the  pro- 
visions of  this  Ordinance  shall,  so  far  as  the  same  are 
applicable,  apply  to  the  case  of  a  liquidation  by  arrange- 
ment in  the  same  manner  as  if  the  word  *' bankrupt 'vjOOqIc 
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PART  VI.  included  a  debtor  whose  affairs  are   under   liquidation 

Liquidation  ^^  ^|je   ^^j^j  "bankruptcy"   included  liquidation  by 

uBi^,  arrangement ;  and  in  construing  such  provisions,  the  ap- 

pointment of  a  trustee  under  a  liquidation  shall,  according 
to  circumstances,  be  deemed  to  be  equivalent  to  and  a 
substitute  for  the  presentation  of  a  petition  in  bankruptcy, 
or  the  service  of  such  petition  or  an  order  of  adjudication 
in  bankruptcy. 

(8.)  The  creditors  at  their  first  or  any  general  meeting  may  pre- 
scribe the  bank  into  which  the  trustee  is  to  pay  any  monies 
received  by  him,  and  the  sum  which  he  may  retain  in  his 
hands. 

(9.)  The  provisions  of  this  Ordinance  with  respect  to  the  close  of 
the  bankruptcy,  to  the  discharge  of  a  bankrupt,  to  the 
release  of  the  trustee,  and  to  the  audit  of  accounts  shall 
not  apply  in  the  case  of  a  debtor  whose  affidrs  are  under 
liquidation  by  arrangement ;  but  the  close  of  the  liquida- 
tion may  be  fixed,  and  the  discharge  of  the  debtor  and 
the  release  of  the  trustee  may  be  granted  by  a  special 
resolution  of  the  creditors  in  general  meeting,  and  tiie 
accounts  may  be  audited  in  pursuance  of  such  resolution, 
at  such  time  and  in  such  manner  and  upon  such  terms  and 
conditions  as  the  creditors  think  fit. 

(1 0.)  The  trustee  shall  report  to  the  Registrar  the  discharge  of 
the  debtor ;  and  a  certificate  of  such  discharge  given  by 
the  Registrar  shall  have  the  same  effect  as  an  order  of 
discharge  given  to  a  bankrupt  under  this  Ordinance. 

(11.)  Rules  of  Court  may  be  made  in  relation  to  proceedings  on 
the  occasion  of  liquidation  by  arrangement,  in  the  same 
manner  and  to  the  same  extent,  and  of  the  same  authority 
as  in  respect  [ofj  proceedings  in  bankruptcy. 

(12.)  If  it  appear  to  the  Court  on  satis£BW5tory  evidence  that  the 
liquidation  by  arrangement  cannot,  in  consequence  of  legal 
difficulties  ;  or  of  there  being  no  trustee  for  the  time  being, 
or  for  any  sufficient  cause,  proceed  without  injustice  or 
undue  delay  to  the  creditors  or  to  the  debtor,  the  Court 
may  adjudge  the  debtor  a  bankrupt,  and  proceedings  may 
be  had  accordingly. 

(13.)  Where  no  committee  of  inspection  is  appointed,  the  trustee 
may  act  on  his  own  discretion  in  cases  where  he  would 
otherwise  have  been  bound  to  refer  to  such  committee. 

(14.)  In  calculating  a  majority  on  a  special  resolution  for  the 
purposes  of  this  section,  creditors  whose  debts  amount  to 
sums  not  exceeding  fifty  dollars  shall  be  reckoned  in  the 
majority  in  value,  but  not  in  the  majority  in  number. 
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PART  VII.  Composition 

WITH 

OoBiPOsinoN  WITH  Creditors.  Creditom. 

Regulations. 

IIL  The  creditors  of  a  debtor  unable  to  pay  his  debts  may,  with-  Regulations 
out  any  proceedings  in  bankruptcy,  by  an  extraordinary  resolution,  *^  to  com- 
resolve  that  a  composition  shall  be  accepted  in  satisfaction  of  the  CTeditore/ 
debts  due  to  them  from  the  debtor.  ;R^g  gg 

1.  An  "  extraordinary  resolution  "  of  creditors  shall  be  a  resolu-  ^^^  ^^  ^^'• 

tion  which  has  been  passed  by  a  majority  in  number  and 
the  three  fourths  in  value  of  the  creditors  of  the  debtor, 
assembled  at  a  general  meeting  to  be  held  in  the  manner 
prescribed,  of  which  notice  has  been  given  in  the  prescribed 
maimer,  and  has  been  confirmed  by  a  majority  in  number 
and  value  of  the  creditors  assembled  at  a  subsequent  general 
meeting,  of  which  notice  has  been  given  in  the  prescribed 
manner,  and  held  at  an  interval  of  not  less  than  seven  days 
nor  more  than  fourteen  days  from  the  date  of  the  meeting 
at  which  such  resolution  was  first  passed. 

2.  In  calculating  a  majority  for  the  purposes  of  a  composition  ^^^^  ^9. 

under  this  section,  creditors  whose  debts  amoimt  to  sums 
not  exceeding  fifty  dollars  shall  be  reckoned  in  the  majority 
in  value,  but  not  in  the  majority  in  number,  and  the  value 
of  the  debts  of  secured  creditors  shall,  as  nearly  as  circum- 
stances admit,  be  estimated  in  the  same  way,  and  the  same 
description  of  creditors  shall  be  entitled  to  vote  at  such 
general  meetings  as  in  bankruptcy. 

3.  The  debtor,  unless  prevented  by  sickness  or  other  cause  satis- 

factory to  such  meetings,  shall  be  present  at  both  the  meet- 
ings at  which  the  extraordinary  resolution  is  passed,  and 
shall  answer  any  inquiries  made  of  him ;  and  he,  or  if  he 
is  so  prevented  from  being  at  such  meetings,  some  one  on 
his  behalf,  shall  produce  to  the  meetings  a  statement  show- 
ing the  whole  of  his  assets  and  debts,  and  the  names  and 
addresses  of  the  creditors  to  whom  such  debts  respectively 
are  due. 

4.  The  extraordinary  resolution,  together  with  the  statement  of  ^^^^  100,101, 

the  debtor  as  to  his  assets  and  debts,  shall  be  presented  to  \qI*  ^^'  *°^ 
the  Registrar ;  and  it  shall  be  his  duty  to  inquire  whether 
such  resolution  has  been  passed  in  manner  directed  by  this 
section.  If  satisfied  that  it  has  been  so  passed,  he  shall 
forthwith  register  the  resolution  and  statement  of  assets  and 
debts,  but  until  such  registration  has  taken  place,  such  reso- 
lution shall  be  of  no  validity ;  and  any  creditor  of  the 
debtor  may  inspect  such  statement  at  prescribed  times,  and 
on  payment  of  such  fee,  if  any,  as  may  be  prescribed. 

5.  The  creditors  may,  by  an  extraordinary  resolution,  add  to  or 

vary  the  provisions  of  any  composition  Previously  j^Wfj^^^e^^QQalg 
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by  them,  without  prejudice  to  any  persons  taking  interests 
under  such  provisions  who  do  not  assent  to  such  addition 
or  variation ;  and  any  such  extraordinary  resolution  shall  be 
presented  to  the  registrar  in  the  same  manner  and  with  the 
same  consequences  as  the  extraordinary  resolution  by  which 
the  composition  was  accepted  in  the  firat  instance. 

6.  The  provisions  of  a  composition  accepted  by  an  extraordinary 

resolution  in  pursuance  of  this  section  shall  be  binding  cm 
all  the  creditors  whose  names  and  addresses,  and  the  amount 
of  the  debts  due  to  whom,  are  shown  in  the  statement  of 
the  debtor  produced  to  the  meetings  at  which  the  resolution 
was  passed,  but  shall  not  affect  or  prejudice  the  rights  of  any 
other  creditors. 

7.  Where  a  debt  arises  on  a  bill  of  exchange  or  promissory  note, 

if  the  debtor  is  ignorant  of  the  holder  of  any  such  bill  of 
exchange  or  promissory  note,  he  shall  be  required  to  state 
the  amount  of  such  bill  or  note,  the  date  on  which  it  falls 
due,  the  name  of  the  acceptor  or  person  to  whom  it  is  pay- 
able, and  any  other  particulars  within  his  knowledge  re- 
specting the  same,  and  the  insertion  of  such  particulars  shall 
be  deemed  a  sufficient  description  of  the  credijbor  of  the 
debtor  in  respect  of  such  debt ;  and  any  mistake  made  in- 
advertently by  a  debtor  in  a  statement  of  his  debts  may  be 
corrected  after  the  prescribed  notice  has  been  given,  with  the 
consent  of  a  general  meeting  of  his  creditors. 

8.  The  provisions  of  any  composition  made  in  pursuance  of  this 

section  may  be  enforced  by  the  Court  on  a  motion  made  in 
a  summary  manner  by  any  person  interested ;  and  any 
disobedience  of  the  order  of  the  Court  made  on  such  motion 
shall  be  deemed  to  be  a  contempt  of  Court. 

9.  Rules  of  Court  may  be  made  in  relation  to  proceedings  on  the 

occasion  of  the  acceptance  of  a  composition  by  an  extraor- 
dinary resolution  of  creditors,  in  the  same  manner  and  to 
the  same  extent  and  of  the  same  authority  as  in  respect  of 
proceedings  in  bankruptcy. 

10.  If  it  appear  to  the  Couii  on  satisfactory  evidence  that  a  com- 

position under  this  section  cannot,  in  consequence  of  legal 
difficulties,  or  for  any  sufficient  cause,  proceed  without  in- 
justice or  undue  delay  to  the  creditors  or  to  the  debtor,  the 
Court  may  adjudge  the  debtor  a  bankrupt,  and  proceedihigs 
may  be  had  accordingly. 

112.  The  registration  by  the  Registrar  of  a  special  resolution  of 
the  creditors  on  the  occasion  of  a  liquidation  by  arrangement  under 
Part  VI.  of  this  Ordinance  or  of  an  extraordinary  resolution  of  the 
creditors  on  the  occasion  of  a  composition  under  Part  VII.  of  this 
Ordinance  shall,  in  the  absence  of  fraud,  be  conclusive  evidence 
that  such  resolutions  respectively  were  duly  passed,  and  all  the 
requisitions  of  this  Ordinance  in  respect  of  such  resolutions,  complied 
with. 
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THE  SUPREME  COURT  OF  THE  STRAITS 
SETTLEMENTS. 


GENERAL  RULES  IN  PURSUANCE  OF  THE 
BANKRUPTCY  ORDINANCE,  1870. 

The  31st  day  of  December,  1870. 

1.  The  terms  defined  in  the  Bankruptcy  Ordinance,  1870,  are  Construction, 
used  in  these  rules  in  the  same  sense  as  in  that  Ordinance,  if  not 
incoDsistent  with  the  context.      And  the  term  "  the  Ordinance  " 

means,  in  these  rules,  the  said  Bankruptcy  Ordinance  1870. 

2.  When  no  Judge  is  present  in  the  Settlement  in  the  execution  Delegation, 
of  his  office,  the  powers  of  the  Court  of  which  the  delegation  is 
authorized  by  the  Ordinance  shall  be  exercised  by  the  Registrar. 

3.  Except  when  otherwise  required  by  the  Ordinance  or  by  these  Service, 
rules,  or  specially  ordered  by  the  Court,  the  service  of  all  process, 
documents  and  writings  shall,  within  the  Colony,  be  effected  by  the 
8heri&  within  their  respective  bailiwicks,  or  by  the  party  required 

to  serve  the  same,  or  his  attorney  or  agent. 

4f.  The  sei-vice  of  every  debtor's  summons  and  bankruptcy  petition 
shall  he  effected,  dispensed  with,  or  substituted  in  the  same  manner 
as  writs  of  summons  in  civil  actions  and  suits  may  be  effected, 
dispensed  with  or  substituted  in  similar  circumstances.  Moreover, 
if  personal  service  cannot  be  effected,  the  Court,  upon  being  satisfied 
that  the  debtor  is  keeping  out  of  the  way  to  avoid  such  service, 
may  order  that  a  notice  requiring  him  to  appear  to  the  summons 
or  petition^  (as  the  case  may  be,)  be  published,  and  that  such 
publication  be  deemed  service  on  him  on  the  seventh  day  after 
publication. 

5.  Every  other  writing  may  be  served  on  the  person  for  whom  it  Publication, 
is  destined,  either  by  delivering  a  copy  to  him,  or  by  leaving  it  at 

his  place  of  business  or  abode  with  an  adult,  or  by  fixing  it  on  a 
conspicuous  part  of  either  of  such  places. 

6.  Unless  otherwise  specially  require4  or  ordered,  any  publication  Affidayits. 
required  by  the  Ordinance  or  these  rules  shall  be  effected  by  adver- 
tisement in  the  Straits  Settlements  Government  Gazette  and  in  one 

local  paper  in  Singapore  and  in  Pinang. 

7.  Affidavits  made  out  of  the  Colony  may  be  received,  when 
purporting  to  have  been  sworn  before,  and  to  be  authenticated  by 
the  seal  oi*  signature  of  any  British  or  Foreign  Court,  judge,  magis- 
trate, or  diplomatic  or  consular  officer,  or  notary  public.  C^oooTp 
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8.  When  money  is  payable  into  "  the  prescribed  bank  *'  by  virtue 
of  the  Ordinance,  it  shall  be  paid  to  the  bank  for  the  time  being  of 
the  Colonial  Government. 

9.  Immediately  after  an  order  of  adjudication  has  been  made,  a 
notification  thereof  and  of  the  time  and  place  fixed  for  the  first 
meeting  of  creditors  shall  be  posted  on  or  near  the  doors  of  the 
Court  house  and  of  the  Court  of  Requests  of  the  Settlement  where 
the  order  is  made,  and  in  some  other  public  and  conspicuous  place 
in  the  town.  The  notification  shall  aJso  be  published.  Unless  the 
Couii  otherwise  directs,  the  first  meeting  shall  be  held  two  clear 
days  from  the  date  of  the  adjudication. 

10.  Whenever  any  meeting  of  creditors  is  to  be  called  by  a  trustee 
or  a  member  of  the  committee  of  inspection,  he  shall  send  to  each 
creditor  at  the  address  given  in  his  proof,  or  when  he  shall  not  have 
proved,  at  the  address  given  in  the  list  of  creditors  by  the  bankrupt, 
or  such  other  address  as  may  be  known  to  the  party  summoning, 
seven  days  before  the  meeting  is  to  be  held,  a  notice  setting  forUi 
the  time  and  place  at  which  it  is  to  be  held,  and  the  purpose  for 
which  it  is  summoned. 

11.  When  the  Court  orders  a  general  meeting  of  creditors,  the 
meeting  may  be  summoned  as  the  Court  directs.  In  defiiult  of 
direction,  the  Registrar  shall  send  a  copy  of  the  order  to  the  trustee, 
who  shall  send  a  copy  of  it  to  the  same  persons  in  the  same  manner 
and  within  the  same  time  as  provided  by  the  preceding  rule  in 
respect  of  a  notice  of  a  meeting  called  by  a  trustee. 

12.  A  declaration  by  a  debtor  of  his  inability  to  pay  his  debts 
shall  state  in  full  his  name,  abode,  business  and  place  of  business ; 
it  shall  be  signed  by  him  in  the  presence  of  and  be  attested  by  an 
advocate  or  attorney,  or  by  the  Registrar ;  it  shall  be  dated  the  day 
of  its  being  so  signed  ;  and  it  shall  be  filed  in  the  Division*  of  the 
Court  within  the  jurisdiction  of  which  the  debtor  resides  or  carries 
on  business. 

13.  A  debtor's  summons  may  be  granted  by  the  Division*  of  the 
Court  within  the  jurisdiction  of  which  the  debtor  is  found,  or 
resides,  or  carries  on  business,  upon  an  affidavit  verifying  the  debt 

14.  Every  debtor's  sununons  shall  be  accompanied  with  reason- 
ably fiill  particulars  of  the  claim,  and  shall  be  indorsed,  in  addition 
to  the  intimation,  required  by  the  Ordinance,  of  the  consequences  of 
inattention  to  comply  with  the  requisitions  of  the  summons,  with  a 
notification  that  if  the  debtor  disputes  the  debt,  and  desires  the 
dismissal  of  the  summons,  he  must  file  an  affidavit  within  seven 
days^  stating  that  he  is  not  so  indebted,  or  only  so  to  a  less  amount 
than  two  hundred  dollars. 

15.  When  such  an  affidavit  is  filed,  the  Registrar  shall  cause 
notice  of  the  time  fixed  for  hearing  the  application  to  be  served  on 
the  creditor  and  debtor  three  days  at  least  before  the  day  so  fixed. 

1 6.  Where  a  person  presenting  a  bankruptcy  petition  is  not  known 

to  the  Registrar,  and  the  petition  is  not  attested  by  an  attorney,  it 

shall  not  be  filed  until  the  petitioner  be  identified  to  the  satisfaction 

of  the  Registrar,  unless  the  Court  orders  otherwise. 

JUXi^ 

*  See  foot  note  to  section  6  of  the  Ordinance,  p.  209.       ^ 
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17.  Every  bankruptcy  petition  shall  be  supported  by  affidavit 
ifufficiently  verifying  the  statements  of  the  petition  ;  but  where  the 
creditor  is  unable  to  procure  an  affidavit  in  respect  of  any  one  or 
more  of  such  statements,  witnesses  may  be  summoned  to  prove  the 
same  before  the  Registrar  or  Judge,  as  the  Court  may  think  fit. 

18.  The  petitioning  creditor  shall,  at  his  own  costs  in  the  first 
instance,  file  and  prosecute  his  petition  and  the  proceedings  under 
any  order  of  adjudication  made  thereon,  until  the  first  meeting  for 
the  appointment  of  a  trustee.  The  Court  will  make  order  for  the 
payment  of  such  costs  out  of  the  first  net  proceeds  of  the  estate  of 
the  bankrupt. 

19.  Where  a  debtor  intends  to  show  cause  against  a  bankruptcy 
petition,  he  shall  file  an  affidavit  denying  the  statements  in  the 
petition  which  he  disputes,  and  send  a  copy  of  it  to  the  petitioning 
creditor  three  days  before  the  day  on  which  the  petition  is  to  be 
heard 

20.  If  the  debtor  appears  to  show  cause,  the  matters  disputed 
shall  be  again  proved. 

21.  If  the  debtor  does  not  appear,  the  Court  may  adjudicate 
without  further  proof  of  the  statements  in  the  petition. 

22.  If  the  creditor  does  not  appear  in  support  of  his  petition,  no 
subsequent  petition  against  the  same  debtor  or  debtors,  or  any  of 
them,  either  alone,  or  jointly  with  any  other  person  or  persons, 
shall  be  presented  by  the  same  creditor  without  the  special  leave 
of  the  Division*  of  the  Court  to  which  the  previous  petition  was 


23.  The  personal  attendance  of  the  petitioning  creditor  and  of 
his  witnesses  to  prove  the  debt,  the  trading,  and  act  of  bankruptcy, 
upon  the  hearing  of  the  petition,  may  be  dispensed  with,  if  the 
Court  think  fii 

24.  Where  there  are  more  respondents  than  one  to  a  debtor's 
summons  or  to  a  petition,  the  rules  as  to  service  shall  be  observed 
with  respect  to  each  respondent.  But  where  all  the  respondents 
have  not  been  served,  the  petition  may  be  heard  separately  or 
collectively  as  to  the  respondents  served,  and  separately  or  collec- 
tively as  to  the  respondents  not  then  served,  according  as  service 
upon  them  is  effected. 

25.  Where  the  act  of  bankruptcy  alleged  in  a  bankruptcy  peti- 
tion is  that  the  debtor  neglected  to  pay,  secure,  or  compound  in 
due  time  a  sum  claimed  in  a  debtor's  summons,  the  debtor  shall  not 
he  adjudged  bankrupt,  if  he  has  applied  for  the  dismissal  of  such 
suBamons,  until  after  his  application  has  been  finally  refused. 

26.  Where  the  alleged  act  of  bankruptcy  is  that  the  debtor  has 
departed  from  his  dwelling  house,  or  otherwise  absented  himself, 
the  petition  may  be  heard  forthwith  after  a  copy  of  the  petition 
has  been  left  at  the  usual  or  last  known  place  of  abode  or  business 
of  the  debtor. 

27.  Where  proceedings  on  a  bankruptcy  petition  or  on  a  debtor's  ^f!^^^^"^ 
summons  are  stayed  upon  security  being  given,  the  creditor  shall        °^' 

*  See  foot  oote  to  section  6  of  the  Ordinance,  p.  209.         ^.  .^.^^^  ^  VjOOqIc 
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take  or  continue  proceedings  for  the  payment  of  the  debt  within 
fourteen  days  from  the  date  on  which  the  security  was  completed, 
or  such  other  time  as  the  Court  may  fix ;  and  if  he  fail,  without 
reasonable  excuse,  to  prosecute  the  same  with  effect  and  without 
delay,  the  debtor  shall  be  entitled  to  have  the  summons  dismissed. 

Proof  of  debts.  28.  A  creditor  may  prove  his  debt  by  delivering  to  the  trustee,  or 
before  the  appointment  of  one,  to  the  Official  Assignee,  an  affidavit 
verifying  the  amount  due,  and  denying  payment,  satisfaction,  or 
release  thereof,  wholly  or  partially,  according  to  the  truth. 

29.  An  Official  Assignee,  in  his  capacity  of  trustee,  may  admit 
proofs,  and  upon  sufficient  cause  shown,  disallow  any  proof  to  which 
objection  may  be  taken. 

30.  Where  a  trustee  has  been  appointed  by  the  creditors,  the 
proofs  of  debts  that  have  been  received  by  the  Official  Assignee 
shall  be  given  over  to  such  trustee,  but  the  Official  Assignee  shall 
make  and  file  a  list  of  such  proofs  on  the  proceedings. 

31.  A  trustee,  as  soon  as  may  be  after  his  appointment,  and  after 
the  receipt  of  a  proof  of  a  debt,  shall  examine  every  proof  and  the 
grounds  of  the  debt,  and  in  writing  reject  or  admit  it,  in  whole  or 
in  part,  or  require  further  evidence  in  support  thereof;  and  when 
he  shall  admit  or  reject  any  claim,  he  shall  give  notice  thereof  in 
writing  to  the  creditor,  stating,  in  case  of  rejection,  the  grounds 
thereof 

32.  The  creditor,  if  dissatisfied  with  the  decision  of  the  trustee, 
may,  within  fourteen  days  after  the  receipt  of  such  notice  from  the 
trustee,  apply  to  the  Court  to  vary  or  reverse  the  decision.  Notice 
of  the  day  fixed  for  hearing  such  application  shall  be  served  on 
the  creditor  and  the  trustee  three  days  at  least  before  the  day  so 
fixed. 

33.  At  any  time  after  the  admission  of  any  debt,  the  trustee  or 
any  creditor,  if  having  reason  to  believe  that  such  debt  has  been 
wrongly  admitted,  may  apply  to  the  Court  to  expunge  the  proof  or 
reduce  the  amount  thereof. 

34.  The  trustee  shall  forthwith  send  to  the  Registrar  a  copy  certified 
by  him  of  every  resolution  of  a  meeting  of  creditors,  and  shall  also,  on 
the  first  day  of  every  month,  send  to  him  a  certified  list  of  all  proofi 
tendered  during  the  month  next  preceding,  distinguishing  in  such  list 
the  proofs  admitted,  those  rejected,  and  those  standing  over  for  frirther 
consideration. 

35.  A  separate  creditor  of  any  bankrupt  may  prove  his  debt  under 
an  adjudication  of  bankruptcy  made  against  such  bankrupt  jointly 
with  any  other  person. 

36.  Under  every  such  adjudication,  distinct  accounts  shall  be  kept 
of  the  joint  estate  and  of  the  separate  estates  of  each  bankrupt,  and 
the  separate  estate  shall  be  applied  in  the  first  place  in  satisfaction 
of  the  debts  of  the  separate  creditors. 

If  there  be  an  overplus  of  the  separate  estate,  such  overplus  shall 
be  caiTied  to  tlie  account  of  the  joint  estate. 
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K  there  shall  be  an  overplus  of  the  joint  estate,  such  overplus  shall 
be  carried  to  the  account  of  the  separate  estates  of  each  bankrupt, 
in  proportion  to  the  right  and  interest  of  each  bankrupt  in  the  joint 
estate. 

The  cost  of  taking  such  accounts  shall  be  paid  out  of  the  joint 
and  separate  estates  respectively  as  the  Court  shall  direct. 

37.  Upon  all  debts  or  sums  certain  payable  at  a  certain  time  or  Interest, 
otherwise,  whereupon  interest  is  not  reserved  or  agreed  for,  but  in 
respect  of  which  interest  would  be  recoverable  or  might  be  given 

by  the  Court  in  any  civil  action  or  suit,  and  which  debts  or  sums 
shall  be  overdue  at  the  date  of  the  order  of  adjudication  and  prove- 
able  in  bankruptcy,  the  creditor  shall  be  entitled  to  prove  for  interest, 
to  be  calculated  at  a  rate  not  exceeding  seven  per  centum  per  annum, 
up  to  the  date  of  the  said  order,  I'rom  the  time  when  such  debts  or 
sum  certain  were  payable. 

38.  Any  creditor  may  prove  for  a  debt  not  payable  when  the  bank- 
rupt committed  an  act  of  bankruptcy,  and  be  entitled  to  prove  such 
debt  as  if  the  same  was  payable  presently,  and  receive  dividends 
equally  with  the  other  creditors,  deducting  only  thereout  a  rebate  of 
interestat  the  rate  of  seven  per  centum  per  annum,  computed  &om  the 
declaration  of  a  dividend  to  the  time  when  the  debt  would  have 
become  payable,  according  to  the  terms  upon  which  it  was  con- 
tracted. 

39.  Upon  the  application  of  any  person  claiming  to  have  any  Secured  debts, 
kind  of  security  over  any  part  of  the  bankrupt's   property,  the 

Court  will  inquire  whether  he  has  a  valid  security  thereon  ;  and  if 
the  claim  sbaU  be  found  valid,  the  Court  will  take  an  account  of  the 
principal,  interest  and  costs  due  upon  the  security,  and  of  what  has 
been  received  by  or  for  such  person.  The  Court  will  then  order  the 
sale  of  the  property  so  charged ;  and  the  trustee,  unless  it  be  other- 
wise ordered,  shall  have  the  conduct  of  such  sale. 

40.  The  proceeds  of  the  sale  shall,  unless  it  be  otiierwise  ordered, 
be  applied,  first,  in  payment  of  the  costs  and  expenses  occasioned  by 
the  application  to  the  Court,  and  of  such  sale ;  and  next,  in  payment 
of  what  shall  be  found  due  to  the  secured  creditor  for  principal, 
interest  and  costs.    Any  surplus  shall  be  paid  to  the  tiiistee. 

41.  If  the  proceeds  of  the  sale  are  insufficient  to  pay  the  secured 
debt,  interest  and  costs  in  full,  the  right  of  the  secured  creditor  to 
prove  for  the  deficiency  and  his  claim  to  receive  dividends  rateably 
with  the  other  creditors,  shall  not  have  the  efiect  of  disturbing  any 
dividend  or  dividends  then  already  made. 

42.  For  the  better  making  such  inquiry  and  taking  such  account, 
and  making  a  title  to  the  purchaser,  all  parties  may  be  examined 
upon  interrogatories  or  otherwise  as  it  shall  think  fit,  and  shall 
produce  upon  oath  all  deeds,  papere  and  writings  in  their  respective 
custody  or  power,  relating  to  the  estate  or  efiects  of  the  bankrupt, 
as  the  Court  shall  direct. 

43.  Immediately  after  making  an  order  of  adjudication  and  sum-  Meetings, 
moning  the  first  meeting  of  creditors,  the  Court  shall  order  the 
bankrupt  or  bankrupts   to  attend  at  such  meeting,  and  at  every 

Digitized  by  VjOOQ IC 


26*  BANKRUPTCY  RULES. 

adjournment  thereof,  and  to  produce  there  a  statement  of  his  affairs 
as  required  by  the  provisions  of  the  Ordinance  and  of  the  rules  of 
Court.     A  copy  of  such  order  shall  be  served  on  him. 

44.  At  the  first  meeting  of  the  creditors,  every  bankrupt  shall 
produce  in  duplicate  a  statement  of  his  affidrs  according  to  the  form 
in  the  schedule ;  but  the  non-production  of  the  statement  shall  not 
delay  the  appointment  of  a  trustee  or  necessitate  the  adjournment 
of  the  meeting. 

45.  A  meeting  of  creditors  shall  not  be  competent  to  act  for  any 
purpose  under  the  Ordinance,  except  for  the  election  of  a  chairman, 
the  proof  of  debts,  and  the  adjournment  of  the  meeting,  unless  there 
be  present  or  represented  thereat  a  quorum  of  at  least  five,  or  a 
majority  of  the  creditors,  if  their  number  does  not  exceed  fiva 

46.  If  a  quorum  of  creditors  be  not  present  or  represented  within 
half  an  hour  from  the  time  appointed  for  the  first  meeting,  the 
meeting  shall  be  adjourned  to  the  same  day  in  the  following  week 
at  the  same  time  and  place,  or  to  such  other  day  as  the  chairman 
may  appoint,  not  being  less  than  three  or  more  than  twenty-one 
days ;  and  if  the  meeting  adjourned  is  the  first  meeting  of  creditors, 
or  a  meeting  called  to  fill  up  a  vacancy  in  the  oflBce  of  trustee,  and 
a  quorum  is  not  present  or  represented  at  the  adjourned  meeting, 
the  Registrar  shall  report  the  fact  to  the  Court. 

47.  Every  meeting  may  be  adjourned  from  time  to  time  and  from 
place  to  place  with  ttie  consent  of  the  majority  of  the  creditors  pre- 
sent or  represented  thereat ;  but  no  business  shall  be  transacted  at 
any  adjourned  meeting  other  than  business  which  might  have  been 
duly  transacted  at  the  meeting  from  which  the  adjournment  took 
place. 

Tnifltee.  48,  Wherever  a  meeting  of  creditors  is  called  by  notice,  the  pro- 

ceedings had  and  resolutions  come  to  at  such  meeting  shaU  be  valid, 
notwithstanding  that  some  creditors  shall  not  have  received  the 
notice  sent  to  them,  unless  otherwise  ordered  by  the  court. 

49.  Where  no  remuneration  has  been  voted  to  a  trustee,  he  shall 
be  allowed  the  same  remuneration  as  is  fixed  by  any  rule  of  Court 
at  the  time  in  force,  for  the  remuneration  of  the  Official  Assignee. 

60.  Notice  of  the  appointment  of  the  trustee,  and  of  the  day  for 
the  public  examination  of  the  bankrupt,  shall  be  published  forth- 
with by  the  trustee,  who  shall  send  a  copy  of  the  notice  to  each 
creditor  in  manner  provided  by  rule  [10*]. 

51.  A  trustee  shall  not  be  allowed  in  his  accounts  any  sum  paid 
by  him  to  his  attorney  for  his  bill  of  costs,  unless  the  same  shall 
have  been  duly  taxed. 

52.  The  trustee  shall,  within  seven  days  of  his  allowing  or  dis- 
allowing a  proof,  file  such  proof  with  the  Registrar,  with  a  memo- 
randum thereon  of  his  allowance  or  disallowance  thereof. 

53.  Where  the  trustee  is  an  auctioneer,  he  shall  not,  by  himself 
or  any  partner  act  as  such  in  the  sale  of  any  of  the  property  vested 

*  "  9  "  in  original  Bales. 
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in  him,  except  with  the  consent  of  the  committee  of  inspection,  and 
upon  such  terms  as  it  may  think  fit. 

54.  A  creditor  desiring  that  a  meeting  of  creditors  shall  be  held 
to  remove  a  trustee  or  a  member  of  the  committee  of  inspection, 
shall  apply  to  some  member  of  the  committee  of  inspection  to  sum- 
mon a  meeting  for  that  purpose,  and  for  the  purpose  of  appointing 
another  person  to  fill  the  office.  If  such  member  refuses  to  sum- 
mon a  meeting,  or  there  is  no  committee  of  inspection,  the  Court 
may,  if  the  facts  appear  to  justify  the  removal,  summon  a  meeting 
accordingly,  or  grant  a  rule  calling  on  the  trustee  to  show  cause  why 
he  should  not  be  removed. 

55.  A  trustee  applying  for  a  release  shall  produce  to  the  meeting 
of  creditors  a  report  of  the  audit  of  his  accounts. 

56.  Upon  the  close  of  a  bankruptcy,  or  upon  his  retirement,  the 
trustee  shall  deliver  a  list  of  the  outstanding  property  to  the  Official 
Assignee. 

57.  When  a  trustee  resigns  or  is  removed  from  his  office,  he  shall, 
within  four  days  thereafter,  render  to  the  Registrar,  to  be  filed  with 
the  proceedings,  an  account  in  writing  showing  what  he  has  done 
while  trustee,  and  shall  duly  account  for  all  moneys  or  property  of 
the  bankrupt. 

58.  The  Official  Assignee,  when  trustee  of  the  property  bi  a  bank-  Official 
rapt  by  reason  of  there  being  no  trustee,  shall  not  be  required  to  -A^^^g^®®- 
give  security ;  but  his  accounts  shall  be  audited  by  the  committee 

of  inspection,  or  if  there  be  no  such  committee,  by  the  Registrar,  or 
such  other  person  as  the  Court  may  appoint. 

He  shall  not  seU  or  otherwise  deal  with  the  property  of  the  bank- 
rapt  unless  directed  by  the  Court. 

59.  His  remuneration,  when  he  shall  act  throughout  as  trustee, 
shall  be  a  commission  of  five  per  cent  upon  the  proceeds  or  value 
of  the  property  collected  and  divisible  among  the  creditors. 

When  a  trustee  is  appointed,  but  the  Official  Assignee,  either  before 
such  appointment,  or  during  a  vacancy  of  the  trusteeship,  collects  or 
recovers  property  divisible  among  the  creditors,  such  Official  Assignee 
shall  be  entitled  to  receive  a  commission  at  the  following  rates,  on 
the  net  proceeds  or  value  of  the  property  so  collected  or  recovered, 
that  is  to  say  : 

When  such  proceeds  or  value  do  not  exceed  5,000  dollars,  2  per 
cent ;  when  they  exceed  5,000,  and  do  not  exceed  20,000  dollars, 
2  per  cent  on  5,000  dollars  and  1  per  cent  on  the  residue ;  when  they 
exceed  20,000  dollars,  2  per  cent  on  5,000,  1  per  cent  on  20,000  and 
\  per  cent  on  the  residue. 

60.  Where  the  creditors  neglect  by  resolution  to  fix  the  quorum 
required  to  be  present  at  a  meeting  of  the  committee  of  inspection, 
the  quorum  shall  be  three ;  or  if  the  number  of  the  committee  be 
less  than  three,  the  quorum  shall  be  the  whole  number. 

61.  A  resolution  of  the  committee  of  inspection  shall  be  passed 
unanimously,  or  by  a  majority  in  number  of  the  members  present  at 
the  meeting. 
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Diyidenda.  62.  When  a  dividend  is  intended  to  be  declared,  the  trustee  sball 

give  reasonable  notice  thereof  to  such  of  the  creditors  mentioned  in 
the  bankrupt's  statement  as  shall  not  have  proved  their  debts,  and 
the  notice  shall  also  be  published. 

63.  Notice  of  a  dividend  having  been  declared  shall  be  published 
by  the  trustee,  and  he  shall  also  send  a  notice  to  each  creditor  who 
has  proved,  shewing  the  amount  of  the  dividend,  and  vhen  and 
where  it  is  payable. 

64.  The  amount  of  the  dividend  may,  at  the  risk  of  the  creditor, 
be  transmitted  to  a  creditor  by  registered  post  letter,  enclosing  a 
cheque,  bill  of  exchange,  promissory  note,  or  post  office  order,  less 
the  cost  of  remittance,  upon  his  returning  the  notice  to  the  trustee 
with  the  receipt  attached  to  it  duly  signed  ;  or  it  shall  be  paid  upon 
the  production  of  the  notice  and  the  receipt  to  the  trustee. 

65.  All  negotiable  securities  upon  which  proof  has  been  made, 
must  be  exhibited  to  the  trustee  before  payment  of  a  dividend. 

66.  A  creditor  may  apply  in  writing  to  the  trustee  for  the  pay- 
ment of  a  dividend  withheld  by  the  trustee  and  interest  thereon  for 
the  time  it  has  been  withheld.  A  copy  of  such  application  shall  be 
left  with  the  Registrar,  and  the  Court  may,  if  it  shall  see  fit,  make 
an  order  upon  such  application,  without  requiring  the  attendance  of 
the  creditor. 

67.  A  creditor  who  is  desirous  of  giving  credit  for  the  value  of  Ws 
security  in  order  to  entitle  him  to  a  dividend  in  respect  of  the  balance 
of  his  debt  after  deducting  the  assessed  value,  shall  give  notice 
thereof  to  the  trustee.  The  value  of  his  security  shall  be  determined 
in  the  same  maimer  as  the  value  of  the  security  is  to  be  determined, 
as  prescribed  with  reference  to  the  balance  upon  which  a  secured 
creditor  may  vote,  and  such  creditor  shall  give  credit  for  the  value 
within  fourteen  days  after  he  shall  be  called  upon  by  the  trustee  so 
to  do,  unless  he  shall  be  out  of  the  Colony,  and  then  within  such 
reasonable  time  as  the  trustee  may  fix,  having  regard  to  the  means 
of  communication  between  the  Colony  and  the  place  where  the 
creditor  may  be,  in  default  thereof  he  shall  be  deemed  to  be  fiiUy 
secured.  If  the  trustee  or  any  other  creditor  shall  be  dissatisfied 
with  the  value  put  on  the  security,  the  trustee  may  require  the 
security  to  be  realized. 

68.  Where  the  produce  of  the  estate  of  a  bankrupt  is  sufficient 
to  pay  all  the  debts  in  full,  and  interest  as  hereafter  mentioned, 
and  to  leave  a  surplus,  such  surplus  shall  be  paid  by  the  trustee  to 
such  bankrupt,  his  executors,  administrators,  or  assigns  ;  and  every 
such  bankrupt  shall  be  entitled  to  recover  the  remainder  of  any 
debts  due  to  him ;  but  such  surplus  shall  not  be  paid  until  all  the 
creditors  who  have  proved  shall  have  received  interest  upon  their 
debts,  to  be  calculated  and  paid  at  the  rate  and  in  the  order  follow- 
ing, viz. :  all  creditors,  on  whose  debts  interest  is  by  law  recover- 
able, shall  first  receive  interest  on  such  debts,  at  the  rate  reserved 
or  by  law  payable  or  provable  thereon,  to  be  calculated  from  the 
date  of  the  order  of  adjudication ;  and  after  such  interest  shall 
have  been  paid,  all  other  ci-editors  who  have  proved,  shall  receive 
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interest  on  their  debts  from  such  date  at  the  rate  of  seven  per  cent, 
per  annum. 

69.  After  the  first  meeting,  the  Court  shall  appoint  the  time  and 
place  for  the  bankrupt  to  attend  for  his  public  examination,  such 
time  not  being  less  than  thirty  days  from  such  first  meeting. 

70.  Every  application  to  the  Court  under  Section  81  of  theOrdi-  ^^^^.f 
nance  shall  be  in  writing,  and  shall  state  shortly  the  grounds  upon  property!  * 
which  the  application  is  made.     Where  the  application  is  not  made 

on  behalf  of  the  trustee,  the  grounds  upon  which  the  application  is 
made  shall  be  verified  by  aflidavit. 

71.  A  bankrupt  applying  for  an  order  of  discharge,  shall  file  his  Order  of 
application ;  and  the  Registrar  shall  publish,  at  least  twenty  five  l>>'*charge. 
(lays  beforehand,  a  notice  of  the  time  fixed  for  the  hearing  of  it. 

The  bankrupt  shall  also  give  notice  of  it  to  the  trustee  twenty  one 
days  before  such  day. 

72.  An  order  of  discharge  shall  be  dated  of  the  day  on  which  it  is 
made ;  it  shall  take  eflect  on  and  from  the  day  of  its  date,  and  shall 
be  published. 

73.  An  order  of  discharge  shall  not  be  granted  until  after  the 
public  examination  of  the  bankrupt. 

74.  A  bankrupt  desirous  of  obtaining  the  assent  of  his  creditors 
to  his  applying  to  the  Court  for  an  order  of  discharge  during  the 
continuance  of  his  bankruptcy,  shall  request  the  trustee  to  summon 
a  meeting  of  his  creditors ;  and  thereupon  the  trustee,  upon  the 
deposit  of  a  sufficient  sum  for  costs,  shall  summon  such  meeting. 
Where  the  creditors  do  not  so  assent  at  such  meeting,  no  other 
meeting  shall  be  called  for  the  same  purpose  until  after  the  lapse 
of  three  calendar  months. 

75.  Where  a  person  is  required  to  give  security,  the  security  may  Security, 
be  a  bond  with  two  sureties,  or,  with  leave  of  a  judge,  more  or  less 

than  two,  to  the  person  proposed  to  be  secured.  Or  the  person  so 
required  may,  in  lieu  of  such  security,*  deposit  in  Court  a  sum 
equal  to  the  sum  in  respect  of  which  security  is  to  be  given  and  the 
probable  costs  of  the  trial  of  the  question,  together  with  a  memo- 
randum to  be  approved  of  by  the  Kegistrar,  and  to  be  signed  by 
such  person,  his  attorney,  or  agent,  setting  forth  the  conditions  on 
which  the  money  is  deposited.  Notice  of  such  deposit  shall  be 
forthwith  sent  by  the  Registrar  to  the  person  to  whom  the  security 
is  to  be  given. 

76.  The  security  of  a  Guarantee  Association  or  Society  may  be 
given  in  lieu  of  a  bond  or  a  deposit. 

77.  Where  a  bankrupt  who  has  not  obtained  his  order  of  dis-  Application  for 
charge,  shall,  after  the  close  of  the  bankruptcy,  pay  or  tender  to  ^^rin^three 
the  several  creditors  who  have  proved  their  debts,  a  sum  which,  years  after 
with  the  dividend  paid  previously  to  the  close  of  tiie  bankruptcy,  cios«  o^  Bank- 
shall  make  up  a  dividend  of  not  less  than  fifty  per  cent.,  and  shall  "^P*^^  • 
desire  to  obtain  an  order  of  discharge,  he  shall  file  a  statement, 

verified  by  affidavit,  of  the  sums  so  paid  or  tendered,  and  when  and 
^here  paid,  with  the  receipts  of  the  creditors  or  their  representatives 

t:^ :zeT5fGooQle 

The  word  ♦*  may  "  occurs  here  in  the  original  rules,  and  is  now  omitted.  ^ 
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lor  the  sums  respectively  paid  to  them  written  on  or   attached 
thereto. 

78.  The  ilegistrar  shall  publish  at  least  twenty  one  days  before- 
hand, a  notice  of  the  time  fixed  for  the  hearing  of  the  said  appli- 
cation, and  shall  also  send  a  copy  of  it  to  each  creditor  who  has 
proved  or  claimed  a  debt  under  the  bankruptcy. 

79.  Where  a  creditor  cannot  be  found  or  is  dead,  and  no  repre- 
sentative is  known,  the  money  payable  to  him  shall  be  paid  into 
Court. 

80.  Where  a  trustee  intends  to  apply  for  an  order  for  payment 
of  a  portion  of  the  bankrupt's  salary  or  income,  he  shall  give  notice 
to  the  bankrupt  of  the  time  and  place  of  hearing  the  application, 
and  that  the  bankrupt  is  entitled  to  show  cause  against  it. 

81.  Any  such  order  may  be  afterwards  modified  or  rescinded,  if 
from  any  change  in  the  circumstances  of  the  bankrupt,  the  Court 
think  it  just. 

82.  Where  an  order  of  Court  is  made  under  section  73  of  the 
Ordinance,  the  Registrar  shall  give  a  copy  of  the  order  to  the  trustee 
who  shall  submit  the  same  to  the  Colonial  Secretary  or  Lieut- 
Governor*  for  the  purpose  of  obtaining  the  written  consent  required 
thereto  by  the  Ordinance. 

83.  Where  after  the  expiration  of  three  years  from  the  close  of  a 
bankruptcy,  the  bankrupt  has  not  obtained  an  order  of  discharge, 
and  an  application  is  made  to  the  Court  for  its  sanction  to  the 
enforcement  of  the  payment  of  the  balance  remaining  unpaid  of  a 
debt  proved  under  the  bankruptcy,  the  creditor  shall  file  a  state- 
ment, verified  by  affidavit,  showing  the  dividend  paid  imder  the 
bankruptcy,  the  balance  remaining  impaid,  and  the  property  i^ainst 
which  he  seeks  lo  enforce  payment,  and  that  such  property  is  the 
property  of  the  bankrupt  The  Registrar  shall  direct  notice  of 
the  time  and  place  appointed  for  the  hearing  to  be  served  on  the 
bankrupt. 

84.  If  at  the  hearing  of  the  application  the  Court  think  it  advi.s- 
able,  it  may  adjourn  the  hearing  and  direct  the  creditor  to  publish 
a  notice  of  the  day  to  which  the  hearing  is  adjourned. 

83.  At  the  adjourned  hearing  the  Court  may  hear  all  persons 
claiming  to  be  creditors  of  the  debtor  before  or  since  the  dose  of 
the  bankruptcy,  and  make  such  order  in  the  matter  as  it  thinks  fit 
or  adjourn  the  hearing  for  further  evidence. 

86.  The  Registrars  shall  keep  books  according  to  the  forms  in  the 
schedule,  and  the  particulars  given  under  the  different  heads  in 
such  books  shall  be  entered  forthwith  after  the  proceeding  shall  be 
had. 

87.  The  Registrars  shall  make  and  transmit  such  extracts  from 
such  books  as  the  Committee  of  Inspection  or  the  Auditor  may  from 
time  to  time  require. 

88.  The  trustee  shall  keep  a  book  to  be  entitled  "  The  Record,'* 
in  which  he  shall  record  all  minutes,  all  proceedings  had,  and  reso- 
lutions passed  at  any  meeting  of  creditors,  or  of  the  committee  oi 

♦  The  designation  of  **  Lientenant-Govemor "  was  changed  to  that  of  "  Readent 
Councillor,"  hy  the  Resident  Councillors  Ordinance,  1879  (Ordinance  XV.  of  1879). 
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inspection,  a  statement  of  the  bankrupt's  affairs,  reports  and  all  pro- 
ceedings necessary  to  give  a  correct  view  of  the  management  of  the 
bankrupt's  property ;  but  he  shall  not  be  bound  to  insert  in  the 
record  any  document  of  a  confidential  nature  (such  as  the  opinion  ot 
counsel  on  any  matter  affecting  the  interest  of  the  creditors),  nor 
need  he  exhibit  such  document  to  any  person  other  than  the  mem- 
bers of  the  committee  of  inspection. 

89.  The  trustee  shall  also  keep  a  book  to  be  entitled  the  [Estate*] 
Book  according  to  the  form  in  the  schedule,  in  which  he  shall  enter 
fix)m  day  to  day  the  receipts  and  payments  made  by  him. 

90.  The  Record  and  the  Estate  Book  may  be  inspected  by  the 
committee  of  inspection  and  the  creditors  or  their  agents. 

91.  The  trustee  shall  submit  the  Record  and  the  Estate  Book, 
together  with  a  copy  of  the  latter,  to  the  committee  of  inspection 
at  the  quarterly  meeting  required  by  section  22  of  the  Ordinance. 

92.  The  eomnaittee  of  inspection  shall  audit  the  Estate  Book,  and  ^^"^^^ 
^rtify  in  it  and  in  the  copy,  under  their  hands,  the  day  on  which 

it  was  audited. 

93.  The  trustee  shall,  forthwith,  after  the  said  audit  shall  have 
been  held,  transmit  to  the  Registrar  the  copy  so  certified,  adding 
thereto  his  certificate  that  it  is  the  copy  certified  by  the  committee. 
He  shall  also  forward  therewith  an  office  copy  of  the  statement  of 
affairs  filed  by  the  bankrupt,  showing  in  red  ink  the  difference 
between  the  sums  stated  by  the  bankrupt  and  the  sums  realized,  or 
estimated  by  the  trustee  to  be  realized,  and  shall  also  state  the 
reasons  why  any  property  has  not  been  realized. 

94.  Every  trustee,  before  calling  a  meeting  of  the  creditors  to  Release  gf 
consider  an  application  to  he  made  by  him  to  the  Court  for  his  *"*^*®®- 
release,  shall  apply  to  the  committee  of  inspection,  or  the  Auditor, 

when  one  has  been  appointed,  for  a  report  on  his  accounts.  Such 
report  shall  be  transmitted  to  him,  and  he  shall  produce  the  same  at 
such  meeting  and  to  the  Court  when  making  such  application. 

95.  Upon  a  trustee  resigning,  or  being  released  or  removed  from 
nis  office,  he  shall  deliver  over  to  the  Registrar  all  books  kept  by 
him  and  all  other  books,  documents,  papers,  and  accounts  in  his 
possession  in  any  way  relating  to  the  office  of  trustee. 

96.  Each  trustee  shall,  within  fourteen  days  after  the  31st  of 
lumber  in  each  year,  transmit  to  the  Registrar  a  statement  ac- 
cording to  the  form  in  the  schedule  of  every  bankruptcy  in  whicli 
^  w  a  trustee,  and  the  Registrar  shall  cause  the  returns  so  made  to 
be  r^larly  bound  up  and  preserved  in  volumes,  with  an  index 
whereto  framed  by  him,  and  which  volumes  may  be  searched  by  the 
^\1^'  4°y  trustee  who  fails  to  make  such  return  maybe  removed, 
or  be  subject  to  such  order  and  to  such  costs  as  the  Court  may  think 
proper  to  make. 

97.  The  Registrar  shall  take  cognizance  of  the  conduct  of  trus- 
ts; and  in  the  event  of  any  trustee  not  faithfully  performing  his 
'^^"es,  and  duly  observing  all  the  requirements  imposed  on  him 
^iative  to  the  performance  of  his  duties,  or  in  the  event  of  any 


*  "  Estates  "  in  origrinal  Rules. 
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complaint  being  made  to  the  Registrar  by  any  creditor  in  regard 
thereto,  he  shall  inquire  into  the  same,  and,  if  not  satisfied  with  the 
explanation  given,  he  shall  report  thereon  to  the  Court,  which, 
after  hearing  the  trustee,  may  remove  him  from  bis  office,  or  other- 
wise make  such  order  in  the  matter  as  the  justice  of  the  case  may 
require. 


The  following  rules  apply  only  to  proceedings  for  liquida- 
tion by  arrangement  and  for  composition  with  creditors. 

98.  To  pass  an  extraordinary  resolution  for  composition,  the  first 
meeting  of  creditors  must  be  called  by  sending  to  the  creditors,  and 
by  publishing,  a  notification  of  the  time  and  place  at  which  it  is  to 
be  held,  fourteen  days  at  least  before  such  time ;  and  the  second 
meeting  must  be  called  in  the  same  manner  at  an  interval  of  ten 
days  at  least  firom  the  date  of  the  meeting  at  which  such  ressolution 
was  first  passed.  .Such  meetings  shall  be  held  between  10  A.M.  and 
5  P.M.  in  the  Settlement  where  the  majority  of  the  creditors  live  or 
carry  on  business.  The  Chairman  shall  be  elected  at  the  first 
meeting  by  the  majority  of  creditors  present  or  represented  thereat, 
and  at  the  second  and  every  subsequent  meeting,  by  the  majority 
in  value  present  or  represented  who  have  proved  their  debts. 

99.  The  proof  of  debts  under  the  110th  and  the  111th  sections 
of  the  Ordinance  shall  be  made  by  aflBdavit,  and  shall  comprise  the 
particulars  required  by  rule  2[8.]* 

100.  All  resolutions  of  meetings  of  creditors  intended  for  regis- 
tration in  Coiui  must,  before  registration,  be  intituled  in  the  same 
manner  as  a  bankruptcy  petition  against  the  debtor  would  l>e 
intituled.  They  must  also  be  signed  by  or  on  behalf  of  at  lea^t 
the  statutory  majority  of  creditors.  But  the  signatures  may  be 
subscribed  after  the  meeting  at  which  the  resolution  was  passed. 

101.  There  shall  be  registered  therewith  a  declaration  by  the 
debtor,  in  the  manner  and  form  prescribed  by  rule  12,  of  his 
inability  to  pay  his  debts,  and  a  statement  of  his  debts,  assets  and 
creditors,  with  the  particulars  and  in  the  fonn  prescribed  by 
rule  44. 

102.  The  peraon  to  whom  the  registration  of  the  special  or  extra- 
ordinary resolution  may  be  entrusted,  or  the  debtor,  shall  register 
the  same  in  Court,  together  with  the  debtor's  statement  of  aifairs 
and  all  proofs  and  proxies,  within  three  days  after  he  shall  have  re- 
ceived the  same,  or  in  default  thereof  shall,  on  the  apphcation  of 
any  creditor  who  has  proved  his  debt,  be  summoned  before  tiie 
Court ;  and  some  person  able  to  depose  thereto,  shall  verify  and 
identify  the  resolution,  statement,  proofs,  and  proxies  so  filed  as 
being  the  whole  of  the  resolutions,  statement,  proofs,  and  proxies 
come  to  and  produced  at  the  meeting  or  meetings  when  such  special 
or  extraordinary  resolutions  were  passed. 

*  '*  27  "  in  original  Rules. 
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103.  Resolutions  duly  come  to  at  any  meeting  shall  have  full 
force  and  effect,  notwithstanding  that  it  may  also  be  resolved  for 
other  purposes,  that  the  meeting  shall  stand  adjourned. 

104.  Upon  presentation  of  a  special  or  extraordinary  resolution 
for  r^istration,  the  Registrar  shall  examine  the  same,  and  may 
hear  any  creditor  who  shall  have  given  him  notice  of  his  desire  to 
be  heard  thereon.  The  Registrar  upon  being  satisfied  that  the 
requirements  of  the  Ordinance  and  of  these  rules  have  been  complied 
with,  shall  register  the  same,  making  a  memorandum  thereon  and 
on  the  debtor's  statement  of  affairs  as  follows : — 

Registered  day  of  187     Registrar, 

and  shall  seal  the  same  with  the  seal  of  the  Court.  The  Registrar, 
in  cases  of  liquidation  by  arrangement  shall  thereupon  deliver  to 
the  trustee  a  certificate  under  his  hand,  declaring  him  to  be  trustee 
under  liquidation  by  arrangement.  The  registration  of  any  special 
or  extraordinary  resolution,  or  the  refusal  to  register  the  same 
by  the  Registrar  may  be  appealed  from  by  the  debtor,  or  by 
any  creditor  who  was  heard  before  the  Registrar  on  the  occasion  of 
snch  registration  or  refusal.  The  Registrar  shall,  where  he  refuses 
to  register  such  resolution,  certify  the  grounds  of  such  refusal  by 
memorandum  under  his  hand,  and  fi^le  it  with  the  proceedings. 

105.  The  resolution  and  statement  so  registered  shall  at  all  times 
be  open  for  inspection  by  any  creditor  whose  name  appears  on  the 
statement,  or  by  any  person  on  his  behalf. 

106.  If  a  receiver  or  manager  has  been  appointed,  his  duties 
shall  terminate  upon  the  appointment  of  a  trustee  in  cases  of  liqui- 
dation by  arrangement,  and  upon  the  passing  of  the  extraordinary 
resolution  in  cases  of  composition,  unless  such  resolution  shall 
otherwise  provide. 

107.  Any  creditor  or  creditors,  the  notice  to  whom  could  not 
have  been  received  in  sufficient  time  to  enable  him  or  them  to 
attend  or  be  represented  at  the  general  meeting  thereby  convened, 
may  show  cause  to  the  Court  against  the  resolution  being  proceeded 
viUi  notwithstanding  its  registration  ;  but  the  same  shall  not  be 
disturbed  unless  he  or  they  show  to  the  satisfaction  of  the  Court 
that,  had  he  or  they  been  present  and  dissented  from  the  resolution, 
the  same  could  not  have  been  carried  by  the  statutory  majority, 
and  unless  ako  the  Court  is  of  opinion  that  it  is  unjust  or 
inequitable  that  the  resolution  should  be  binding  on  him  or  them. 

108.  AU  debts  must  be  proved  prior  to  the  payment  of  a  divi- 
dend thereon. 

109.  Seven  days  at  least  before  declaring  any  dividend  under 
a  liquidation  by  arrangement,  a  notice  shall  be  published  by  the 
biistee,  requiring  the  creditors  to  send  to  him  their  names  and 
addresses,  and  the  particulars  of  their  debts  or  claims.  On  declaring 
a  dividend,  a  sufficient  reserve  shall  be  made  by  the  trustee  for 
such  dividend  upon  all  claims  notified  to  him  in  pursuance  of  such 
notice.    The  trustee  shall  be  also  deemed  to  have  notice   of  the 

debts  of  all  creditors  whose  names  are  inserted  in  the  debtor's^  I 
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statement  of  affairs,  and  (except  where  any  such  debt  has  been 
adjudicated  upon  prior  to  the  declaration  of  the  dividend),  a  similar 
reserve  shall  be  made  in  respect  thereof. 

110.  Wherever  the  trustee  shall  reject  the  claim  or  proof  of  any 
creditor,  he  shall  give  notice  thereof  to  such  creditor.  Where  the 
creditor  is  resident  in  the  Colony,  the  trustee  shall  be  entitled  to 
exclude  from  dividend  any  such  claimant  or  creditor  whose  debt  he 
so  rejects,  unless  such  creditor  shall,  within  fourteen  days  from  the 
time  at  which  the  trustee's  notice  [was]  delivered  to  him,  apply  to 
the  Court  to  admit  his  proof  and  proceed  with  such  application  with 
due  diligence.  Where  any  such  creditor  is  resident  beyond  the 
limits  of  the  Colony,  such  length  of  notice  shall  be  given  to  him  as 
the  Court  shall  order.  The  substance  of  this  rule  shall  be  set  forth 
in  such  notice. 

111.  Except  as  before  mentioned,  the  trustee  shall  declare  divi- 
dends among  such  creditors  only  as  have  proved  their  debts  up  to 
the  time  of  such  declaration,  of  dividend  ;  and  no  creditor  who  has 
omitted  to  prove  his  debt  or  to  send  to  the  trustee  the  particulars 
of  his  claim,  or  whose  name  does  not  appear  in  the  debtor's  state- 
ment, shall  be  entitled  to  disturb  any  such  dividend,  or  to  make 
any  claim  in  respect  thereof  against  the  trustee  ;  but  upon  proof  of 
his  debt  any  such  creditor  shall  be  entitled  to  receive  the  same, 
prior  to  the  payment  of  any  further  dividend  to  the  other  creditors. 

112.  The  Kegistrar  shall  keep  a  book  in  which  he  shall  enter  all 
special  and  extraordinary  resolutions  for  liquidation  by  arrange- 
ment and  composition  with  creditors,  and  all  subsequent  proceed- 
ings thereon  respectively. 

P.  Benson  Maxwell. 

William  Hackett. 
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SCHE- 


BANKRUPT'S  STATEMENT  OF 


THE  BANKBUPTCT 

IN  THE  SUPREME  COURT  OF 

DIVISION  OF 

Ik  ih£ 

Statement  of  the  aflDBwrs  of  the  above  A.  B.  on  the 


Unsecured  creditors  as  per  list  (A)     - 

Creditors  fully  secured  as  per  list  (B) 
Less  estimated  value  of  securities 

Surplus  to  contra 

Creditors  partly  secured  as  per  list  (0) 
Estimated  value  of  securities 


Ct«. 


Cte. 


Other  liabilities  as  per  list  (D)  -  -  -  - 

Creditors  for  rent  and  wages,  as  per  list  (E)  -  - 

Liabilities  on  bills  and  notes  discounted,  as  per  list  (F) 

Of  which  it  IB  expected  will  rank  against  the  estate  for 
dividend        ------- 


Total  debts 


$ 


Cts. 
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DULE. 

AFFAIRS  FOR  FIRST  MEETING. 

ORDINANCE,  1870. 

THE  STRAITS  SETTLEBIENTS. 

(SINGAPORE). 

Maiteb  of  a.  B.  of 

(liere  insert  date  of  institutioii  of  proceedings). 


Stock  in  trade  in  the  Colony  (state  where)  est  imated  at 

Stock  in  trade  ont  of  the  Colony  (state  the   name  of  the 
place  and  of  the  person  holding  the  same)  estimated  at    - 

Goods  in  transit  from  or  to  the  Colony,  notice  of  the  arrival 
of  which  has  not  been  received,  estimated  at         - 

Book  debts  abont  estimated  to  produce  - 

Gash  in  hand    .-..--- 

Bills  of  exchange  or  other  similar  securities,  estimated  to 
produce  ----.-- 

Furniture,  fixtures,  and  fittings  at  estimated  to 

produce  --.---- 

Property  as  per  list  (G)  -  -  -  -  - 

Surplus  from  securities  in  the  hands  of  creditors  fully 
secured,  see  contra  ------ 


Cts. 


Total  Assets 
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A. 

List  of  Unsecured  Creditors. 


Name 


Amount  of  Debt 
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List  of  Creditors  Fully  Secured. 


Name  of  Creditor. 


Address. 


A.  B. 


Pinang 


(Here  state  porticnlars  of  securities  and 
add) 
^timated  to  produce  ... 


CD. 


Singapore 


(Here  state  particulars  as  above) 
Estimated  to  produce 


Total  estimated  value  of  securities 


Estimated       I 
value  of 
security. 


Cts. 


Amount  of 
PebU 


Total  amount  of  debts  of  creditors  holding  full  security 


Obs. 
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c. 


Creditobs  Partly  Secured. 


Names  of  Creditors. 

Addresses. 

Estimated 
value  of  secu- 
rity. 

Amount  of 
Debts. 

(Follow  instructions  as 
to  list  of  creditors   fully 
secured.) 

$ 

Cts. 

$ 

1 

1 

1 

Ct». 

Total  estimated  value  of  securities  -            -  $ 

Total  amount    of    debts  of  creditors  partly 
secured      -            -            -            -            -  $ 

Surplus         -           -            -           -           -  $ 
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D. 

Liabilities. 


Amount  of 
Creditors'  Clainj. 


(The  names  and  addresses  of  creditors  and  the  fall  par- 
ticnlars  of  all  liabilities  not  otherwise  scheduled  to  be  here 
giyen,  including  liabilities  on  guarantees  and  indemnities, 
and  on  negotiable  instruments  accepted,  made  or  indorsed 
for  the  accommodation  of  the  drawer  or  any  other  person.) 


Cu. 


Total  amount  of  liabilities  $ 


NoTK.— The  word  liabilities  here  includes  any  compentotion  for  work  or  labout 
<ione,aQy  obligation  or  possibility  of  an  obligation  to  pay  money  or  money's  worth  oti 
tbe  breach  of  any  express  or  implied  covenant,  contract,  agreement,  or  undertakiug, 
whether  such  breach  does  or  does  not  occur,  or  is  or  is  not  likely  to  occur  or  capable  uf 
occurring  before  the  close  of  bankruptcy ;  and  generally,  it  includes  any  express  or  im- 
plied engagement,  agreement,  or  undertaking,  to  pay,  or  capable  of  resulting  in  xhv 
pAjment  ^  money  or  money's  worth,  whe&er  such  payment  be,  as  respects  amount, 
^ud  or  unliquidated ;  as  respects  time,  present  or  future,  certain,  or  dependent  on  any 
one  contingency  or  on  two  or  more  contingencies  ;  as  to  mode  of  valuation,  capable  tjf 
^ng  ascertained  by  fixed  rules,  or  assessable  only  by  the  Court,  or  as  a  matter  4jf 
opinion.    (This  note  forms  part  of  the  original  Rules.)  ^  j 
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E. 


Crkditors  for  Rent  and  Wages. 


Creditor's  Name. 

Address. 

Nature 
of  Claim. 

Amount  of  Debt. 

(State 
whether 
for  Eent 

or 
Wages.) 

$ 

Cte. 

Total 

Liability  on  Bills  and  Notes  Discounted  by  Bankrupt. 


Acceptor's  or 
Maker's  Name 
and  Address. 

Due  Date. 

Amount. 

Holder's  Name  and 
Address  (if  Unknown*). 

$ 

Cts. 

'  Sic  in  original  Ordinance. 


Digitized  by  VjOOQIC 


BANKRUPTCY  RULES. 


271 


G. 

Property. 


Full  Statement  of  Nature  of  Property. 


Estimated  to 
produce 


Total 


$ 


Ct8. 


Note — The  fall  paiticulars  of  every  description  of  property  not  otherwise  schedxjfed 
ID  the  statement  of  affairs,  are  to  be  set  forth  in  this  list.  The  word  property  here 
DeuDs  and  includes  money,  goods,  things  in  action,  land,  and  every  description  of 
property,  whether  real  or  personal ;  also  obligations,  easements,  and  every  dt  Ktription 
of  estate,  interest  and  profit,  present  or  future,  vested  or  contingent,  arisiujr  j  nit  of  av 
mcident  to  property  as  above  defined.     (This  note  forms  part  of  the  original  Rules*,) 
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Debtor  Summons  Book  to  be  Kept  by  the  Registrar. 


Debtor. 


Creditor. 


When  filed. 


Attorney. 


DecisioD. 
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Bankruptcy  Petition  Book  to  be  Kept  by  the  Registrar. 
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Estate  Book. 

(PbO   FORMi.) 


Dates. 


Receipts  or  Payment. 


State  of 

Bank 
account. 


State  of 
TruBtee's 
accooiit 


1871. 
March  14tli 


20th 


30th 


April  3rd 


Dr. 


Or. 
Dr. 


Eeceived  cash  in  bankrupt's 
desk  .  -  - 

Eeceived  balance  on  bank- 
rupt's deposit  account 


Paid  into  bank  account 
Beceived  arrears  of 

rent  due  by  John    $     C. 

Smith     -  -  100 

A  month's  rent  due 

on     the     1st    of 

March  from  do.  -    20 
Do.     from     Abdul 

Kadir  for  shop  -      7   50 
Do.  &om   Mutusa- 

mi  for  stable 


Or.    Paid  into  bank 


Dr.    Received  from  Pitchay  debt 
due  by  him  -    360 

„  Beceived  from  Kadir- 
sah  debt  due  by 
him  -  -      25 

375 


Cr.     Paid  into  bank 


Dr.  Beceived  proceeds  of  house- 
hold furniture  sold  by  Jones 
Bros. 


Cr.     Paid  into  bank 


Dr.    Beceived    dividends    on  gas 
shares  payable  at 
Lady-day  1871   -  $   15 
Price  of  gas  shares 
sold        .  .      500 


$        C. 


170.    75 


130 


300.    75 


380 


680.    75 


600 


Carried  forward 


1280     75 


$  C. 
25.  00 
155.  75 


180.   75 
170.   75 


10.   00 


132.   50 


142.    50 
130 


12.  :i*J 


375 


387.   50 
380 

"  7.  lo 


600 

607.   W 
600 


1280.    75    !        7.   f'O 


515 


522.   50 
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Estate  Book. 

(Pro  forma.) 


Dates. 


Receipts  or  Payment. 


I      State  of 
I        Bank 
account. 


1871 


April  16th 


30th 


Continned.— 

Brought  forward  - 

Cr.    Paid  into  bank 

Br.    Received    from  T.   Thomson 
amount  of  debt  due  by  him 

Cr.     Paid  into  bank 


Dr.    Received  per  draft  on  bank 
acct.  .  .  . 


$       C. 

1280.    75 

500 


,f     30th    j  Cr.     Paid  to  acconnt  of  allowance 
to  banlnupt 

May  2nd         Dr.    Received  per  draft  on  bank 
acct.  ... 


Cr.    Paid  rent 


June  Ist        Dr.    Received  per  draft  on  bank 
acct. 


Cr.     Paid  allowance  to  bank- 
rupt   -  -  -     65 
„     Law  expenses  and  mis- 
cellaneous charges     -    80 

^ce  in  bank  on  the  14th  June  1871  (date  of 
ayoit),  exclusive  of  interest  from  commencement 
of  account,  to  be  ascertained  at  the  end  of  the 
year  -  

fmce  in  the  trustee's  hands  on  14th  June  1871  - 
J^fX  balance  in  bank  as  above 

Total  balance  of  assets  realised  in  favor  of  the 
estate  on  14th  Juno  1871  .  .  .  - 


38 


1818.    75 
100 


1718.    75 


50 


1668.    75 


150 


1518.    75 


1518.    75 


State  of 
Trustee's 
accoont. 


«        C. 

522.    50 

500 


22.    50 
20 


42.    50 

38 


4.    50 
100 


104.    60 
100 


4.    50 
50 


54. 
45 

50 

9. 

60 

150 

159. 

50 

145 

14. 
1518. 

50 
75 

1533. 

25 

(Signed)        G.  H.  Trustee, 

(or  Official  Assignee.) 
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Index*  to  the  Bankruptcy  Oedinance,  1870  (Ordinance 
XXI.  of  1870),  and  to  the  General  Rules  thereof. 


ABSCONDING  DEBTOR 

arrest  of  •  -  -  •  - 

ACCOUNTS.    See  Trustee,  Ac. 

ACT  OF  BANKRUPTCY 

concerted,  not  iUegal  -  -  - 

notice  of,  effect  of,  as  regards  dealings  with 

bankrupt     -  -  .  -  - 

notice  of,    effect  of,  as   regards  proof  of 

debts  -  .  .  -  - 

notice  of,  effect  of,  as  regards  set  off 
time  of  committing    .... 
what  an  .  -  -  .  - 

ACTION 

costs  of,  indemnity  to  bankrupt's  partner 
against        .  -  .  .  - 

dividend  not  recoverable  by  - 
injunction  against,  in  banli^ptcy    • 

„  ,,      under  composition.    See 

Composition. 
,,  ,,      under   liquidation.     See 

Liquidation, 
on  joint  contracts  ... 

release  of,  by  bankrupt's  partner  - 
trustee's  power  to  bring  or  defend  - 
trustee  to  bring,  in  his  official  name 

,,  „        in  name  of  himself  and 

bankrupt's  partner  .  .  - 

ADJOURNMENT 

debtor's  summons,  of  proceedings  on 

of  meeting.    See  Meeting. 

of  petition   -  -  -  .  - 

ADJUDICATION.     See  Debtor's  summons. 
Petition, 
acts  of  bankruptcy  sufficient  to  obtain 
advertisement  of        - 
annulling.     See  Annulling, 
composition  with  creditors,  after 
date  of  .  -  -  .  - 

debtor's  summons,  on  -  -  - 

liquidation  by  arrangement,  after  proceed- 
ings for        -  .  -  -  - 
remedies  of  creditor  afber      .            -  - 

ADMINISTRATION   of  ijroperty.     See   Pro- 
perty of  bankrupt.    Liquidation. 

ADYERTISEMBNT.    See  Adjudication.    An- 
nulling.    Gkkzette.    Local  pfiper. 


Section. 
71(1) 

10 

79(3) 

33 

41 

6 


91 
48 
14 


96 
91 

27(3) 
24 

91 


6 
11 

111  (10) 

11 

6 

110  (12) 
18 


Rale. 


0,P 


9:> 


*  Tiiia  index  forma  no  part  of  the  Bankruptcy  Ordinance. 
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AFFIDAVIT 

made  out  of  Colony    -  -  -  - 

in  support  of  debtor's  snmmons 
in  opposition  to  debtor's  summons    - 
on  application  for  discovery  of  property 
petition  to  be  supported  by   - 
in  opposition  to  petition         ... 
Yeriiying  proof  of  debt 

on  application  against  undischarged  bank- 
rupt -  -  .  .  - 

AGENT 

of  corporation  .  -  -  . 

property  of  bankrupt  in  possession  of 
ALTERATION 

of  documents,  penal  prorisions 

ANNULLING  ADJUDICATION 
adyertisement  of        - 

application  for  order  -  -  .  . 

composition  on  condition  of  • 
consequences  of  -  -  -  - 

grounds  for     -  .  -  -  . 

evidence  of     - 

when  no  trustee  appointed    -  -  - 

APPABEL 

of  bankrupt,  his  wife  and  children    - 
APPEAL 

againBt  acts  of  trustee 

„      allowance  to  apprentice  or  articled 
clerk  -  -  -  - 

against  decision  on  proof  of  debt 

„       Registrar  acting   under    delegated 

powers         -  .  .  -  - 

against  registration  of,  or  refusal  to  register 

resolution    -  .  .  .  . 

APPEAEANCB 

default  of,  by  creditor  on  hearing  of  peti- 
tion ----.- 
default  of,  by  debtor  on  hearing  of  petition  - 

APPRENTICE 

claim  by,  on  bankruptcy  of  master  - 

APPROPEIATION 

of  bankrupt's  salary  -  -  •  • 

AERANGEMENT 

acceptance  of  general  scheme  of       - 

ARREST 

of  absconding  debtor  -  -  -  - 

ofbankmpt    -  -  -  .  - 

ABTICLED  CLERK 

claim  of,  on  bankruptcy  of  master   - 

ASSETS 

in  bankruptcy,  distribution  of  -  - 

»  „        include  what  -  -  . 

under  liquidation        .  .  .  . 

ASSOCIATION 

when  not  to  be  adjudged  bankrupt  - 

bankruptcy  petition  by  -  -  - 

proof  of  debt  by  -  .  ,  , 


Section. 


65 


65(6) 
78 

100(9) 

66 
15 
30 
66 

15,69 
66 


17(2) 


35 
33 

63 


35 
73,74 

30 

71(1) 
71(3) 

35 

33.-18 

17 
110  (5) 

5 
65(6) 


Rule. 


7 
13 
14 
70 
17 
19 
28 

83 


32 


104 


22 
21 


28-42,61-68 
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ATTORNEY 

costs  of,  when  employed  by  trustee  - 
property  of  bankrupt  in  possession  of 
remuneration  of,  wnen  acting  as  trustee 
securities  to  be  given  up  by  - 
employed  by  trustee  -  -  ■ 

AUCTIONEER 

sale  by  trustee  who  is  an       - 

AUDIT 

of  accounts  of  trustee  by  committee  of  in 

spection       -  -  -  - 

of  accounts  of  trustee  by  auditor  appointed 

by  the  Court 
when  trustee  must  produce,  to  creditors 

AUDITOR 

appointment  of  -  -  . 

duties  of  -  -  -  - 

refusal  of  person  to  act  as 
remuneration  of  -  -  - 

report  of,  as  to  trustee's  refusing  to  account 

AVOIDANCE 

of  fraudulent  preference 

of  voluntary  and  other  settlements  - 


BAILIFF 

of  Court  of  Requests,  duty  of,  as  to  pro- 
ceeds of  execution  for  sum  above  $200 

BANK 

penalty  on  trustee  not  paying  money  into    - 
to  be  used  by  trustee  in  bankruptcy 
„  „  under  liquidation 

BANKER 

property  of  bankrupt  to  be  delivered  up  by  - 

BANKRUPT 

may  be  appointed  to  manage  property 
allowance  to,  for  maintenance 
conduct  and  duties  of  -  -  - 

punishment  of  fraudulent      -  .  - 

member  of  distinct  firms  liable  on  distinct 
contracts      -  -  -  -  - 

property  of.    See  Property. 

BANKRUPTCY 

act  of.    See  Act  of  bankruptcy. 

close  of  bankruptcy  (generally) 

disposal  of  outstanding  property  at  - 

petition  for.     See  Petition. 

when  deemed  to  commence    -  -  - 

trustee  in.     See  Trustee. 

BEDDING 

of  bankrupt,  his  wife,  and  children  - 

BILL  OF  EXCHANGE.     See  Negotiable  Se- 
curity. 

BOOKS 

alteration  of,  by  a  debtor 
punishment  of  debtor  who  conceals,  destroys, 
mutilates,  or  falsifies  .  .  . 

punishment  for  keeping  false 
non-delivery  up  of     - 
preventing  the  production  of 


Section. 


78 
31 
78 
31 


22,58-60 

22 

5&-60 


58 
60 
59 
58 
60 

77 
76 


72 

32 

110'(8) 

78 

28 

21,26 
100-109 

39 


49-56 

12 

17(2) 

100 


Rule. 
61 


53 

55,92,93 


92 


55 


56 


100(9) 
100  (10) 
100(3) 
100  (8)  . 
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BOOKS—  (Continued) . 

kept  by  Begistrar      -  .  -  . 

seiznreof         .  -  -  -  - 

kept  by  tmstee  -  -  -  - 

inspection  of  - 

Record  and  Estate,  to  be  submitted  to  com- 
mittee of  inspection  -  -  . 

committee  of  inspection  to  andit  Estate 

to  be  delivered  to  Eegistrar  by  trustee  re- 
signing        ...  -  - 

BREACH  OF  TBUST 

debts  incurred  by,  not  released  by  dis- 
charge .  -  -  -  - 

BUSINESS 

bankrupt  appointed  manager  of       • 


CALLING  MEETINGS  - 

CERTIFICATE 

of  appointment  or  change  of  trustee 

,,  of  trustee  to  operate  as  a 

conveyance,  and  may  be  registered 

of  appointment    of    official    assignee     as 

trustee         -  -  -  -  - 

of  Grovemor  to  release  from  Crown  debts     - 

CHARGING  ORDER 

against  tmstee,  power  to  make 

CHILD 

of  bankrupt,  wearing  apparel,  &c.,  of 

CHOSE  IN  ACTION.    See  Thing  in  action. 

CLAIM 

false,  by  a  creditor     -  -  .  . 

CLERK 

wages  of,  of  bankrupt,  a  preferential  debt  - 

CLOSE  OF  BANKRUPTCY 

what  to  be  deemed  the  -  -  - 

disposal  of  outstanding  property  at  - 
list  of  outstanding  property  to  be  given  by 
trastee  at    - 

CLOSE  OF  LIQUIDATION 
power  to  fix    - 

CLOTHES 

COLONY.    See  Act  of  bankruptcy, 
absconding  from,  with  property 

COMMENCEMENT 

ofbankruptcy  .  .  .  - 

of  liquidation  -  -  .  -  - 

COMMITTEE  OF  INSPECTION.    See  Inspec- 
tors. 

COMPANY 

when,  cannot  be  made  bankrupt 

petition  by      - 

proofof  debt  by  .  -  -  - 

public  officer  of,  may  act  in  bankruptcy 

transfer  by  trustee  of  shares  in  -  - 

COMPOSITION 

generally         .  .  ,  -  - 


Section. 
71 


51 

28 


20,  68  (4) 

68(8) 

20 
61 

54 

15 

103 

34 

49 
55 


110  (9) 
17(2) 

101 

12 
110  (4) 


5 

65(6) 
» 

24 
111,  112 


Rule. 

861*87 

88,89 
90 

91 

92 

95 


8-11 


98-112 
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COMPOSITION— (Continued). 

acceptance  of  sch/Bme  of        -  -  • 

acyndication  of  bankraptcy  pending  proceed- 

mgs  for        -  -  -  -  - 

alteration  of  terms  of  -  -  - 

appeal  as  to  registration  of  resolution  for    - 
bm  of  exchange,  debtor  to  state  particulars 

of    - 
binding  on  whom       -  -  -  - 

accepted  under  a  bankruptcy,  when  binding 

on  creditors  -  -  -  - 

creditors  imder  a        -  -  -  - 

,,      may  oppose  resolution  for  - 
votes  of  cremtors  under,  how  reckoned 
debt  incurred  by  fraud  not  released  by 
enforcement  of  -  -  -  - 

extraordinary  resolution  f or  - 

y,  „  „  effect  of 

„  ,,         ,^  inspection  of    - 

,f  „  ,,  registration  of - 

majority  on  resolution  for,  how  reckoned     - 
meeting  of  creditors.    See  Meeting  of  Cre- 
ditors. -  -  -  -  - 
correction  of  mistake  in  debtor's  statement 

under  .  -  -  -  - 

creditor's  notice  of  desire  to  be  heard  as  to 

registration  of  resolution  -  -  - 

appeal  from  registration  of,  or  refusal  to 

register  resolution  for        - 
after  registration,  creditor  who  has  not  had 

sufficient  notice  may  show  cause  against 

resolution  for  - 

debtor  to  state  particulars   of  promissory 

note  -  -  -  - 

proof  of  debts  under  -  -  - 

99  »f         >»     talse 

>>  »     rejection  of     - 

estimating  value  of  debts  of  secured  cre< 

ditor  in  calculating  majority  for  purposes 

of 

registration  of  resolution  and  statement 
,,  „  „      evidence    of  com 

plis^ce        -  -  -  - 

rules  of  court  relating  to        - 

„  „  power  to  make 

statement  under,  correction  of 
„  „      filing  of      - 

„  ,,      inspection  of 

„  „      registration  of 

variation  of  provisions  of      - 
votes  upon,  now  reckoned     - 

COMPOSITION  IN  BANKEUPTCY 
acceptance  of  general  scheme  of 
„  enforcing 

CONCEALMENT 

of  goods  by  debtor,  arrest  in  case  of 

of  goods,  Ac.,  by  bankrupt  or  debtor  in 

liquidation,  penal  provisions  in  case  of     - 
of  goods  of  bankrupt  by  a  person  other  than 

bankrupt     -  •  -  - 

CONSENT 

of  creditors,  obtained  by  false  representa- 
tion- -  .  .  -  - 


Section. 
Ill 


111(7) 
111  (6) 

30 
111 


104 

111  (8) 

111 


111(4) 
111 


111(7) 


111(7) 
103 


111  (2) 
111  (4) 

112 

111  (9) 
111(7) 

111  (4) 
111  (4) 
111  (5) 
111  (2) 

30 


71(2) 
100 
103 


100  (16) 
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104 


107 


105 
104 


98-101 

104 
If 

107 

99,28 
110 

104 

98,112 

102 
104 
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CONSOLIDATION 

of    proceedings    where    several     petitions 

against  one  debtor  -  .  .  . 

of  prooeedings  against  members  of  same 

firm  .  -  -  -  - 

CONSTEUCTION  -  -  -  . 

CONTEMPT  OF  COUET 

agents  of  bankrapt  guilty  of  -  - 

bankrupt  guilty  of     - 

for  disobedience  of  order  of  Court  made  to 

enforce  the  provisions  of  composition 
Begistrar  acting  judicially  has  no  power  to 

commit  for  -  -  -  -  - 

CONTRACTS 

by  bankrupt,  when  protected 

unprofitable    -  -  -  -  - 

with  buikrupt,  when  protected 

with  trustee,  to  be  in  official  name  - 

to  obtain  forbearance  of  creditor 

CONVEYANCE 

certificate    of   appointment    of   trustee    to 

operate  as  - 
avoidance  of  fraudulent 
not  needed  to  pass  property  of  bankrupt 

from  one  trustee  to  another 
exempt  from  stamp  duty 
avoidance  of  voluntary 

CORPORATION 

acts  of,  in  bankruptcy 

abjudication  against  .  -  - 

a  "person"    -           -  -  . 

proof  by          -            -  -  - 

vote  by           -           -  -  - 

COSTS 

of  attorney  acting  for  trustee 
of  debtor's  summons  -            -  - 
of  taking  accounts  in  case  of  joint  and  sepa- 
rate estates 
meeting  to  consider    application  for    dis- 
charge        .            -            -  - 
on  petition      -            -            -  - 
of  prosecution   of  bankrupt   on  order  of 

Court  -  -  .  - 

of  remitting  dividend 
indemnity  to  partner  of  bankrupt  against 

taxation  of,  of  attorney  of  trustee  - 

COURT 

general  rules,  power  to  make 

meaning  of     - 

may  call  meetings  of  creditors 

discretionary  delegation  of  powers  of 

powers  of,  in  absence  of  a  Judge  from  the 
Settlement  -  -  -  -  - 

appeal  from  order  made  under  power 
oelegated     -  -  -  - 

See  Delegation. 

sanction  of,  in  lieu  of  consent  of  committee 
of  inspection  -  -  .  - 

sanction  of,  to  proceedings  against  undis- 
charged bankrupt  -  -  - 


Sectiou. 

65(2) 
65  (2),  88 

78 
21 

111(8) 

63 


80 
25 
79 

68(7) 
75 


68(8) 
77 

68(6) 
97 
76 


66(6) 

6 

4 
65(6) 


8 

106 
91 


64 

4 

22 

63 


68(17) 
57(2) 


Kulc 


51 


36 

74 
18 


64 
51 

11 
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COURT— (Continued). 

sanction  of,  to  schome  for  settlement  of 
bankrupt's  affairs   -  -  -  - 

COVENANT 

for  future  settlement  on  wife  or  childrfan 

void  -  -  -  - 

onerous,  disclaimer  of  -  - 

CREDIT 

disposition  of  property  obtained  on  - 
mutual  -  -  -  - 

obtained  by  false  representations  or  fraud 

CREDITORS 

who  receive  bribes  to  do  or  forbear  in  cer- 
tain cases    -  -  -  - 

who  have  not  proved  debts  before  declara- 
tion of  dividend      -  .  - 

compromise  by  trustee  with  - 

fraud  by  -  -  -  - 

inspection  of  trustee's  books  by 

list  of,  to  be  furnished  by  bankrupt  - 

resident  at  a  distance 

what,  vote  at  meetings 

See  Composition.  Liquidation.  Meeting. 
Proof.    Proxy.     Secured  Creditor. 

CROWN  DEBTS 

not  released  by  order  of  discharge    - 


DEATH 

of  bankrupt,  effect  of  -  .  - 

DEBTS 

ascertaining  amount  of  -  -  - 

compromise  of,  by  trustee     -  -  - 

concealment  of  -  -  -  - 

contingent,  estimate  of         -  -  - 

,,         proof  of  -  -  -  - 

„         vote  in  respect  of  -  - 

contracted  after  notice  of  act  of  bankruptcy 

Crown  -  -  .  -  - 

enforcing,  against  imdischarged  bankrupt  - 
false  proof  of  - 

incurred  by  fraud,  not  released  by  order  of 

discharge    -  -  -  -  - 

interest  on       - 

joint  and  separate.    See  Partners.  Partner- 
ship, 

mutual  .  .  -  -  . 

payment  of,  how  far  pari  passu 

preferential  debts       -  -  -  - 

proof  of  -  -  -  -  - 

provable  in  bankruptcy  .  .  - 

release  of,  by  bankrupt's  partner 
unliquidated,  estimate  of      - 

,,  vote  in  respect  of  - 

DEBTOR'S  SUMMONS  .  -  -  . 

affidavit  in  support  of  -  -  - 

costs  of.    See  Costs, 
dismissal  of    - 

,,  costs  on  - 

endorsement  on  -  -  -  - 

grant  of  -  -  -  - 


Section. 
30 


76 
26 

100  (15) 

41 

100  (13)  (14) 


103 

45 
29 
103,110(2) 
24 
21 
44 
18 


61 


Rule. 


65(8) 

33 

29 

100 

33 

»» 
18 
33 
51 
57 
100(7) 

83-35 

51 
38 

37,38 

41 
34 

4,33 
91 
33 

18(3) 

28-36 

7 

4, 13-15 
13 

1     '* 

14,15,27 

:     >> 

14 
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DEBTOR'S  SUMMONS— (Continued), 
hearing  of       - 

„  notice  to  be  given  of        - 

opposition  of  - 

particulars  of  demand  to  be  filed  with 
proceedings  in  relation  to      - 
prosecution  of  claim  after  stay  of  proceed- 
ings on         -  -  -  -  - 
security  where  debt  disputed 
service  of        -           -           -           -  - 
stay  of  proceedings  under      -            .            . 

DECLARATION 

false,  by  a  creditor     -  -  -  - 

of  inability      -  -  -  -  - 

DEED 

bankrupt  to  execute,  when  required 
when  exempt  from  stamp  duty 
power  of  trustee  to  execute    -  -  - 

when  trustee  to  take  possession  of   • 

DEFECTS 

formal,  in  bankruptcy  proceedings  - 
in  election  of  inspector  or  trustee 

DEFINITIONS 

of  terms  .  -  -  -  . 

DELEGATION.    See  Court.    Registrar, 
by  Court  of  its  powers  voluntarily.    - 
in  absence  of  a  Judge  ipso  facto  to  Re- 
gistrar        .  -  .  -  - 

DELIVERY  OF  PROPERTY 
by  bankrupt,  when  protected 
default  in,  by  a  debtor 
imprisonment  for  fraudulent 
to  bankrupt,  when  protected 

DISABILITY 

effect  of,  as  regards  unclaimed  dividend 

DISCHARGE 

of  bankrupt     -  -  -  -  - 

,,  application  for    - 

„  „  meeting  to  con- 

sider - 
,,  after  close  of  bankruptcy - 

„  date  of    - 

„  effect  of  - 

„  „        as  regards  joint  debtors 

,,  ,,        on  debts  contracted  by 

fraud 
„  evidence  of         -  -  - 

„  order  of  - 

„  plea  of    - 

„  not  panted  before  public    cx- 

ammation        •  -  - 

„  refusal  of  -  -  - 

,,  suspension  of     - 

„  when  granted     - 

„  order  of,  may  be  recalled  and 

cancelled         -  -  . 

DISCLAIMEE 

of  onerous  property  by  trustee 

„  „  application  by  persons 

interested  in  • 
„  pnroof  for  injury  by 

,,  ,,  limitation  of  time  for    - 


Section. 


110  (2  b) 


21 
97 
27 
24 

67 
68  (15) 


63 


100  (2) 

102  (2) 

79 

98 

50-63 


51 
52 

52, 102 
51 


50 
)) 
i» 

53 
25 

»» 

>» 
26 


liulc. 


15 

14,15 

14 

4, 13-15 

27 

75,76 

4 

27 


12 


71-74 
71 

74 
77,79 

72 


71-74 
73 
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DISCOUNT 

on  proof  of  debt  .  -  -  . 

DISCOVERY 

default  by  debtor  in  making,  of  his  property 
of  bankrupt's  property  .  -  - 

DISPOSITION 

of  property  by  bankrupt,  when  protected    - 

„  ,,        ,,  concealment  of     - 

,,  „        ,,  not     in    ordinary 

course  of  trade  - 

„  „        „  obtained  on  credit 

DISQUALIFICATION 
of  J.P.  by  bankruptcy 

DISTRESS  FOR  RENT 
DIVIDEND  -  -  -  - 

no  action  or  suit  for   .  -  - 

application  for  -  -  - 

due  to  creditor  residing  at  a  distance 
declaration  of - 

„  meeting  in  default  of 

distribution  of  -  -  - 

final    -  -  -  -  - 

notice  of,  to  be  given  in  Gkkzette 
joint  and  separate      -  -  - 

list  of  unclaimed,  given  by  trustee    - 
negotiable  securities  for,  to  be  exhibited 
non-claim  of  - 

notice  of  declaration  of  -  - 

transmission  of,  by  post 
payment  of     - 

„  enforcement  of  - 

, ,  how  far  pari  passu 

„  how  made 

receipt  for      - 
sufficient  to  obtain  discharge 
forfeiture  of  unclaimed 
list  of  unclaimed,  to  be  claimed  by  trustee 
see  Secured  Creditor. 

DOCUMENTS 

production  of  -  -  - 


ENFORCEMENT 

of  composition  -  -  - 

of  debt  against  undischarged  bankrupt 

ENTAILED  PROPERTY 

power  of  trustee  to  deal  with 

ESTATE  BOOK 
trustee  to  keep 
inspection  of  - 

EVIDENCE 
by  Gazette 

by  registration  of  resolution 
of  adjudication 
annulling  abjudication 
of  appointment  of  trustee 
close  of  bankruptcy    - 
of  dealings  of  bankrupt 
discharge  of  bankrupt 


Section. 


77 


100 
81 


80 
100 


108 

36 

43-48 
48 

44 
43 

43/44 
46 

90 
54 


48 

»» 
34 


50,57 
98 
54 


81 


30,  111 
57 

27 


Rale. 


11,49,66 
112 
11 
66 
20 
49 
81 
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EVIDENCE— (Contmued). 

of  proceedings  at  meetings    .  .  . 

i>  „  in  bankruptcy 

on  petition      -  -  -  -  - 

EXAMINATION.    See  Public  Examination. 

ayoidance  of,  by  bankrupt   a   ground   for 

arrest  .  .  -  .  - 

of  bankrupt    -  -  -  -  - 

of  trustee        .  .  .  .  . 

EXECUTION 

against  debtor's  property,  when  protected  - 
right  to  proceeds  of   - 
when  goods  sold  under  execution  for  sum 
exceeding  1^200        -  -  -  - 


FALSE 

claim,  proof,  declaration,  or  account  by 
creditor       -  -  -  -  - 

entry  by  a  debtor  in  his  books 
proof  under  liquidation  concealed  by  debtor 
representation,  credit  obtained  by    - 

„  consent  of  creditors  obtained 

by 

FAMILY 

allowance  for  support  of  bankrupt's  - 

nCTITIOUS  DEBTS 

proof  of  -  -  -  -  - 

FICTITIOUS  LOSSES 

attempt  to  account  for  property  by  - 

FINES 

levied  by  Court  under  s.  103  to  vest  in  the 
trustee         -  -  -  -  - 

FOEM 

of  indictments  under  the  Ordinance  - 

FRAUD 

by  creditor,  when  punishable 

by  debtor,  when  punishable  - 

debts  incurred  by,  not  released  by  dis- 
charge -  -  -  -  . 

on  composition  debtor  remains  liable  for 
debts  incurred  by   - 

FRAUDULENT  PREFERENCES 
avoidance  of   - 

FRAUDULENT  CONVEYANCE,  DELIVERY, 
PROOF.    See  Conveyance.    Delivery.    Proof. 


GAZETTE 

evidence  of  adjudication        -  -  - 

„  annulling  adjudication  - 

notice    in,    of  application    against    undis- 
charged bankrupt  • 


Section. 

92* 

93 

8 


71 
21 
61 

80 
72 


103 

100 

100, 110 

100 


40 
100 

103 

107 

103, 110 
100-102, 104 

31 

104 

77 


Rule. 


16-26 


11 

66 


6,84 
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GAZETTE— (Continued). 

notice    in,    of   application  for  discharge     • 
„        „        appointment  of  trustee 
„        „        intention    to    declare    divi- 
dend 
„        ,,        order   annulling    adjudica- 
tion 
,,        „  „       of  adjudication 

,,        ,,  ,,       of  discharge 

„        „  „       of  public  examination 

publication  in  .  -  -  - 

GIFT 

fraudulent,  when  a  misdemeanour    - 
when  void  against  trustee      -  -  - 

GOODWILL 

of  bankrupt's  business,  trustee's   right  to 
sell  ------ 

GOVERNOR 

certificate  of,  to  release  from  Grown  debts   - 


IMPRISONMENT 

of  absconding  debtor  -  -  -  - 

imder  Ordinance        .  -  -  - 

INDICTMENT 

form  of  -  -  •  •  * 

INFORMALITY 

in  election  of  inspector  -  -  - 

„        „    trustee  -  -  -  - 

in  proceedings  in  bankruptcy 

INJiniTCTION 

under  bankruptcy  proceedings 

INQUIRIES 

in  case  of  secured  debts         -  -  - 

INSPECTION 

committee  of.    See  Inspectors. 

of  resolution  and  statement  when  registered 

of  trustee's  books        .  -  -  - 

INSPECTORS 

appointment  of 
irregularity  in  election  of      - 
audit  of  trustee's  books  by     - 
bankruptcy  of  - 

consent  of,  how  given 

„         to  acts  of  trustee 
advocate  and  attorney  acting  for      - 
on  close  of  bankruptcy 
and  declaration  of  dividend  - 

„  „         final  dividend 

dividend  to  be  fixed  by  -  - 

inspection  of  trustee's  books  by 
irregularity  in  appointment  of 
meetings  of  creditors  to  be  summoned  by 
meetings  of    -  -  -  - 

consequence  of  none  being  appointed 
number  of      - 


Section. 


66 
11 


102 

6,76,77 


27 
51 


71(1) 
71, 100-103 

107 

68 
»» 
67 

14 


24 

16 
68 
22 
68 
29 

16,29 

31 

49 

22,43 

46 

22,  43.  46 


23 

22 

68 

16,68 


Rule. 

6,71,78 
6,50 

6,62 


6,72 

6,50 

6 


39 


105 
90 


53 


90 
54 
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INSPECTORS— (Continued). 

qualification  of  -  -  - 

qaomin  at  meetings  of  - 

removal  of      - 

resignation  of  -  -  - 

resolutions  of  -  -  - 

consequence  of  vacancy  among 
filling  up  vacancy  among 

INTEREST  -  .  -  - 

mortgagee's  right  to- 
on debts  allowed  by  trustee  - 
„      in  case  of  a  surplus 
„      proof  for 
trustee  retaining  money  to  pay 
„       withholding  dividend  to  pay 

INTERPRETATION 

of  terms  used  in  the  Ordinance 

INVENTORY 

bankrupt  to  render    -  -  - 


JOINT  CONTRACTS 

proceedings  in  respect  of      - 

JOINT  CREDITORS 

how  to  prove  for  purpose  of  voting 

JOINT  DEBTORS 

petition  for  adjudication  agamst 
with  bankrupt  not  released  by  order  of  dis- 
charge .  .  -  -  . 

JUDGE 

powers  of,  &c.    See  Court. 

JUSTICE  OF  THE  PEACE 
disqualification  of      - 


LABOURER 

employed  by  bankrupt,  wages  of      - 

LETTERS 

addressed  to  a  bankrupt 

LIQUIDATION  BY  ARRANGEMENT 

generally        -  -  -  -  - 

adjudication  of  bankruptcy  pending  pro- 
ceedings for  -  -  -  - 
appeal  as  to  registration  of  resolution  for  - 
Mnk  into  whicn  monies  to  be  paid  under  - 
during  bankruptcy.  See  Adjudication, 
provisions  in  banlmiptcy  which  apply  under 
provisions  in  bankruptcy  which  do  not  apply 
under  -  -  .  .  . 
dose  of  -  .  -  •  . 
commencement  of     - 


Section. 


16 


38 

32 

48 

4 
21 


96 

89 

86 
52 

108 


34 

70 

110 

110  a2) 

110  (8) 

110(25),  (6),  (7) 

110  (9) 

lld'(4) 


Kule. 


60,61 
54 

61 


37,38 
39 

68 


98-112 

104 
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LIQUIDATION  BY  ABRANGEMENT— (Cont.) 
who  are  creditors  under        -  -  - 

creditors  under,  entitled  to  dividends 
notice  to  prove  to  be  given  to  creditors 
under  -  -  .  .  . 

creditors  under,  not  served  with  notice  in 
time  may  show  cause  against  resolution  - 

votes  of  creditors  under,  how  reckoned 

,,        „  ,,        obtained  by  fraud 

debt  incurred  by  fraud  not  released  by 

discharge  under         -  .  .  . 

dividend  under,  not  paid  till  after  proof 

notice  of  dividend  under        ... 

who  entitled  to  dividend  under 

inspection  of  resolution  and  statement  under 

appointment  of  inspectors  under 

names  of  inspectors  under,  to  be  given  to 
Registrar    -  .  -  -  - 

where  no  committee  of  inspection  appointed 
under  -  -  -  .  - 

majority  on  resolution  for,  how  reckoned    - 

meetings  under.     See  Meetings  of  Credi- 
tors. 

notice  of  desire  to  be  heard  as  to  registra- 
tion of  resolution  for 

notice  of  dividend  to  be  given  under, 

proof  of  debts  under  at  first  meeting 

dividend  not  paid  imder,  till  after  proof  of 
debts  -  -  -  - 

false  proof  of  debts  under 

rejection  of  proof  of  debts  under 

property  divisible  under 

vesting  of  property  under     - 

receiver  under  .  -  - 

registration  of   resolution    and    statement 
under  .... 

opposition  to  registration  of  resolution 

refusal  of  registration  of  resolution  - 

resolution  for.     See  Special  Resolution. 

rules  of  court  relating  to        - 

special  resolution  for 

inspection  of  special  resolution  for   - 

majority  on  special  resolution  for     - 

registration  of  special  resolution  for 

„  „  „  conclu 

sive  in  some  cases  .  -  - 

statement  required  in  -  • 

inspection  of  statement  in     - 

audit  of  accounts  of  trustee  under    - 

appointment  of  trustee  under 

certificate  of  appointment  of  trustee  under 

discretion  of  trustee  under,  when  no  inspec- 
tors -  .  -  . 

trustee  deemed  to  have  notice  of  debts  of 
creditors  under       -  -  - 

duties  of  trustee  under 

name  of  trustee  under,  to  be  presented  to 
Registrar    .... 

powers  of  trustee  under 

rejection  of  proof  by  trustee  under  - 

release  of  trustee  under 

vesting  of  property  under      -  - 

settlements  void  under 


Section. 

Rule. 

18, 110  (2) 

108-111 

109 

110  (2),  (14) 
100 
104 

110  (9),  ao) 

110  (4) 
110  (1) 

107 

111 
109 
111 

110  (4) 

110  as) 

110  (14) 

110  (2) 

104 
109 

111 

» 

110  (5) 

110 

106 

110  (4) 

104 

104,  107 

104 

110(4) 

iioa4) 

no  (4) 

98-112 
105 
104 

112 

no  (3) 
no  (4) 
no  (9) 

no  a) 
no  (6) 

105 

no  a3) 


110(7) 

no  (4) 

110(7) 

no  (9) 
no  (5) 


109 


110 
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LIQUIDATION  BY  AERANGEMENT— (Cont.) 
votes  upon  resolution  for,  how  reckoned 

„  „  obtained  by  fraud 

LIST  OP  CBEDIT0B8  AND  DEBTOBS 

to  be  rendered  by  bankrupt  -  -  - 

LOCAL  PAPER 

a4Judication  to  be  advertised  in        - 
annubnent  of  abjudication  to  be  advertised 

in    - 
appointment  of  trustee  to  be  advertised  in  - 
notice  of  public  examination  to  be  published 

in     - 
publication  in  -  -  -  - 

notice  of  application  against  undischarged 

bankrupt  to  be  advertised  in         - 


MAINTENANCE 

of  bankrupt  and  his  family    - 

MAJORITY 

upon  extraordinary  resolution 
„     ordinary  resolution 
„    special  resolution 

MANAGEB 

power  to  appoint        -  -  - 

,,  ,,        bankrupt  as 

MEETING  OF  CBEDITOBS 

bank  to  be  used  by  trustee  fixed  at  - 
calling  -  .  -  - 

who  may  preside  at   - 

when  summoned  by  court     - 
to  consider  discharge  of  bankrupt    - 
when  dividend  not  declared  in  six  months 
minutes  of  proceedings  at     - 

„  ,,  „        to  be  evidence 

where  notice  of,  not  received  by  creditor 
quorum  at       - 
when  Begistrar  to  preside  at 
regulations  as  to        - 
resolutions  at  -  -  - 


„  to  be  sent  to  Begistrar 

may  be  summoned  by  inspector 

„  ,,  trustee 

„  ,,  debtor 

to  appoint  new  inspector       .  .  - 

,,        ,,       trustee  .  .  - 

to  release  trustee       -  -  -  . 

to  remove  trustee       -  .  -  - 

who  may  vote  at        - 

adjournment  of  -  •  -    -        . 

directions  as  to  administration  of  property 

to  be  given  at  -  '.  '.  ' 

appointment  of  committee  of  inspection  at  - 

„  ,,      trustee  at     - 


Section. 

110  (2),  a4) 
100  (16) 

21 

11 

66 


RuJe. 


50 

»» 

6 

77 


* 


40 

111  (1) 
18(7) 
18(8) 

14 

28 

32, 110  (8) 

16, 110  (2),  111 

18  (1),  22, 23, 

110  (2a) 

22 

43 

24,92 
92 


18(1),  22 

18  23 

18  (7),  (8),  110 

(1)  (4)  (14), 

111,  112 

23 

22,23 
110  (1) 
68(13) 
68(5) 
54 

68(4) 

18,23,110(2) 

(14),  111 


16(4) 
16  (3),  110  (1) 
16(1),  110(1) 


6,  9-11,  98 

98 

11 

74 


48,107 
45 


,100,10]. 
103 


34 


45-47,  103 
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MEETING  OF  CREDITOES- (Continued), 
proceedings  at  -  -  - 

majority  at,  how  calculated  - 
proofs  used  at  -  -  • 

majority  required  for  resolution  at    - 
attendance  of  debtor  at  -  - 

provisions  as  to,  in  bankruptcy  applicable  to, 

in  liquidation  _  -  -  - 

composition  resolved  upon  at  -  " 

creditorfl  voting  at     -  -  -  - 

extraordinary  resolution  at    -  - 

majority  on  extraordinary  resolution  at 
registration  of  extraordinary  resolution  at  - 

signatures  to  extraordinary  resolution  at     - 

liquidation  resolved  on  at      - 

proofs  used  at  -  -  "  " 

rejection  of  proofs  used  at     - 

special  resolution  at  -  "  -        .   " 

registration    of    resolution    of,    conclusive 

evidence      -  -        ,   " 

majority  on  special  resolution  at       - 
registration  of  special  resolution  at  - 
signatures  to  resolution  at     - 
statement  to  be  produced  at  - 
form  of  statement  to  be  produced  at 

registration  of  statement  to  be  produced  at  - 
summons  for  -  -  -  •  • 

certificate  of  appointment  of  trustee  at         - 
resolution  of,  to  have  effect  notwithstanding 
adjournment  "  "  '.  " 

confirmation  of  extraordinary  resolution  at  - 
notice  of  extraordinary  resolution  at 
MEETING  OF  INSPECTORS 
trustee  may  summon 

MISCONDUCT 

of  bankrupt    • 
MORTGAGE.     See  Secured  Creditor. 

when  exempt  from  stamp  duty 

power  of  trustee  to     - 

MUTILATION 

of  books  or  documents  by  a  debtor 

MUTUAL  CREDITS       - 


NEGOTIABLE    SECURITY.       See    Secured 

Creditor.  -  ,.  .j     j 

production  of,  before  payment  of  dividend  - 


OFFICERS  ^     ^  , 

pay  of,  of  Army,  Navy,  &c.    See  Salary.    - 


Section. 
16 


110  (3),  111 
(3) 

110(2) 

111 

110  (2),  (15), 

111 

111.  112 

111 


110(1) 


Rule. 


98,100 

99 

100 
43,44 


110  (1) 

-    112 

110  (14) 
110  (4) 

21, 110  (3),  111 
111  and  Sche- 
dule. 
110,  111 
16, 110  (2),  111 
110  (6) 


98, 100-105 

100-102, 104^ 
105 
100 

99 
110 


111  (1) 

22 

21 

97 
29(1) 

100(9) 
41 


73 


100-105 
100 
44 


101 


103 


65 
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OFFICIAL  ASSIGNEE.    See  Tmstee. 
appointment  of  -  -  - 

audit  of  his  accoonts  -  .  . 

certificate  to  be  given  to        - 
proofs  of  debts  before 
may  admit  and  disallow  proof  of  debts 
to  file  and  hand  over  to  trustee  proof  of  debts 
property  of  bankmpt  to  vest  in 
not  to  deal  with  property  of  bankrupt  un 

less  the  Court  directs  . 
remuneration  of         -  -  - 

not  required  to  give  security 
trustee  immediately  upon  adjudication  and 

until  appointment  of 

trustee 
„  „  upon  release  of  trustee 

OMISSION 

in  statement  or  document  by  a  debtor 

ONEROUS  PROPBETY 

ORDER 

of  adjudication,  advertising  - 

of  annulment,  advertising     - 

of  arrest         .  -  .  -  - 

ofdischarge    -  -  -  -  - 

ORDER  OE  DISPOSITION  OF  BANKRUPT 
goods  or  chattels  in,  trustee's  right  to 

ORDINAEY  EESOLUTION.    See  Eesolution. 
definition  of  - 

OUTSTANDING  PROPEETY 
trustee's  duty  as  to   - 


PARTNEES.     See  Partnership. 

fk^ion  by,  after  bankruptcy  of  on©  - 
effect  of  discharge  of  -  - 

Court  may  consolidate  proceedings  in  peti 

tions  against  -  .  .  . 

petition  against  one  or  more,  for  debt  of 

firm  -  -  .  - 

property  of,  to  vest  in  same  trustee  • 

PARTNEESHIP 

powers  of  agent  of,  in  bankruptcy    - 
amalgamation  of  several  petitions  against 
administration  of  assets  of    - 
when  cannot  be  adjudged  bankrupt 
release  of  debt  of       -  -  - 

creditor  need  not  include  all  partners  in 

petition        -  -  -  - 

rights  in  respect  of  distinct  contracts  of 
dividends  out  of  assets  of      - 
interest  on  debts  of,  in  case  of  a  surplus 
what  is  joint  and  separate  estate 
petition  for  adjudication  against 
proof  in  case  of  -  -  - 

trustee  of  property  of  •  - 

proof  where  l^^nkrupt  is  member  of  two  or 

more  firms  .  -  -  - 

overplus  in  cases  of  • 
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PAT.    See  Salary. 

PAYMENT 

by  bankrupt  when  protected 

PENAL  PROVISIONS 

concealing,  destroying,  falsifying,  &c  books 
false  books,  or  false  entries  in  books 
not  delivering  books  to  trostee 
preventing  prodnction  of  books 
quitting  tne  colony    -  -  - 

creditor  making  false  claim  - 

„       obtaining  money  to  forbear  opposi 

tion  to  bankrupt's  discharge 
concealing  debts         .  .  - 

disqualification  of  J.P. 
parting  with,  altering,  4&c.  document 
creditor  making  false  claim  - 
bankrupt  not   mforming    trustee  of   false 

debts  .  -  .  - 

obtaining  credit  by  false  pretence    - 
obtaining  propertv  under  false  pretence  of 

carrying  on  trade  -  -  - 

obtainmg  credit  by  false  representation 
attempting  to  account  by  fictitious  losses  or 

expenses      -  -  -  - 

creditor  making  false  claim,  &c.,  fine 
debts  incurred  by  fraud 
fraudulent  gift  .  .  - 

fraudulently  making  omission  in  statement 
cumulative  punishment 
prosecution  of  bankrupt 
expenses  of  prosecution  of  bankrupt 
form  of  indictment  on  prosecution  of  bank 

rupt  -  -  -  . 

PERIODICAL  PAYMENTS 
proof  in  respect  of     - 

PETITION  FOR  ADJUDICATION 
affidavit  to  accompany 
appearance  on  -  -  - 

l^  secured  creditor    -  -  - 

consolidation  of  several 
costs  of  -  -  -  - 

creditor  not  appearing  on      - 
debt  to  support  -  -  - 

debtor  not  appearing  on        - 
dismissal  of    - 

notice  of  disputing  statements  in 
evidence  on    - 

filing  of,  in  case  of  partners  - 
hearmg  of       - 


identification  of  petitioner  under 
opposition  to- 
order  on  -  -  -  - 

„       against  partners 
proceedings  on  -  -  - 

prosecution  of  claim  after  stay  of  proceed- 

ings  on        - 
consequence  of  respondents  to,  not  being  all 

served  -  -  -  . 

secured  debt  in  respect  of     - 
service  of        - 

bankrupt  not  liable  on  contract  mode  after 
consolidation  of  several 
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80 

100(9) 
100  (10) 
100(3) 
100(8) 

101 

103 

103 
100(4) 

108 
100  (11) 

103 

100(7) 
102(1) 

100  (14) 
100  a3) 

100  a2) 

103 

104 
102(2) 
100(6) 

109 

105 

106 

107 
37 

65(1) 

6 

65(2) 
8 

6 


Rule 


88 
8 


9 

8 

88 

8,9 


16-26 
17 
19 


18 
22,23 

21 

27 

19 

17,23 

17,20,21,23, 

25,26 

16 

19,20,25 

18 


27 
24 


bigitizedf^odgle 


4,24,26 


INDEX  TO   BANKRUPTCY   ORDINANCE.  [XXI.  OF  1870.] 


293 


PETITION  FOR  AD JUDICATION-(Continued), 
consolidation  of  several  in  case  of  partners  - 
transfer  of  proceedings  may  be  directed  on  - 
investigation  of  statements  in  -  - 

notice  of  disputing  statements  in      - 
snbstitntion  of  a  creditor  for  petitioner  on  - 
stay  of  proceedings  on  •  -  - 

traiisfer  of      - 
who  may  present        -  .  .  - 

PETITIONING  CREDITOR 

attendance  of,  at  hearing  of  petition 

costs  of  -  -  -  -  - 

amount  of  debt  of       - 

where  debt  of,  insufficient     .  .  - 

debt  of,  due  on  nnliqnidated  demand 

nature  of  debt  of        - 

proceeding  when  debt  of,  is  secured 

identification  of         -  -  •  - 

negligence  of  -  -  .  . 

substitution  of  another  creditor  for  - 

who  may  be    - 

PLEDGE.     See  Mortgage. 

POSSESSION 

of  bankrupt's  property  b^  official  assignee  - 
Court  may  appoint  receiver  and  direct  im- 
mediate -  .... 
trustee  to  take,  of  deeds,  books,  and  docu- 
ments         -  -  -  .  - 

POST 

letters  sent  to  bankrupt  by  - 

transmission  of  dividends  by  -  - 

POSTMASTER-GENERAL 

order  on,  as  to  bankrupt's  letters     - 

POWER 

exercise  of,  vested  in  bankrupt 

POWER  OF  ATTORNEY 

execution  of,  by  bankrupt     -  -  - 

when  exempt  from  stamp  duty 

tnietee's  power  to  execute     -  -  . 

PEEFERENTIAL  DEBTS 

PBETENCE 

of  carrying  on  business  ... 

PBIORITY 

debts  entitled  to         -  -  -  - 

PROCESS 

execution  of  - 

PBOMISSOET  NOTE.  See  Negotiable  Security. 

PBOOP  OF  DEBT 

affidavit  on     - 

trustee  may  administer  oath  on        - 

after  declaration  of  dividend 

appeal  against  decision  upon 

assessment  of  -  .  .  . 

decision  upon,  by  official  assignee    - 

„  by  trustee      -  .  . 

in  respect  of  distinct  contracts 

expunging  of,  where  debt  wrongly  admitted 

false    ...... 

filing  of  -  .  -  .  . 

for  distinct  contracts  .  .  - 

interest  in  certain  cases         ... 
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PROOF  OF  DEBT— (Continued). 

may  be  made  for  periodical  payments 

for  preferential  debts 

for  rent  -  -  .  - 

for  waffOB  of  clerk,  &c. 

frandment       .... 

due  by  periodical  instalments 

mode  of  making         .  .  • 

production  of  negotiable  secarities  upon 

rebate  of  interest  on  - 

reducing  the  amount  of         - 

set  off  b^ing  claimed  - 

to  be  made  before  creditor  can  vote  - 

PROPERTY  OF  BANKRUPT 

acquisition  of,  by  trustee       ... 

administration  of       - 

bankrupt  to  assist  in  administration  of 

directions  as  to  administration  of     - 

joint  and  separate  administration  of 

powers  of  tnistee  in  administration  of 

bankrupt  appointed  manager  of       - 

book  debts      .  -  .  .  . 

chose  in  action  .... 

deeds  relating  to,  exempt  from  stamp  duty  - 

definition  of   - 

devolution  of,  on  trustee       ... 
„  in  case  of  partners     - 

disclaimer  of  - 

discovery  of   - 

divisible  amongst  creditors   ... 

entailed  -  .  .  -  - 

fraud  bv  not  discovering        .  -  . 

goodwill  of  a  trade     -  -  -  - 

inventory  of   - 

joint  and  separate      .  -  .  . 

mortgage  of,  by  trustee         ... 

mortgaged      -  -  -  -  . 

onerous  .  -  -  .  . 

in  possession,  order  or  disposition  of  bank- 
rupt .  -  .  .  - 

outstanding,  on  close  of  bankruptcy 
„  on  retirement  of  trustee 

vesting  of  partnership  assets 

right  to  exercise  powers  included  in  - 

property    of  which    bankrupt    is    reputed 
owner  -  .  -  -  . 

retention  of,  by  trustee  ... 

revesting  of,  after  adjudication  annulled 

sale  of,  by  trustee      .... 

auctioneer  trustee  cannot  sell,  by  auction    - 

transfer  of  shares  and  stocks 

sold  by  bankrupt  before  adjudication 

specific  division  of     - 

surplus  of       -  -  -  -  - 

„        in   case    of   joint   and    separate 

estates  -  -  -  .  . 

thing  in  action  .... 

trade  debts      -  -  •  .  • 

certain  transactions  relating  to,  protected   - 

trustee's  duties  as  to.    See  Trustee. 

unsaleable       ..... 

vesting  of,  in  bankrupt  after  adjudication 
annulled      .  .  .  .  « 

vesting  of,  in  trustee  ... 
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PBOPERTY  OP  BANKRUPT— (Continued). 
Testing  of,  in  trustee,  in  case  of  partners     - 

PROSECUTION 

of  bankrupt    -  .  .  . 

suspension  of  discharge  pending 

PROTECTED  TRANSACTIONS 

pajments  to  bankmpt  ... 

payments  or  delivery  of  money  or  goods  to 
bankrupt  by  depositary      ... 
contract  or  dealing  Trith  bankrupt    - 
disposition  of  property  by  bankrupt 
execution  or  attachment  against  land 
against  other  property  by  seizure  and  sale  - 

PROXY 

appointment  of,  by  corporation 

„  by  creoitor  -  -  - 

Tote  may  be  given  by  -  -  - 

PUBLICATION 

PUBLIC  EXAMINATION 

of  bankrupt    .  -  .  -  - 

adjournment  of  -  -  -  . 

appointment  of  time  and  place  for  - 

notice  of         -  -  -  -  - 

PUNISHMENT 

under  penal  provisions,  cumulative  - 

PURCHASER 

of  bankrupt's  property  for  good  considera- 
tion protected         .... 


QUESTION  OF  FACT 

trial  of,  relating  to  debtor's  summons 
of  debt  being  denied  ... 

QUORUM 

at  meetings  of  creditors 

„  committee  of  inspection 


RECEIVER 

appointment  of  .  .  .  . 

termination  of  duties  of         -  -  - 

REGISTRAR 

appeal  from  orders  made  by,  acting  judici- 
ally -  -  -    ,       - 
books  of          -  -  .  .  . 
when  to  transmit  extracts  from  books  to 
auditor        -            .            -            -  - 
delegation  of  judicial  pjowers  by  Court  to    - 
may  adjourn  first  meeting  of  creditors 
to  keep  minutes  of  first  meeting  of  creditors 
to  preside  at  first  meeting  of  creditors 
to   report    no    quorum    at  adjourned  first 
meeting  of  creditors           -           -  . 
Court  may  order,  to  preside  at  meetings  of 
creditors      .            .            .            .            - 
powers  and  duties  of,  may  be  transferred  by 
Court  to  other  officer          -           .  - 
how  to  take  security               ... 
to  attest  declaration  of  insolvency    - 
to  call  meeting  of  creditors  where  trustee 
dies,  resigns,  or  is  bankrupt 
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REGISTRAR— (Continued). 

to  certify  to  appointment  of  tmstee  in  liqui- 
dation        .... 

to  exercise  certain  judicial  powers  in  absence 
of  Judge      .  -  -  . 

to  give  copy  of  order  made  under  s.  73  to 
tmstee        -  -  -  - 

to  give  notice  of  time  for  hearing  of  debtor's 
summons     -  .  -  . 

to  give  notice  of  time  for  hearing  applica- 
tion for  discharge  .  -  - 

to  ^ve  notice  of  time  for  hearing  applica- 
tion to  enforce  debt  against  unmscnarged 
bankrupt     -  -  -  . 

to  identify  petitioner 

to  register  resolution  -  .  - 

to  take  cognizance  of  the  conduct  of  trustees 

when  to  audit  official  assignee's  accounts 
,,       enquire  into  proof  of  statements  of 
petition       -  -  -  - 

to  send  copy  of  order  of  Court  to  trustee 

REGISTRAR'S  BOOKS 


REGISTRATION 

of  resolutions  -  .  - 

of  trustee's  certificate 

RELATION  BACK 

of  bankruptcy  -  -  - 

RELEASE 

of  action  or  suit  by  bankrupt's  partner 
of  tmstee         .... 

REMEDY 

against  bankrupt's  person  or  property 
REMOVAL 

of  goods  a  ground  of  arrest 

fraudulent,  of  goods  - 

RENT 

distress  for 
proof  for 

REPEAL  - 

REPORT 

by  auditor  as  to  trustee 
by  trustee  before  close  of  bankruptcy 
f,        on  resignation  or  removal 
of  appointment  of  trustee  to  Court  - 

RESOLUTION 

copy  of,  to  be  sent  to  registrar 

definition  of  extraordinary 

inspectors  of  - 

ormnary,  definition  of 

special,  definition  of  - 

for  liquidation 

when  deemed  duly  passed 

REVENUE 

debt  for  offence  against,  not  released  by 
order  of  discharge  .... 

RULES 

power  to  make,  under  the  Ordinance 
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SALARY 

of  bankrapt  may  be  set  aside  for  creditors  - 
application  for,  of  bankrupt  -  -  - 

Wiien  a  preferential  debt        ... 

SALE 

by  bankmpt,  protection  of    - 
by  trustee       .  .  -  -  - 

99         who  is  an  auctioneer 

SEAL 

documents  impressed   with,  receivable   in 
evidence      -  .  .  -  • 

SECURED  CREDITOR 

accounts  of,  taken  by  the  court 

assessment  of  security  of,  before  proof 

definition  of    - 

dividend  to     - 

notice  to,  by  trustee,  to  assess  security 

petition  for  adiudication  by  - 

proceeds  of  sale  of  security  of  -  - 

{MTOofby  .  .  -  -  - 

rights  of,  saved  .... 

Bide  of  security  of,  at  instance  of      - 

,,  „  „  any    other 

creditor       -  -  -  .  - 

sale  of  security  of,  at  instance  of  trustee 
conduct  of  sale  of  security  of  -  - 

proceeds  of  sale  of  securit;^  of  -  - 

sale  of  security  of,  when  mrected 
vote  by  -  .  -  .  - 

8BCUK1TY 

belonging  to  bankrupt  ... 

by  means  of  bond  or  deposit  -  .  . 

of  guarantee    society   in  lieu  of  bond  or 

deposit        -  -  -  .  - 

SEIZURE 

of  property  of  bankrupt         -  -  . 

SERVANT 

of  bankrupt,  proof  for  wages  by        - 

SERVICE 

SERVICES 

allowance  to  bankrupt  for  his 

SET  OFF 

SETTLEMENT 
definition  of    - 

avoidance  of  marriage  .  .  . 

scheme  of,  accepted  by  creditors 
avoidance  of  voluntary  ... 

SHARES 

transfer  of,  of  bankrupt,  by  trustee  - 
unmarketable,  may  be  ctisclaimed  by  trustee 

SHERIFF 

debt  due  to,  on  bail  bond      .  .  . 

application  by,  of  proceeds  of  goods  sold 
xmder  fi.  fa.  - 

SHIP 

transfer  of  interest  in  •  -  - 

SPECIAL  RESOLUTION.    See  Resolution. 

STAMP  DUTY 

exemptioTi  from  ,  •  -  - 
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STATEMENT  OF  AFFAIRS 

examination  of  bankrupt  upon  his    - 

form  of  -  -  -  -  - 

material  omission  in  - 

production  of,  at  first  meeting  of  creditors  - 

STAY  OF  PROCEEDINGS 

in  bankruptcy  generally  -  -  . 

on  a  bankruptcy  petition  -  .  . 

on  a  debtor's  summons  ... 

STOCK 

of  bankrupt,  transfer  by  trustee 

SUBSTITUTED  SERVICE 

SUBSTITUTION 

of  petitioner  for  original  petitioner  - 

SUIT 

release  of,  by  bankrupt's  partner 

SURPLUS 

bankrupt's  right  to- 
on joint  and  separate  estates 

TAXATION  OF  COSTS 
of  attorney  of  trustee 

TENANT  IN  TAIL 

bankruptcy  of  -  .  .  - 

THING  IN  ACTION 

proceedings  as  to  - 

when    not   within  order    and    disposition 

clause          -  -            .            -            . 

TOOLS 

of  bankrupt     -  -  .  -  - 

TRADER 

acts  of  bankruptcy  of  -  -  - 

order  or  disposition  clause  applies  to 

TRANSACTIONS 

relating  to  property  of  bankrupt 

with  buikrupt  protected        -  -  - 

TRANSFER 

of  bankruptcy  proceedings    - 

„  „  by  resolution 

„  , ,  in  case  of  partners 

TRUE  OWNER 

consent  of,  to  reputed  ownership 

TRUST 

breach  of,  debts  incurred  by  - 

TRUST  PROPERTY 

of  bankrupt    -  -  .  -  - 

TRUSTEE  IN  BANKRUPTCY 
action  against,  for  dividend  - 

„      by         - 

„     by,  in  official  name      .  -  - 

, ,      of,  prosecuted  with  bankrupt's  partner 
acts  of,  where  bankruptcy  annulled  - 
directions  by  Court  as  to  administration  of 

property  by-  - 

directions  by  creditors  as  to  administration 

of  property  by         -  -  -  . 

directions  by  inspectors  as  to  administration 

of  property  by         -  -  - 
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TRUSTEE  IN  BANKRUPTCY— (Oontinned). 

appeal  against  decisioii  of      - 

applications  to  Court  by        - 

appointment  of  -  -  - 

certificate  of  appointment  of  - 

,,  ,,  ,,  operates    as 

conveyance  -  -  -  - 

registration  of  certificate  of  appointment  of 

when  appointment  of,  dotes  m>m 

evidence  of  appointment  of    - 

irregnlarity  in  appointment  of 

meeting  for  appomtment  of  - 

notice  of  appointment  of,  to  be  given 

omission  of  appointment  of   - 

appointment  of,  on  bankruptcy  of  existing 
trustee         -  -  -  .  , 

persons  may  be  appointed  to  act  as,  in  suc- 
cession        -  -  -  - 

voting  on  appointment  of      • 

power  to  refer  to  arbitration 

attendance  of  bankrupt  on    - 

attomev  for    - 

costs  of  attorney  f or  - 

auctioneer  acting  as  - 

audit  of  books  of        -  -  - 

auditor  of  books  of     - 

„      may  call  trustee  to  account  - 

bank  to  be  used  by     - 

pnalty  for  not  paying  money  into  bank 

bankrupt  to  attend  on  -  - 

bankruptcr^  of  -  -  • 

delivery  of  books  of,  on  removal 

inspection  of  books  of  -  - 

books  to  be  kept  by    - 

possession  to  be  taKen  by,  of  books  of  bank- 
rupt -  -  -  - 

business  of  bankrupt  to  be  sold  by    - 

change  of       - 

charging  order  upon  - 

acceptance  of  composition  by 

compromise  by  -  -  - 

oonauct  of       - 

contempt  of  Court  by  -  - 

contracts  by    - 

sanction  of  Court  to  acts  of,  where  no  in 
specters       -  -  -  . 

arrangements  with  creditor  by 

creditor  may  be  appointed     - 

costs  of  attorney  of   - 

deeds  executed  by       - 

on  appointment,  property  vests  in    - 

discuomer  by  - 

discovery  of  property  by 

discretion  of   - 

may  draw  dividend  of  debtor  to  bankrupt 

duty  of  -  -  -  . 

examination  by  Court  of        - 

filing  of  proofs  by       - 

inspection  of  booKS  of  -  - 

appointment  of,  may  be  left  to  committee  oi 
mspection    -  "    .       "    .       ' 

to  call  meeting  of  committee  of  inspection 
sanction  of  committee  of  inspection  to  pro- 
ceedings by  .  -  -  - 
where  no  committee  of  inspection  appointed 


Section. 

22,33 

22 

16,  20,  69 

20,68 

68(8) 

»> 
20 

68(15) 
16,  68,  69 

68(3) 

68(5) 


18 

29(2) 
21 
31 


22,58 

58 

60 

32 

32 

21 
68(5) 

24 


24 
27(6) 
20 
54 
30 
29 
22 
59 
68(7) 

68(17) 
29(3) 
16(1) 

27(5) 

19 
25,26 

81 

22 
27(8) 

22 

61 

22 

16(1) 
22 

29 

68(17) 
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TRUSTEE  IN  BANKRUPTCY— (Continued), 
committee  of  inspection  to  audit  accounts 
of  -  -  -  -  - 

to  pay  interest  on  sums  retained  by  him 
joint  tenancy  in  case  of  several 
liability  of,  for  loss     .  -  -  - 

list  of  proofs  to  be  sent  to  Registrar  by 
meetings  of  creditors  may  be  summoned  by 
to  call  meetings  of  committee  of  inspection 
minutes  to  be  Kept  by  -  -  - 

misconduct  of  -  -  .  - 

money  to  be  paid  into  bank  by  -  - 

mortgage  by    -  -  -  - 

more  than  one,  may  be  appointed  - 
to  administer  oath  on  proof  of  debt  - 
official  name  of  -  -  -  - 

to.  deliver  list  of  outstanding  property 
may  pledge  property  of  bankrupt 
possession  to  be  taken  by       - 
power  of  court  over    -  -  -  - 

„        attorney  executed  by 
proceedings  by  - 

may  prove  for  dividend  of  debtor  of 
to  decide  upon  jjroofls  of  debts 
to  divide  certain  property  in  its  existing 
form  -  -  -  -  - 

is  a  public  servant  within  the  Penal  Code    - 
receipts  by      - 

receiver  to  have  the  powers  of  -  - 

release  of        -  -  -  -  • 

effect  of  release  of      - 
revocation  of  release  of  -  -  - 

suspension  of  release  of  -  - 

to  render  accounts  upon  resignation  or  re- 
moval .  -  -  -  - 
removal  of,  by  Court  7           *           "  " 
„          by  resolution       -           .            - 
„           for  retaining  money  in  his  hands 
remuneration  of         -            -           •  - 
,,             ,,      when  an  advocate  and  at- 
tomey          .           -           -           -           - 
remuneration  of,  when  dismissed  for  retain- 
ing money  -           -           -           -           - 
report  by,  before  close  of  bankruptcy 
copy  of  resolution  to  be  sent  to  Registrar  by 
retention  of  money  in  hands  of         -  - 

property  by         - 
returns  to  auditor  by  -  .  - 

failure  to  make  returns  to  auditor  by 
returns  to  registrar  by  -  -  - 

sale  by  -  ,  - 

,,      when  an  auctioneer    -  -  - 

scheme  of  arrangement  accepted  by 
security  to  be  given  by  -  -  - 

successor  bound  by  acts  of   - 
suits  by  .  -  -  -  - 

„       in  official  name 
,,       in    coiyunction    with    bankrupt's 
partner     .  -  -  - 

transfer  of  proper^  by         -  -  - 

vacancy  in  office  of,  to  be  filled  up  - 
TRUSTEE    UNDER    COMPOSITION.      See 

Composition. 
TRUSTEE     UNDER    LIQUIPATION.      See 
Liquidation. 
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UNCLAIMED  DIVIDENDS      - 

Um)ISCHARGED  BANKRUPT 
enforcement  of  debt  against  - 

UNLIQUIDATED  DAMAGES 

proof  for         .  -  .  - 

UNLIQUIDATED  DEBT 

petitioning  creditor's  debt  not  to  be 
vote  at  meeting  in  respect  of 

UNSALEABLE  PROPERTY 
disclaimer  of  - 


VALUATION 

of  debts  before  proof  .  -  - 

VESTING 

of  property  in  official  assignee 

,,  in  tmstee  .  -  - 

„  in  annnUing  adjudication 

„  under  several  petitions  against 

a  firm    -  -  -  - 

VOLUNTARY  SETTLEMENT 
avoidance  of   - 

VOTE 

at  first  meeting  in  bankmptcy 

at  general  meeting  in  bankruptcy  - 

of  corporation  -  .  -  . 

of  joint  creditor  .  .  -  - 

proof  to  be  made  before         -  -  - 

WAGES.    See  Salary. 

appropriation  of,  for  creditors 
proof  for 

WARRANT 

of  search         -  -  - 

of  seizure        -  -  . 

WEARING  APPAREL 

of  bankrupt,  his  wife,  and  children 

WIPE  OP  BANKRUPT 
apparel  and  bed<Hng  of 
examination  of  -  - 

settlement  of  property  to  which  bankrupt 
entitled  in  respect  of  -  -  - 

settlement  of  property  on      - 


Section. 
54,98 

57 

33 

6 
18(3) 

25 

33 

19,  68  (6) 
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66 

88 

76 
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22 
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18,23 

74 
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84 
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DEBTORS. 


Oedinance  No.  XXII.  or  1870. 

An  Ordinance  for  the  Abolition  of  Imprisonment  for 
Debt,  and  for  other  purposes.  [1st  January  1871 -] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof  as  follows : — 


Short  Title. 


Commence- 
ment and  con- 
straction  of 
Ordinance. 
Ord.  XXI.  of 
1870. 


Preliminary. 

L  This  Ordinance  may  be  cited  for  all  purposes  as  the  Debtors 
Ordinance,  1870. 

2.  This  Ordinance  shall  come  into  operation  on  the  same  day  as 
The  Bankruptcy  Ordinance,  1 870,  comes  into  operation,  which  day 
is  hereinafter  refeiTed  to  as  the  commencement  of  this  Ordinance  ; 
and  words  and  expressions  defined  or  explained  in  The  Bankruptcy 
Ordinance,  1870,  shall  have  the  same  meaning  in  this  Ordinance. 


Abolition  of 
imprisonment 
for  debt,  with 
exceptions. 


PART  I. 

Abolition  of  Imprisonment  for  Debt. 

3.  With  the  exceptions  hereinafter  mentioned,  no  person  shall, 
after  the  commencement  of  this  Ordinance,  be  arrested  or  imprisoned 
for  making  default  in  payment  of  a  simi  of  money. 

There  shall  be  exempted  from  the  operation  of  the  above  enact- 
ment: 

1.  Default  in  payment  of  a  penalty,  or  sum  in  the  nature  of  a 

penalty,  other  than  a  penalty  in  respect  of  any  contract : 

2.  Default  in  payment  of  any  sum  recoverable  summarily  before 

a  Magistrate  of  Police,  or  a  Justice  or  Justices  of  the  Peace  : 

3.  Default  by  a  trustee  or  person  acting  in  a  fiduciary  capacity 

who  is  ordered  to  pay  by  the  Supreme  Court,  in  any  pro- 
ceeding in  equity,  any  sum  in  his  possession  or  under  his 
control: 

4.  Default  by  an  advocate  or  attorney  in  payment  of  costs  when 

ordered  to  pay  costs  for  misconduct  as  such,  or  in  payment 
of  a  sum  of  money  when  ordered  to  pay  ihe  same  in  his 
character  of  an  officer  of  the  Coiurt : 

5.  Default  in  payment  for  the  benefit  of  creditors  of  any  portion 

of  a  salary  or  other  income  in  respect  of  the  payment  of 
which  the  Supreme  Court,  as  in  the  exercise  of  its  juris- 
diction in  bankruptcy,  made  an  order : 
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6.  Defiuilt  in  payment  of  sums  in  respect  of  the  payment  of 

which  orders  are  in  this  Ordinance  authorized  to  be  made : 

7.  Default    in  payment  of  any  debt  due  upon  a   judgment 

recovered  in  an  action  for  criminal  conversation^  seduction, 
breach  of  promise  of  marriage,  defamation,  assault,  malicious 
prosecution,  arrest,  or  other  malicious  injury,  or  for  any 
other  tort  or  trespass  to  person  or  property  done  by  such 
debtor  through  msdice  or  gross  negligence. 

Provided^  first,  that  no  person  shall  be  imprisoned  in  any  case 
excepted  firom  the  operation  of  this  section  for  a  longer  period  than 
one  year ;  and  secondly,  that  nothing  in  this  section  shall  alter  the 
effect  of  any  judgment  or  order  of  any  court  for  payment  of  money, 
except  as  r^ards  the  arrest  and  imprisonment  of  the  person  making 
default  in  paying  such  money. 

4.*  Every  Court  or  a  Jadge  thereof  may,  upon  or  at  any  time  aher  pro-  Arrest  or 
nouDcing  or  making  any  judgment,  decree  or  order,  in  its  civil  jurisdiction,  f«c«rity  after 
for  the  payment  of  money,  orderf  that  the  debtor  be  arrested  and  committed  J"^"*®"*- 
until  such  time  as  it  may  order,  if  it  appear  to  such  Court  or  Judge  that  ** 

there  is  probable  reason  for  believing,  having?  regard  to  his  conduct  or  to  the 
state  of  his  affairs  or  otherwise,  that  he  is  likely  to  leave  the  Colony  with  a 
view  of  avoiding  payment  of  the  said  money,  or  of  avoiding  service  of  a 
bankruptcy  petition,  or  of  avoiding  appearing  to  such  petition,  or  of  avoiding 
examination  in  respect  of  his  amdrs,  or  otherwise  avoiding,  delaying,  or 
embarrassing  proceedings  in  bankruptcy.  Provided  always,  that  nothing 
herein  contained  shall  be  construed  to  alter  or  qualify  the  right  of  the  debtor 
to  apply  to  the  Court  to  rescind  the  said  order,  or  to  pay,  secure  or  com- 
ponnd  for  the  said  debt  within  the  time  by  this  Ordinance  provided,  without 
Deing  deemed  to  have  committed  an  act  of  bankruptcy ;  and  provided  also, 
that  upon  any  such  payment  or  composition  being  made,  or  security  offered 
as  &e  Court  shall  think  reasonable,  the  said  debtor  shall  be  discharged  out 
of  custody  unless  the  Court  shall  otherwise  order. 

5.  No  payment  or  composition  of    debt  made  or  security  for  the  same  Fraadolent 
given  after  an  arrest  made  under  this  provision  shall  be  exempted  from  preference, 
the  provisions  of  [The  Bankruptcy]  Ordinance,  [1870J,  J  relating  to  mwidulent  Ord.  XXI.  of 
preferences.  1870. 

6.  Any  person  against  whom  any  judgment,  order  or  decree  for  the  pay-  Examination  of 
ment  of  money  is  subsisting,  and  any  other    persons  who  may    appear  defendant,  &c., 
materifd  witnesses  in  this  behalf  may  be  summoned  and  examined  by  any  as  to  his  affairs, 
such  Court  touching  the  property  and   personal  affairs  of  the  person  so  Bule  2. 
reqmred  to  pay ;  ana  he  and  they  may  be  required  to  produce  any  books  and 

writings. 

Any  neglect  or  refusal,  without  lawful  excuse,  to  attend  as  required,  or  to 
make  fidl  disclosure  as  to  matters  which  may  be  lawfully  inquired  into,  or  to 
produce  any  books  or  writings  which  may  be  lawfully  required,  shall  be 
deemed  a  contempt  of  Court  and  punished  accordingly. 

7.  Subject  to  the  provisions  hereinafter  mentioned,  and  to  any  prescribed  Saving  power 
rules,  any  such  Court  may  commit  to  prison  for  a  term  not  exceeding  six  o^  committal  in 
weela,  or  until  payment  of  the  sum  due,  any  person  who  makes  default  in  certain  cases, 
payment  of  any  debt  or  instalment  of  debt  due  from  him  in  pursuance  of  ^^®  ^' 

ftny  judgment,  order  or  decree  of  that  or  any  other  competent  court  of  the 
Colony. 

Provided, 

(1.)  That  the  jurisdiction  given  by  this  section  shall  be  exercised  by 
the  Court  of  Requests  in  respect  of  a  judgment  of  the  Supreme  Court, 

•  Sections  4  to  10  inclusive  repealed  by  the  Civil  Procedure  Ordinance,  1880  (Ordi- 
Mnce  VIIL  of  1880),  s.  26,  except  so  fiftr  as  they  apply  to  the  jurisdiction  of  Courts  of 


t  As  to  fees  payable  on  the  Order  of  Committal  and  on  the  Order  of  Arrest,  see 
Older  in  Council,  Government  Gazette  of  January  6,  1871,  p.  2. 

I  "This  Ordinance"  in  the  original  Ordinance.    In  later  editions  of  tbehOrdinan^ooalp* 
primed  as  m  brackets  above.  '^i^fi^!?  S^VjUU^  iC 
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only  when  snoh  jadgment  does  not  exceed  fifty  dollars,  exclasive  of  costs  ; 
and 

(2.)  That  in  all  cases  such  jurisdiction  shall  be  exercised  only  where  it  is 
proyed  to  the  satisfaction  of  the  court  that  the  person  making  default  eitlier 
nas,  or  has  had,  since  the  date  of  the  judgment,  order  or  decree,  the  means 
to  pay  the  sum  in  respect  of  which  he  has  made  default,  and  has  refused  or 
neglected,  or  refuses  or  neglects,  to  pay  the  same. 

For  the  purposes  of  this  section,  the  court  may  direct  any  such  debt  to 
be  paid  by  instalments,  and  may  from  time  to  time  rescind  or  yary  s«ch 
order: 

Persons  committed  under  this  section  may  be  committed  to  the  prisosi  in 
which  they  would  haye  been  confined  if  arrested  on  a  writ  of  capias  ad 
satisfaciendum . 

No  imprisonment  under  this  section  shall  operate  as  a  satisfaction  or  ex- 
tinguishment of  any  debt  or  demand  or  cause  of  action,  or  deprive  any 
person  of  any  riffht  to  take  out  execution  against  the  property  of  the 
person  imprisoned,  in  the  same  manner  as  if  such  imprisonment  had  not 
taken  place. 

Any  person  imprisoned  under  this  section  otherwise  than  for  ccHitempi 
shall  be  discharged  out  of  custody,  upon  a  certificate  authenticated  in  tne 
prescribed  manner,  to  the  effect  that  ne  has  satisfied  the  debt  or  instalment 
of  a  debt  in  respect  of  which  he  was  imprisoned,  together  with  the  costs  (if 
any). 

8.  The    .  .    13th  section  of  the  Indian  Act  29  of  186«, 

and  the  first  eight  sections  of  Act  7  of  1855,  are  hereby  repealed  ;  and  the 
remainder  of  the  last  mentioned  Act  shall  be  read  with  and  as  applying  to 
this  Ordinance.* 

When  the  plaintiff  in  any  ciyil  proceeding  in  the  Supreme  Court  proyes,  at 
.  any  time  before  final  juagment,  decree,  or  order,  by  eyidence  on  oath,  to 
the  satisfaction  of  a  Judge  of  the  said  Court,  that  the  plaintiff  has  a  good 
cause  of  action  or  other  yalid  claim  against  the  defendant  to  the  amoant 
of  fifty  dollars  or  upwards,  and  that  there  is  probable  cause  for  believing, 
either, 

1.  That  the  defendant  is  concealing  himself  for  the  purpose  of  avoiding 
service  of  the  process  of  the  Court,  or  that  he  is  abuut  to  do  so,  or 

2.  That  he  has  removed  or  concealed  any  of  his  property  or  concealed  or 
destroyed  or  tampered  with  any  books  or  papers  relating  to  his  pro- 
perty or  afiRftirs,  for  the  purpose,  in  any  such  case,  of  defrauding  his 
creditors  generally,  or  the  plaintiff*  in  the  action,  or  that  he  is  about  to 
do  so, 

3.  Or,  having  regard  to  his  conduct  or  to  the  state  of  his  affairs  or  other- 
wise, that  he  has  withdrawn,  or  is  about  to  withdraw  himself  or  any  of 
his  property  from  the  Settlement,  for  the  purpose  of  avoiding  Hie 
process  of  the  Court,  or  under  such  other  circumstances  as  to  induce 
the  Judge  to  believe  that  the  ends  of  justice  are  likely  to  be  defeated 
unless  he  be  arrested, 

and  that  there  is  also  probable  cause  for  believing  that  the  absence  of  the 
defendant  from  the  Settlement  will  materially  prejudice  the  plaintiff,  either 
in  the  prosecution  of  his  action  or  otherwise,  the  Judge  may  orderf  such 
defendant  to  be  arrested  and  imprisoned  for  a  period  not  exceeding  six 
months,  unless  and  until  he  sooner  ^ves  security,  not  exceeding  the  amount 
claimed  in  the  action  and  the  probable  costs  of  the  suit,  that  he  will  not  go 
out  of  the  Settlement  without  the  leave  of  the  Court. 

Where  the  action  is  for  a  penalty,  or  sum  in  the  nature  of  a  penalty  other 
than  a  penalty  in  respect  of  any  contract,  it  shall  not  be  necessary  to  prove 
that  the  absence  of  the  defendant  from  l^e  Colony  will  materially  prejudice 
Kule«  4  and  5.  *^®  plaintiff  in  the  prosecution  of  his  action,  and  the  security  given,  (instead 
of  being  that  the  defendant  will  not  go  out  of  the  Settlement),  shall  be  to  the 
effect  tnat  any  sum  recovered  againt  the  defendant  in  the  action  shall  be  paid, 
or  that  the  defendant  shall  be  rendered  to  prison. 

This  power  may  be  exercised  under  the   same  circumstances  of  actual  or 
apprehended  concealment,  withdrawal  or  removal,  by  any  Commissioner  of 


Rule  8. 


Repeal. 


Power  under 
certain  circum- 
stances to 
arrest  defen- 
dant about  to 
quit  the 
Colony. 


Rules  4  and  5. 


*  I*"©!  the  remainder  of  Indian  Act  7  of  1855,  sec  Appendix,  p.  1286. 

t  As  to  Fees  payable  on  the  Order  of  Arrest  and  on  the  Order  pfCommitttl,  i 

•der  in  Council,  Government  Gazette  of  January  6,  Isfi^'^.^.^V  VjOCJgl\L 
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the  Court  of  Eec^ests,  when  two  or  more  plaintiffs  in  proceedings  in  sncli 
Goort  prove  to  his  satisfaction  that  they  have  good  causes  of  action  or  other 
Talid  claims  against  the  same  defendant  amounting  in  the  whole  to  fifty 
dollars  or  npwiurds. 

9.  Before  making  any  such  Order,  or  upon  anr  application  to  rescind  it,  or  Power  to 

to  set  aside  a  writ  issned  by  virtue  of  it,  the  Judge  or  Commissioner  may  rescind  such 
require  the  attendance  of  any  persons  whom  he  may  think  expedient  to  ex-  order, 
amine,  and  mav  examine  them  orally,  and  allow  them  to  be  examined  and 
oroBS-examinea  on  oath. 

A  copv  of  every  affidavit  upon  which  such  order  was  founded  shall  be 
deliyered  to  the  defendant  upon  his  arrest,  and  if  he  does  not  understand  the 
English  language,  its  terms  and  effect  shall  be  explained  to  him  by  the  Officer 
effecting  the  arrest. 

A  Judge  or  Commissioner  may,  upon  his  application  dul^  notified  to  the 
phintiffy  discharge  the  defendant  so  arrested  by  his  order  if  he  see  fit ;  and 
he  shall  discharge  the  defendant  when  he  shall  be  of  opinion  that  the  plaintiff, 
after  the  arrest,  has  been  guilty  of  unreasonable  delay  in  prosecuting  his 
proceedings  against  the  defendant. 

10.  Subsistence  money  shall  be  payable  only  in  respect  of  prisoners  in  Sabsistence 
custody  under  the  first  part  of  this  Ordinance.    Its  amount  shall  be  from  money, 
time  to  time  fixed  by  the  Supreme  Court,  but  shall  not  in  any  case  be  lees 

than  six  nor  more  than  twenty-four  cents  per  day,  and  may  vary  according 
to  the  races  or  nationalities  of  the  prisoners,  as  the  Court  may  deem  fit. 

IL  Where  any  person  is,  at  the  commencement  of  this  Ordinance,  Discharge  of 
in  custody  in  pursuance  of  a  writ,  attachment,  or  other  process  in  ^^  *^t  the 
any  case  in  which  he  would  not  be  liable  to  be  arrested  or  im-  commence- 
prisoned  after  the  commencement  of  this  Ordinance,  such  person  mentofthis 
shall,  at  the  commencement  of  this  Ordinance,  be  discharged  from  ^"**^*"^®' 
such  custody  without  the  pa}rment  of  any  fees,  but  his  arrest,  im- 
prisonment, or  discharge  shall  not  affect  the  creditors  rights  or 
remedies  for  enforcing  the  payment  of  any  money  due  to  him,  or 
deprive  the  creditor  of  the  benefit  of  any  charge  or  security  on  any 
property  of  the  debtor. 

Where  before  the  commencement  of  this  Ordinance,  special  bail 
bas  been  given  in  any  action,  the  defendant  in  which  after  the 
commencement  of  this  Ordinance  cannot  be  imprisoned  on  making 
default  in  satisfying  the  judgment  recovered  against  him  in  such 
action,  the  condition  of  such  bail,  instead  of  being  that  the  judgment 
shaU  be  satisfied  or  the  defendant  rendered  to  prison,  shall  be 
deemed  to  be  that  the  defendant  shall  not  go  out  of  the  Settlement 
without  leave  of  the  Court.  ' 

12.  Nothing  in  this  part  of  this  Ordinance  shall  in  any  way  affect  |*^/*  ^°^ 
any  right  or  power  under  The  Bankruptcy  Ordinance,  1870,  to  arrest  ordinancef 
or  imprison  any  person.  i87o  (Ord. 

In  this  part  of  the  Ordinance  the  term  "  prescribed  "  means  as 
follows: — 

As  respects  the  Supreme  Court,  prescribed  by  general  rules  to  be 
made  under  the  Supreme  Court  Ordinance,  1868.* 

As  respects  the  Court  of  Requests,  prescribed  by  general  rules  to 
be  made  by  the  Governor  in  Council. 

*  Repealed  by  Ordnance  YI.  of  1878,  a.  1,  and  by  the  Civil  Procedure  Ordinance, 
IMO  (Ordinance  Ym.  of  1880),  t.  26. 
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PART  n. 


Warrant  of 
attorney  and 
cognovit  ac- 
tionem to  be 
executed  in  the 
presence  of  an 
attorney  on 
behalf  of  the 
person. 


Warrant,  &c., 
not  formallj 
execnted  in- 
valid. 


Registrar  to 
keep  list  of 
warrants  and 
cognovits 
actionem. 


Filing  of  war- 
rant of  at- 
jomejand 
cognovit 
actionem. 


Filing  of 
Jad^s  order 
to  enter  up 
j  ndgment. 


Waerants  of  Attoeney,  Cognovits,  Orders  for  Judgbcent,  and 

Bills  of  Sale. 

13.  After  the  commenoement  of  this  Ordinance,  a  warrant  of 
attorney  to  confess  judgment  in  any  personal  action  or  cognovit 
actionem  given  by  any  person  shall  not  be  of  any  force  unless  there 
is  present  an  attorney  of  the  Supreme  Court  on  behalf  of  such  person 
expressly  named  by  him  and  attending  at  his  request  to  inform  him 
of  the  nature  and  effect  of  such  warrant  or  cognovit  before  the  same 
is  executed,  which  attorney  shall  subscribe  his  name  as  a  witness 
to  the  due  execution  thereof,  and  thereby  declare  himself  to  be 
attorney  for  the  person  executing  the  same,  and  state  that  he  sab- 
scribes  as  such  attorney. 

14,  A  warrant  of  attorney  to  confess  judgment  or  cognovit 
actionem  not  executed  in  manner  aforesaid  shall  not  be  rendered 
valid  by  proof  that  the  person  executing  the  same  did  in  hd 
understand  the  nature  and  effect  thereof,  or  was  fully  informed  of 
the  same. 

16.  The  Registrar  of  each  division*  of  the  Supreme  CJourt  shall 
cause  every  warrant  of  attorney  and  cognovit  actionem  filed  in  his 
office  to  be  numbered,  and  shall  keep  a  book  or  books  in  which  he 
shall  cause  to  be  entered  an  alphabetical  list  of  all  such  warrants 
and  cognovits,  which  warrants,  cognovits,  and  books,  shall  be  open 
to  search  and  inspection  on  payment  of  the  fees  chargeable  for  seaiicfa 
of  documents  in  court. 

16.  Where  in  an  action  a  warrant  of  attorney  to  confess  judg- 
ment or  a  cognovit  actionem  is  given,  and  the  same,  or  a  true  copy 
thereof,  is  not  filed  with  any  of  the  Registrars  of  the  Supreme 
Court  within  twenty-one  days  after  the  execution  thereof,  the  same 
shall  be  deemed  fmudulent^  and  shall  be  void ;  and  if  any  sad 
warrant  of  attorney  or  cognovit  actionem  so  filed  was  given  subject 
to  any  defeasance  or  condition,  such  defeasance  or  condition  shall  be 
written  on  the  same  paper  or  parchment  with  the  warrant  or  cog- 
novit before  the  filing  thereof,  otherwise  the  warrant  or  cognovit 
shall  be  void. 

17.  Where  a  Judge's  order  made  by  consent  is  given  by  a 
defendant  in  a  personal  action  whereby  the  plaintiff  is  authorised 
forthwith  or  at  any  fiiture  time  to  sign  or  enter  up  judgment,  or 
to  issue  or  to  take  out  execution,  whether  such  order  is  made 
subject  to  any  defeasance  or  condition  or  not,  the  order  shall, 
together  with  an  affidavit  of  the  time  of  such  consent  being  given, 
and  a  description  of  the  residence  and  occupation  of  the  defendant, 
be  filed  with  the  Registrar  of  the  Settlement  where  it  ^was  made, 
within  twenty-one  days  after  the  making  of  the  order,  otherwise 
the  order  and  any  judgment  signed  or  entered  up  thereon,  and  any 
execution  issued  or  taken  out  on  such  judgment,  shall  be  void. 

*  The  Supreme  Court  oonsisted  at  the  time  of  the  passing  of  this  Ordinance  of  three 
DiTisions  as  constitnted  under  the  Supreme  Court  Ordinance,  1868  (Ordinance  V*  ^ 
1868),  s.  10  ;  but  that  Ordinance  has  been  repealed,  and  the  Court  as  oonstitutod  oa^ 
the  Courts  Ordinance,  1878  (Ordinance  m.  di  1878),  no  Ipnger  <umsists  oTDifiiioDB* 
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18.  Every  bill  of  sale  of  personal  chattels  which  shall  be  made,  Bills  of  sale  of 
whether  absolutely  or  conditionaUy,  or  subject  or  not  subject  to  J^^*^^°  ^ 
any  troste,  and  whereby  the  grantee  or  holder  shall  have  power,  w^n  21  days, 
either  with  or  without  notice,  and  either  immediately  or  at  any 
future  time^  to  take  possession  of  any  property  and  effects  com- 
prised in  or  subject  to  such  bill  of  sale,  and  every  schedule  or 
inventory  therein  referred  to,  or  a  true  copy  thereof  and  of  every 
attestation  of  the  execution  thereof,  together  with  an  affidavit  of 
the  time  of  the  execution  of  such  bill  of  sale,  and  a  description  of  the 
abode  and  occupation  of  the  person  who  executed  it,  or,  if  it  was 
made  under  or  in  the  execution  of  any  process,  then  a  description 
of  the  abode  and  occupation  of  the  person  against  whom  the  process 
issued,  and  of  every  attesting  witness  to  such  bill  of  sale,  shall  be 
filed  within  twenty-one  days  after  its  execution  with  the  Registrar 
of  the  Division*  of  the  Supreme  Court  within  the  jurisdiction  of 
which  the  person  who  made  it  or  against  whom  the  process  issued 
lives,  otherwise  the  same  shall  be  void  against  the  trustee  under 
The  Bankruptcy  Ordinance,  1870,  and  the  creditors  of  the  person  Ord.  XXI.  of 
whose  goods  are  comprised  in  such  bill  of  sale,  and  also  against  the  *®^®- 
Sheriff  and  his  officers  duly  seizing  under  legal  process  against  the 
property  of  such  person  any  property  or  effects  comprised  in  such 
bill  of  sale,  and  against  the  person  on  whose  behsJf  such  process 
shall  have  been  issued,  so  far  as  regards  the  property  in  or  right  to 
the  possession  of  the  personal  chattels  comprised  in  such  bill  of 
sale,  which  at  or  after  the  time  of  the  bankruptcy,  liquidation  or 
composition,  or  of  executing  such  process,  and  after  the  expiration  of 
tiie  said  period  of  twenty-one  days,   shall  be  in  the  possession  or 
apparent  possession  of  tie  person  making  such  bill  of  sale,  or  of 
any  person  against  whom  the  process  shall  have  issued  under  or  in 
the  execution  of  which  such  bill  of  sale  shall  have  been  made  or 
given,  as  the  case  may  be. 

19,  If  the  bill  of  sale  be  made  or  given  subject  to  any  defeasance  ffiUs  of  Bale 

or  condition  or  declaration  of  trust  not  contained  in  the  body  J^^*^  ^. 
hereof,  such  defeasance  or  condition  or  declaration  shall,  for  the  jesg  noted  in 
purposes  of  this  Ordinance,  be  taken  as  part  of  such  bill  of  sale,  the  BiU  of  sale. 
and  shall  be  written  on  the  same  pap6r  or  parchment  on  which  such 
bill  of  sale  shall  be  written,  before  it  or  a  copy  thereof  is  filed, 
otherwise  such  bill  of  sale  shall  be  null  and  void  to  all  intents  and 
pvposes,  as  against  the  same  persons  and  aa  regards  the  same  pro- 
perty and  effects,  as  if  such  bill  of  sale  or  a  copy  thereof  had  not 
oeen  filed  according  to  the  provisions  of  this  Ordinance. 

20.  When  the  bill  of  sale  or  other  document  connected  with  it  Translation, 
to  aforesaid  is  written   in   a   foreign   language,  a  translation  of 

it  in  English  shall  also  be  filed  in  manner  and  within  the  time 


2L  The  said  Registrar  shall  number  every  bill  of  sale,  and  every  Biiia  of  sale, 
SQch  document  as  foresaid ;  and  he  shall  keep  a  book  or  index,  in  &c.,  to  be  filed 
^hich  he  shall  cause  to  be  inserted,  as  and  when  each  bill  of  sale  is  ^^^  ^«^ 
^H  its  number,  the  name,  residence  and  occupation  of  the  person 
'"^^Jdng  or  giving  the  name,  or  of  the  person  against  whom  such 

•  See  footnote  to  section  16.  ^^^^^T^ 

-J   digitized  by  VjOOQIC 


308  [XXn.  OP  1870.]  DEBTORS. 

process  issued,  and  also  of  the  persons  to  whom  or  hi  whose  favor 
the  same  is  given.  This  hist  mentioned  book  or  index,  shall  be 
open  to  public  inspection  gratuitously,  and  every  bill  of  sale  and 
other  document  connected  therewith  may  be  inspected  on  paym^t, 
by  such  person,  of  the  sum  of  twenty-five  cents. 

Fee  for  filing.  22.  ITie  fee  for  filing  every  such  bill  of  sale,  or  a  copy  thereof  as 
aforesaid  shall  be  twenty-five  cents. 

aaie^rocmaWe      ^^*  Every  person  shall  be  entitled  to  have  an  office  copy  or  an 
'  extract  of  every  bill  of  sale,  or  of  the  copy  thereof  filed  as  afore- 
said, on  payment  at  the  rate  of  twenty- five  cents  for  every  hundred 
words. 

or^Miwfoc-  2*'  ^  Judge  of  the  Supreme  Court  may  order  a  memorandum 
tion  to  be  of  satisfaction  to  be  written  upon  any  bill  of  sale  or  copy  thereof, 
entered  on  Bill  if  it  shall  appear  to  him  that  the  debt  for  which  it  was  givea  as 
of  sale.  security  is  satisfied  or  discharged. 

cK'^^*'''''  25.  In  the  13th  and  following  sections  of  this  Ordinance,  the 
following  terms  shall  have  the  meanings  hereby  assigned  to  them, 
if  not  inconsistent  with  the  context,  that  is  to  say, 

**Bill  of  sale"  includes  bills  of  sale,  assignments,  transfers, 
declarations  of  trust  without  transfer,  and  other  assurances  of 
pei^sonal  chattels,  and  also  powers  of  attorney,  authorities,  or 
licenses  to  take  possession  of  personal  chattels ;  but  it  does  not 
include  assignments  for  the  benefit  of  the  creditors  of  the  person 
making  or  giving  the  same;  ante-nuptial  marriage  settlements; 
transfers  or  assignments  of  any  vessel  or  share  thereof ;  transfers 
of  goods  in  the  ordinary  course  of  business  of  any  trade  or  calling ; 
bilk  of  sale  of  goods  in  foreign  parts  or  at  sea ;  bills  of  lading; 
warehouse  keepers'  certificates  ;  orders  for  the  delivery  of  goods,  or 
any  other  documents  used  in  the  ordinary  course  of  business  as 
proof  of  the  possession  or  control  of  goods,  or  authorizing  or  pur- 
porting to  authorize,  either  by  indorsement  or  by  delivery,  the 
possessor  of  such  document  to  transfer  or  receive  goods  thereby 
represented ; 

"  Personal  chattels ''  shall  mean  goods,  furniture,  fixtures,  and 
other  articles  capable  of  complete  transfer  by  delivery,  and  shall 
not  include  shares  or  interests  in  the  stock,  funds,  or  securities  of 
any  government,  or  in  the  capital  or  property  of  any  company,  nor 
choses  in  action. 

Personal  chattels  are  in  the  "  apparent  possession  "  of  the  person 
making  or  giving  the  bill  of  sale,  so  long  as  they  are  in  or  on  any 
house,  land,  vessel  or  other  premises  occupied  by  him,  or  are  used 
and  enjoyed  by  him  in  any  place  whatsoever,  notwithstanding  that 
formal  possession  thereof  may  have  been  taken  by  or  given  to 
another  person. 
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THE    SUPREME    COURT    OF    THE    STRAITS 
SETTLEMENTS. 


GENERAL  RULES  IN  PURSUANCE  OF  THE 
DEBTORS  ORDINANCE,  1870. 

The  31st  day  of  December,  1870. 

1.  Applications  to  commit  to  prison  under  the  7th  section  of  the  Section  7. 
Debtors'  Ordinance  shall  be  made  by  summons  specifying  the  date 

and  other  pailiculars  of  the  judgment,  decree  or  order  for  non- 
payment of  which  the  application  is  made,  together  with  the  amount 
due. 

2.  Proof  of  the  means  of  the  debtor  may  be  given  by  affidavit.  Section  6. 
or  viv3,  voce ;  if  it  appear  expedient  to  the  Judge,  either  before  or  at 

the  healing.  For  this  purpose,  the  debtor  or  any  other  person  may 
be  commanded  to  attend  for  the  purpose  of  being  examined  touching 
the  matter  in  question,  and  for  the  production  of  any  document, 
subject  to  such  terms  and  conditions  as  to  the  Judge  may  seem  fit. 

3.  Upon  payment  of  the  sum  or  sums  mentioned  in  the  Order  Section  7. 
and  the  Court  fees,  the  creditor  or  his  attorney  shall  give  the 

debtor  a  certificate  stating  that  the  debt,  costs  and  fees  have  been 
paid. 

The  certificate  shall  be  attested  by  either  the  keeper  of  the  Jail, 
the  Sheriff,  the  Registrar  or  one  of  the  Sworn  Clerks. 

4.  The  security  to  be  given  by  the  defendant  under  the  4th  or  Sections  4  and 
8th  section  may  be  a  deposit  in  Court  of  the  amount  mentioned  in  ^' 

the  Order,  or  a  bond  to  the  plaintiff  by  the  defendant  and  two 
sufficient  sureties,  or,  with  leave  of  a  Judge,  more  than  two  or,  with 
tfie  plaintiff's  consent,  any  other  form  of  security. 

5.  The   plaintiff    may,   within    four   days   after   receiving   the  Sections  4  and 
particulars  of  the  names  and  addresses  of  the  proposed  sureties,  and  ^' 

4e  form  of  the  proposed  bond,  give  notice  that  he  objects  thereto, 
stating  therein  in  what  particulars  ;  and  in  case  of  his  so  doing,  the 
sufficiency  of  the  security  shall  be  determined  by  the  Registrar  who 
shall  have  power  to  award  to  either  party  the  costs  of  such  reference. 
If  the  plaintiff  does  not  apply  for  an  appointment  for  tliis  purpose 
within  four  days  after  giving  notice  of  objection,  the  security  shall 
be  deemed  sufficient. 

6.  The  money  deposited,  and  the  security,  and  all  proceedings  Sections  4  and 
thereon,  shall  be  subject  to  the  order  and  control  of  the  Court,  8. 

7.  Unless  otherwise  ordered,  the  costs  of  and  consequent  on  an 
order  to  arrest,  shall  be  costs  in  the  cause. ' 

8.  Upon  payment  into  Court  of  the  amount  mentioned  in  the 
Order,  a  receipt  shall  be  given  by  the  Registrar ;  and  upon  receiving 
the  bond  or  other  security,  a  certificate  to  that  effect  shall  be  given, 
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Sections  4  and 
8. 


signed,  or  attested  by  the  plaintiflTs  attorney,  or  if  he  has  not  an 
attorney,  by  the  plaintiff ;  and  the  delivery  of  such  receipt  or 
certificate  to  the  sheriff'  shall  entitle  the  defendant  to  be  discharged 
out  of  custody. 

9.  The  Sheriff*  or  other  officer  named  either  in  an  order  of  com- 
mittal or  an  order  to  arrest  under  the  4th  or  8th  section  shaU,  within 
two  days  alter  the  arrest,  indorse  on  the  Order  the  true  date  of  such 
arrest. 

P.  BENSON  MAXWELL 
WILLIAM  HACKETT. 


Ordinance  No.  XXIII.  of  1870. 

An  Ordinance  to  prevent  the  spread  of  certain  Contagious 
Diseases.  [Passed  1st  December  1870.*] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  provide  for  the  better  prevention  ot 
certain  Contagious  Diseases. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  L^isktive 
CouncU  thereof,  as  follows  : — 

1.  No  person  shall  carry  on  the  business  of  a  Brothel  Keeper  in 
any  of  the  places  to  which  this  Ordinance  shall  be  made  applicable 
without  being  registered  as  is  hereinafter  provided,  and  without 
having  in  his  or  her  possession  such  evidence  of  registration  as  is 
hereinafter  provided. 

2.  It  shall  be  lawful  for  the  Registering  Officer  to  be  appointed 
OflScer  to  grant  under  this  Ordinance  to  grant  to  such  person,  as  he  may  think  fit, 
licenses.           ^  license  to  keep  a  Brothel  in  such  place  as  the  Governor  may  from 

time  to  time  appoint,  and  at  any  time  to  cancel  or  suspend  sudi 
license,  and  every  such  license  shall  specify  the  number  of  inmates 
who  shall  be  permitted  to  reside  in  such  brothel  for  the  purposes  of 
prostitution. 


Keepers  of 
Brothels  to  be 
registered. 


Registering 


*  Came  into  operation  in  a  portion  of  the  town  of  Singapore  on  the  2nd  September 
1872,  in  the  remaining  portion  of  the  town  of  Singapore  on  the  1st  November  197% 
see  Orders  in  Comicil  in  Government  Grazettes  of  August  16,  1872,  p.  409,  and  of 
October  11,  1872,  p.  707.  Came  into  operation  in  and  tlm>ughout  the  Island  of  Penan^ 
on  the  20th  December,  1872,  see  Order  in  Council  in  Grovemment  Gazette  of  Novem- 
ber 15,  1872,  p.  973.  Came  into  operation  in  the  Municipal  three  miles  radios  it 
Malacca  on  the  10th  January  1873,  see  Order  in  Council  in  Government  Gazette  of 
November  15,  1872,  p.  974.  Came  into  operation  in  and  throughout  Province  Wellejdej 
•n  the  15th  July  1874,  see  Order  in  Council  in  Government  Gazette  of  July  11, 1874, 
p.  342.  The  amendments  of  sectibns  7  and  48  and  the  addition  of  the  last  paragraph 
of  section  21  of  this  Ordinance  were  made  by  the  Contagious  Diseases  Amendment 
Ordinance,  1873  (Ordinance  m.  of  1873),  which  came  into  operation  on  ihe  12th 
June  1878.  The  amendments  in  sections  9,  20,  29,  30,  31,  and  40,  and  in  sub-sectioD 
a  of  section  21,  were  made  by  the  Contagious  Diseases  Amendment  Ordinance,  1875 
(Ordinance  YITI.  of  1875),  which  came  into  operation  on  the  6th  May  1875. 
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3.  A  Begisier  of  every  licensed  Brothel  shall  be  kept  by  the  Register. 
Roistering  Officer,  in  which  Begister  shall  be  entered 

1.  The  address  of  every  house  whereof  the  whole  or  any  part 

shall  be  used  as  a  licensed  Brothel. 

2.  The  name  and  address  of  the  Keeper. 

3.  The  name  and  address  of  the  householder  of  every  such  house 

and  of  the  tenant  of  every  part  of  such  house. 

4.  Every  Keeper  of  a  licensed  Brothel  shall  cause  a  list  of  the  J^  of  mmateg 
names  and  ages  and  nationalities  of  the  inmates  thereof  in  the  |^^^^t*»«ito^ 
English  language,  and  in  one  or  more  Native  language,  as  the 
Entering  Officer  may  direct,  to  be  affixed  in  some  conspicuous 

place  in  such  Brothel,  and  shall  cause  the  said  list  to  be  altered 
from  time  to  time  as  occasion  may  require,  and  shall  fiimish  to  the 
Begistering  Officer  a  copy  of  such  list  and  of  all  alterations  therein 
within  24  hours  after  the  list  or  alterations  is  or  are  made;  and 
any  brothel  keeper  omitting  to  comply  with  the  requirements 
of  this  Section  shall  be  guilty  of  an  offence  under  this  Ordinance. 

5.  No  Keeper  of  a  licensed  Brothel  shall  allow  any  woman  to  resort  Women  resort- 
to  or  be  at  his  Brothel  for  the  purpose  of  prostitution,  unless  such  to^iMOTted^* 
woman  shall  be  inscribed  in  the  list  of  inmates  of  such  BrotheL         in  list. 

6.  Any  Keeper  of  a  Licensed  Brothel  who  shall  have  reasonable  Keeper  to  give 
caiise  to  believe  that  any  woman  an  inmate   of  his  brothel  is  g^nwhe^any 
affected  with  a  Contagious  Disease  shall    forthwith  give  notice  woman  is  in- 
ihereof  to  the  visiting  Surgeon,  and  such  Licensed  Brothel  Keeper  fected. 

shall  not  permit  such  inmate  to  prostitute  herself  within  such 
trothel  until  she  has  been  medically  inspected  by  the  Visiting 
Surgeon,  and  any  Brothel  Keeper  omitting  so  to  give  notice  to  the 
Begistering  Officer,  and  any  woman  continuing  to  prostitute  herself 
before  such  examination,  shall  be  guilty  of  an  offence  under  this 
Ordinance. 

7.  If  any  person  shall  be  proved  to  the    satisfaction   of  the  Person  infected 
Roistering  Officer  to  have  been  infected  with  a  contagious  disease  *°^  infecting, 
in  a  licensed  Brothel  the  Keeper  thereof  shall  be  liable  to  a  fine 

Bot  exceeding  fifty  Dollars,  and  the  inmate  thereof  who  shall  have 
infected  such  person  shall  be  liable  to  a  fine  of  not  eocceeding  fifty 
Dollars  or  to  imprisonment  with  or  without  hard  labour  for  any 
period  not  exceeding  three  months  or  to  both.  And  if  any  person 
shall,  to  the  satisfaction  of  the  Registering  Officer,  be  proved  to 
have  infected  with  contagious  disease  the  inmate  of  any  licensed 
Brothel,  such  person  shall  be  liable  to  a  fine  not  exceeding  fifty 
Dollars,  or  to  imprisonment  with  or  without  hard  labour  for  any 
period  not  exceeding  three  months,  or  to  both. 

8.  Every  licensed  Brothel  shall  be  liable  to  be  inspected  at  all  ^ic«^d 
times  by  the  Entering   Officer,   by   the    visiting    Surgeon  or?^^^^^ 
Surgeons  to  be  appointed  under  this   Ordinance,   and  by  such 

peraong  as  the  Governor  may  fi:om  time  to  time  appoint  for  that 
pnrpose,  and  the  Keeper  of  every  licensed  Brothel  shall  be 
fcnushed  with  a  list  of  all  persons  so  appointed,  and  any  person  I^enons  resist- 
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who  shall  offer  any  obstades  or  resistance  to  such  inspectioa  shaU 
be  guUty  of  an  oflfence  under  this  Ordinance. 

9.  Whenever  the  Registering  Officer  shall  have  reason  to  sospeci 
that  any  house  or  part  of  a  house  is  used  as  an  unlicensed  Broihel, 
it  shall  be  lawful  for  him  to  direct  an  Officer  of  Police,  of  the  rank 
of  Deputy  Inspector  at  least,  to  enter,  and,  if  necessary,  to  break 
into  such  house  or  part  of  a  house,  and  to  take  into  custody  any 
person  who  shall  appear  to  act  or  behave  himself  or  herself  as  the 
person  having  the  care  or  management  of  such  house  or  part  of  a 
house,  and  also  any  woman  who  may  appear  to  be  in  such  hoose 
for  the  purpose  of  prostitution,  and  such  persons  taken  into  custody 
shall  be  brought  before  the  Registering  Officer*  to  be  dealt  with 
under  the  provisions  of  Section  1  of  this  Ordinance. 

10.  Every  Keeper  of  a  licensed  Brothel  shall  pay  to  the  Raster- 
ing  Officer  monthly  such  sum  as  may  from  time  to  time  be  fixed  by 
Order  of  the  Governor  in  CounciLf 

11.  The  Governor  may  from  time  to  time  appoint  Buildings  or 
parts  of  Buildings  as  Hospitals  for  the  purposes  of  this  Ordinance, 
and  may  from  time  to  time  frame  Rules  and  Regulations  for  the 
management  of  such  Hospitals,  and  for  the  care  and  treatment  of 
the  persons  confined  therein. 

12.  A  printed  copy  of  such  Rules  shall  be  affixed  in  some  con- 
spicuous place  in  the  Hospital,  and  a  copy  of  such  Rules  purporting 
to  be  signed  by  a  visiting  Surgeon  under  this  Ordinance  diall  he 
evidence  of  the  Rules  and  Regulations  and  of  the  due  making 
thereofc 

13.  Every  inmate  of  a  licensed  Brothel  shall  be  liable  at  all 
times  to  medical  examination  by  a  visiting  Surgeon  in  such 
Brothel,  or  at  such  Hospital  as  he  shall  direct,  subject  to  any  Rules 
to  be  framed  by  the  Governor  for  the  conduct  of  the  duties  of 
visiting  Surgeons. 

14.  Any  woman  may  voluntarily,  by  a  submission  in  writing 
signed  by  her  in  the  presence  of  and  attested  by  the  Roistering 
Officer,  subject  herself  to  a  periodical  medical  examination  under 
this  Ordinance  for  a  period  of  one  year,  subject  to  such  Rules 
as  the  Governor  may  order  as  to  the  places  and  times  of  her 
examination. 

15.  When,  after  any  medical  examination  under  the  Ordinance,  a 
woman  is  declared  by  a  visiting  Surgeon  to  be  infected  with 
contagious  disease,  such  Surgeon  shaU  forthwith  draw  up  and 
sign  a  certificate  in  the  form  of  Schedule  (A),  and  shall  direct  the 
woman  to  be  forthwith  taken  to  an  Hospital,  where  she  wiU  be 
detained  tiU  discharged  by  an  order  in  form  of  Schedule  (B)  to 
be  signed  by  a  visiting  Surgeon. 


*  By  the  Contagions  Diseases  Amendment  Ordinance,  1875  (Ordinance  VHI.  of 
1875),  s.  1,  persons  taken  into  cnstody  under  this  section  to  be  brouglit  before  a  Mafif- 
trate,  and  not  before  the  Registering  Officer. 

t  For  Order  in  Council  fodug  the  sum  to  be  paid,  see  GoTemment  Gasette  of 
April  7,  }876,  p.  251, 
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16.  It  shall  be  lawful  for   any  Police  Officer  of  the  rank  of  Police  may 
Deputy  Inspector  at  least,  to  take  into  custody  without  warrant,  ^  ^J^  ^^^ 
and  to  convey  or  cause  to  be  conveyed  to  the  Hospital,  any  woman  women, 
against  whom  a  certificate  in  the  form  of  Schedule  A  has  been 

made. 

17.  Every  woman  detained  in  a  Hospital  under  this  Ordinance  women  in 
shall,    during    the  period  of   such  detention,  be    provided   with  Hotpital  to  be 
medical  treatment,  lodging,  clothing  and  food  free  of  expense  to  ^^^^^  ^^ 
her. 

18.  The  expenses  which  may  be  incurred  in  or  about  the  treat-  Expenses  in- 
ment  of  any  woman  who  may  have  been  received  from  any  brothel  curred  how 
and  detained  in  any  Hospital,  as  specified  in  the  last  preceding  ^^* 
section,  shall  be  a  debt  due  to  the  Crown,  aod  payable  by  the 

Keeper  of  such  Brothel.  The  same  in  case  of  non-payment  may  be  Procedure  in 
sued  for  and  recovered  from  such  Keeper  by  the  Registering  Officer,  ^^'^m^^^®'*" 
subject  nevertheless  to  the  provisions  in  the  next  section  contained.  *^^ 

19.  No  Keeper  of  a  licensed  Brothel  shall  be  liable  to  such  pay-  Amonht  of 
ment  unless  the  amount  thereof  shall  have  been  certified  under  the  ^2tSlS*b^  ^^ 
hand  of  the  visiting  Surgeon  to  be  in  accordance  with  a  scale  of  yisiting  Sur- 
charges to  be  from  time  to  time  fixed  by  the  Governor,  and  such  geon. 
certificate  shall  be  evidence  of  the  due  making  and  approval  of  such 

scale  of  charges  for  the  purposes  of  this  Ordinance,  and  of  all  other 
facts  therein  certified. 

20.  If  any  woman  detained  in  an  Hospital  considers  herself  Surgeen  re- 
entitled  to  be  discharged   therefrom,  and   the  visiting    Surgeon  ^^J^ 
refuses  to  discharge  her,  such  woman  shall  be  at  liberty  to  appeal  woman. 

to  the  Begistering  Officer,*  and  the  Registering  Officer*  shall,  if 
satisfied  on  competent  medical  testimony  that  she  is  free  from 
contagious  disease,  discharge  her  from  Hospital,  which  discharge 
shall  have  the  same  effect  as  a  discharge  by  a  visiting  Surgeon. 

2L  In  any  of  the  following  cases,  viz : —  q^^^^^  1,^  ^y^^^^ 

1.  K   any  woman  the  inmate  of  a  licensed  Brothel^   who  is  a  woman  is 

subjected  by  order  of   the   Visiting  Surgeon   under  this  i^^y  ^  ^ 
Ordinance  to  medical  examination  at  any  time,  absents  her-  ^    °^* 
self,  in  order  to  avoid  submitting  herself  to  such  examination 
on  any  occasion  on  which  she  ought  so  to  submit  herself, 
or  refuses,  or  wilfuUy  neglects  to  submit  herself  to  such 
examination  on  any  such  occasion ; 

2.  If  any  woman  authorized  by  this  Ordinance  to  be  detained  in 

a  Hospital  for  medical  treatment  quits  the  Hospital  without 
being  discharged  therefrom  by  the  visiting  Surgeon  or  a 
Magisti'ate  by  writing  under  his  hand  (the  proof  whereof 
shall  lie  on  the  accused) ; 

3.  If  any  woman  authorized  by  this  Ordinance  to  be  detained  in 

a  Hospital  for  medical  treatment,  or  any  woman  being  in  a 
Hospital  under  medical  treatment  for  a  contagious  disease, 
refuses  or  wilfuUy  neglects  while  in  the  Hospital  to  conform 


*  Bj  the  Contagions  Diseases  Amendment  Ordinance,  1875  (Ordinance  VIII.  of 
1875),  B.  2,  an  appeil  lies  to  a  Magistrate  and  not  to  the  Registering  (Mcer,  and  such 
Hagutiats  has  the  power  given  to  the  Registering  Officer  under  this  section. 
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to  the  Rules  and  Begolations  thereof  made  and  approved 
under  this  Ordinance ; 

Then  and  in  every  such  case  such  woman  shall  be  guilty  of  an 
offence  against  this  Ordinance,  and  in  case  of  the  offence  of  quitting 
the  Hospital  without  being  discharged  as  aforesaid,  the  woman  may 
be  taken  into  custody  without  warrant  by  any  Officer  of  Police. 

Whenever  any  womcm,  the  inmate  of  a  Licensed  Brothel,  is 
subjected  by  order  of  the  Visiting  Surgeon  to  medical  examiinatioay 
it  shall  be  the  dvly  of  the  Keeper  of  the  Licensed  Brothel  to  produce 
such  womam  at  the  time  amd  place  na/raed  for  ihe  eosaminaHon, 
a/nd  any  such  Keeper  who,  without  reasonable  eoccuse  (onus  of  proof 
of  which  shall  lie  on  the  Keeper)^  refuses,  omits  or  negleds  to 
produce  such  woman  at  such  time  and  place  shall  be  Uahle  to  a 
penalty  not  exceeding  one  hv/ndred  dollars,  or  to  vmprison/ment  of 
either  description  for  any  period  7Wt  exceedi/ng  six  mo7iths. 

22.  If  any  woman  is  convicted  of  and  imprisoned  for  the  offence 
of  absenting  herself  from,  or  of  refusing  or  neglecting  to  submit 
herself  to  examination  as  aforesaid,  the  order  subjecting  her  to 
medical  examination  shall  be  in  force  after  and  notwithstanding  her 
imprisonment,  imless  a  visiting  Surgeon  appointed  under  this 
Ordinance  certifies  in  writing  at  the  time  of  her  discharge  fix>m 
imprisonment  to  the  effect  that  she  is  then  free  &om  contagious 
disease  (the  proof  of  which  certificate  shall  lie  on  her),  and  in  that 
case  the  order  subjecting  her  to  medical  examination  shall  on  her 
discharge  from  imprisonment  cease  to  operate. 

23.  If  any  woman  is  convicted  of  and  imprisoned  for  the  offence 
of  quitting  a  Hospital  without  being  discharged,  or  of  refusing 
or  neglecting  whUe  in  a  Hospital  to  conform  to  the  Rules  and 
Regulations  thereof  as  aforesaid,  the  certificate  of  the  visiting  Sur- 
geon under  which  she  was  detained  in  the  Hospital  shall  continue 
in  force,  and  on  the  expiration  of  her  term  of  imprisonment  she 
shall  be  sent  back  from  the  Prison  to  the  Hospital,  and  shall  (not- 
withstanding any  thing  in  this  Ordinance)  be  detained  there  under 
that  certificate  as  if  it  were  given  on  the  day  of  the  expiration  of 
her  term  of  imprisonment,  unless  a  visiting  Surgeon  appointed 
imder  this  Ordinance,  at  the  time  of  her  discharge  from  imprison- 
ment, certifies  in  writing  to  the  effect  that  she  is  then  free  from  a 
contagious  disease  (the  proof  of  which  certificate  shall  lie  on  her), 
and  in  that  case  the  certificate  under  which  she  was  detained  and 
the  order  subjecting  her  to  medical  examination  shall  on  her 
discharge  from  imprisonment  cease  to  operate. 

Duties  of  24.  Every  Keeper  of  a  licensed  Boarding  House  for  Seamen  and 

B^Mdi'^  ^^         ^^^  Manager  of  every  Sailors'  Home  shall  furnish  to  the  Harbour 

House  ffr  Sea-  Master  oncc  in  every  week,  in  a  form  to  be  supplied  by  the  Harbour 

men.  Master,  a  list  of  seamen  then  resident  in  his  House,  and  shall  report 

in  such  list  as  to  the  state  of  health  of  each  seaman,  so  far  as  he 

may  be  able  to  ascertain  the  same  ;  and  every  seaman  who  may  be 

reported  or  may  be  otherwise  discovered  to  be  affected  with  a 

contagious  disease,  shall  be  removed  by  warrant  under  the  hand  of 

the  Harbour  Master  to  a  Hospital,  where  he  shall  be  kept  until  he 
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be  by  the  -visiting  Surgeon  thereof  discharged  as  cured,  and  shall 
have  obtained  from  sudi  visiting  Surgeon  a  certificate  of  his  having 
been  so  discharged,  which  certificate  he  shall  produce  and  show  to 
the  Harbour  Master  when  required  so  to  do ;  and  the  expenses 
which  maybe  incurred  in  and  about  the  maintenance  and  treatment 
of  any  such  seaman  in  such  Hospital  shall  be  a  debt  due  to  the 
Crown  and  shall  be  paid  by  such  seaman,  and  in  case  of  non- 
payment the  same  may  be  sued  for  and  recovered  by  the  Registering 
Ofloicer  in  the  same  manner  as  is  provided  in  Section  18. 

25.  If  any  seaman  afiected  with  any  contagious  disease    and  Seamen  in- 
reported  so  to  be  by  the  Keeper  of  the  Boarding  House  or  Manager  ^^^^^  7^^^ 
of  the  Sailors'  Home  in  which  such  seaman  may  be  residing  shall  aisea^r^ 
lefiise  or  offer  any  hindrance  or  obstruction  to  his  removal  to  a 
Hospital,  or  having  been  removed  to  a  Hospital,  shall  leave  or 
attempt  to  leave  the  same  before  he  shall  be  properly  discharged 

cmred ;  or  having  been  discharged  cured,  shall  refuse  to  produce  his 
certificate  of  discharge  when  required  by  the  Harbour  Master  ;  or 
being  affected  with  a  contagious  disease,  shall  neglect  or  refuse  to 
inform  the  Keeper  of  the  Boarding  House  or  Manager  of  the 
Sailors'  Home  in  whichr  he  may  be  residing,  then,  and  in  every  such 
case,  such  seaman  so  offending  shall  be  guilty  of  an  offence  under 
tiiis  Ordinance. 

The  provisions  of  this  and  the  preceding  section  shall  be  held  to 
apply  to  Officers  and  Apprentices,  as  well  as  to  seamen  of  Merchant 
Ships. 

26.  All  fines  imposed  and  levied  for  offences  against  this  Ordinance,  Appropriation 
and  all  fees  and  payments  collected  under  the  provisions  thereof,  o^fi^iesand 
shall  be  appropriated  to  the  formation  of  a  General  Fund  for  the  ^^* 
purposes  of  this  Ordinance. 

27.  The  Governor  shall  from  time  to  time  appoint  such  Officers  as  Appointment 
may  be  necessary  for  carrying  out  the  provisions  of  this  Ordinance,     ^^<^®"- 
and  shall  make  Bules  for  i^e  conduct  of  their  duties,  and  the  salaries 

of  all  such  Officers  shall  be  regulated  from  time  to  time  by  the 
Governor  in  CounciL 

28.  The  Governor  in  Council  may  from  time  to  time  fix  such  Governor  in 
Tables  of  Fees*  and  make  such  Rules,  Regulations,  and  Bye-Laws  ^'^RuJ'es 
as  may  be  deemed  necessary  for  carrying  into  effect  the  provisions  table  of  fees', 
of  this  Ordinance  and  for  the  control  of  licensed  Brothels,  and  any  &c. 
person  omitting  to  pay  any  such  fees  or  demands,  or  infringing  any 

Rule,  Regulation,  or  fiye-Law  so  made  and  duly  published  in  the 
Government  Gazette,  shall  be  guilty  of  an  offence  under  this 
Ordinance. 


3L  The  place  in  which  the  Registering  Officer  shall  sit  in  Place  for  Regis- 
discharge  of  his  duties  shall  be  such  place  as  may  from  time  to  time  to'^^a^^iSed 
be  appointed  for  that  purpose  by  the  Governor, by  GovernoV 

*  For  Order  in  Council  fixing  the  sum  to  be  paid  monthly  by  every  keeper  of  a 
brothel  see  GoTcmment  Gazette  of  April  7, 1876,  p.  251. 
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32.  In  any  proceeding  under  this  Ordinance*  every  Notice,  Order, 
Certificate,  Copy  of  Regulations^  or  other  Instroment  shall  be 
presumed  to  have  been  duly  signed  by  the  person  and  in  the 
character  by  whom  and  in  which  it  purports  to  be  signed  until  the 
contrary  is  shown. 

33.  Every  Notice,  Order,  or  other  Instrument  by  this  Ordinance 
required  to  be  served  on  a  woman  shall  be  served  by  delivery 
thereof  to  some  person  for  her,  at  her  last  known  or  usual  place  of 
abode,  or  by  deUvery  thereof  to  her  personally. 

34.  Any  Action,  Plaint  or  Prosecution  against  any  person  for 
anything  done  in  pursuance  or  execution  of,  or  intended  execution 
of  this  Ordinance,  or  of  any  Rules,  Regulations,  or  Bye-Laws  made 
in  pursuance  thereof,  shall  be  commenced  within  three  mcmths  after 
the  thing  done,  and  not  otherwise. 

35.  Notice  in  writing  of  every  such  Action  or  Plaint  and  of  the 
cause  thereof  shall  be  given  to  the  intended  Defendant  one  month 
at  least  before  the  commencement  of  the  Action  or  Plaint,  and 
without  such  notice  no  Action  or  Plaint  shall  be  brought,  or  being 
brought  the  Plaintiff  shall  be  nonsuited. 

36.  In  any  such  Action  or  Plaint,  the  Defendant  may  plead 
generally  or  set  up  hy  way  of  special  defence  that  the  act  com- 
plained of  was  done  in  pursuance  or  execution  or  intended  execution 
of  this  Ordinance,  or  of  any  such  Rule,  Regulation,  or  Bye-Law  as 
aforesaid,  and  give  this  Ordinance  and  such  Rule,  R^ulation»  or 
Bye-Law  and  the  special  matter  in  evidence  at  any  trial  to  be  had 
thereupon. 

Plaintiff  not  to       37.  The  plaintiff  shall  not  recover  if  tender  of  sufficient  amends 
^tSn'cases     ^  niade  before  Action  or  Plaint  brought,  or  if  after  Action  or  Plaint 

brought  a  sufficient  sum  of  money  is  paid  into  Court  by  or  on 

behahf  of  the  Defendant. 

38,  If  a  verdict  passes  or  decree  is  given  for  the  Defendant,  or 
the  Plaintiff  becomes  nonsuit  or  discontinues  the  action  after  issue 
joined,  or  if  on  demurrer  or  otherwise  judgment  is  given  against 
the  Plaintiff,  the  Defendant  shall  recover  his  full  costs  as  between 
attorney  and  client,  and  shall  have  the  like  remedy  for  the  same  as 
any  Defendant  has  by  law  for  costs  in  other  cases. 

Costs  paid  39.  Though  a  verdict  or  decree  is  given  for  the  Plaintiff,  he  shall 

after  certificate  not  have  costs  against  the  Defendant,  unless  the  Judge  before  whom 
by  Judge.        ^^^  ^^-^^^  ^  j^^  certifies  his  approbation  of  the  action  or  plaint. 

Infected  pei^  40.  Whenever  any  woman  sentenced  to  imprisonment  for  an 
sons  sentenced  offence  against  this  Ordinance  is  found  to  be  infected  with  a  con- 
m«S?^ow*"  tagious  disease,  it  shall  be  lawful  for  the  Magistrate  convictvng  to 
dealt  with.  direct  that  she  be  forthwith  sent  to  an  Hospital  for  medical  treat- 
ment before  being  confined  in  a  Prison^  and  the  time  thus  spent  in 


Defendant  to 
recover  costs 
in  certain 
cases. 


*  By  the  Contagious  Diseases  Amendment  Ordinance,  1875  (Ordinance  VIIL  of 
1875),  s.  6,  no  proceedings  shall  be  taken  under  this  Ordinance  except  at  the 
of,  or  with  the  sanction  and  approval  of,  the  Begistering  Officer. 
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an  Hospital  if  not  exceeding  three  months  shall  not,  unless  8uc& 
Magistrate  shall  so  certify,  be  held  to  be  in  performance  or  in  part 
of  performance  of  the  sentence  of  imprisonment,  which  sentence 
shall  be  held  to  take  effect  from  the  day  of  discharge  of  such  woman 
from  the  Hospital,  or  from  the  end  of  three  months  from  the  day 
of  her  being  sent  to  the  Hospital^  whichever  shall  happen  first. 

41.  In  this  Ordinance  the  expression  "Contagious  Diseases"  Interpretatioii. 
means  "  Venereal  Disease  including  Gonorrhoea/' 

'*  Brothel "  means  any  house  or  place  occupied  or  used  by  any 
woman  for  the  purpose  of  prostitution. 

'* Keeper  of  a  licensed  Brothel**  means  the  Begistered  Keeper 
thereof,  and  any  person  acting  as  manager  thereof  during  the  absence 
of  the  Keeper. 

**  Inmate  of  a  licensed  Brothel "  or  **  Inmate  of  a  Brothel "  means 
any  woman  residing  in  such  Brothel  or  found  therein  at  any  time 
for  the  purpose  of  prostitution. 

42.  This  Ordinance  shall  come  into  operation  at  such  time  and  in  Ordinance  to 
such  places  at  the  several  Settlements  as  the  Governor  in  Council  ^*'"J!^^o*n 
may  direct,*  and  it  shall  be  lawful  for  the  Governor  in  Council  to  ^^^  °°' 
mark  out  the  limits  of  the  places  within  which  this  Ordinance  shall 

have  effect^  and  from  time  to  time  to  alter  such  limits  and  to  direct 
that  the  operation  of  the  Ordinance  shall  be  suspended  and  revived 
at  any  of  the  Settlements  or  at  any  place  in  any  of  the  Settle- 
ments. 

43.  For  offences  against  this  Ordinance  there  shall  be  imposed  the  Penaltiei. 
Penalties  foUowing,  that  is  to  say : 

1.  For  every  offence  against  Sections  6,  21,  26,  28,  not  eccceeding 

fifty  dollars,  or  imprisonment  with  or  without  hard  labour 
for  a  term  not  exceeding  four  months. 

2.  For  every  offence  against  Sections  4,  5,  8,  Tiot  exceeding  one 

hundred  dollars,  or  imprisonment,  with  or  without  hard 
labour,  for  a  term  not  exceeding  six  months. 

3.  For  every  offence  against  Section  1,  not  exceeding  two  himdred 

and  fifty  dollars,  or  imprisonment  with  or  without  hard  labour 
for  a  term  not  exceedmg  twelve  months. 

Provided  that  any  person  committing  a  second  offence  against  the 
provisions  of  Section  21  shall  for  the  second  and  subsequent  offences 
be  liable  to  imprisonment  with  or  without  hard  labour  for  a  term 
not  exceeding  six  months. 

44.  This  Ordinance  may  be  cited  as  the  *'  Contagious  Diseases  Short  Title. 
Ordinance,  1870." 


*  For  dates  of  coming  into  operation  of  Ordinance,  see  footnote  at  p.  810. 
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A. 


CERTIFICATE  OF  VISITING  SURGEON. 
Contagious  Diseases  Ordinance,  1870. 

SINaAPORE,! 
To  Wit.       J 

In  pursuance  of  the  Contagious  Diseases  Ordinance,  1870, 1  hereby  certify 
that  I  have  this  day  examined  A.  B.  of 

and  that  she  is  infected  with  a  Contagious  Disease  within  the  meaning  of 
that  Ordinance,  and  the  certified  Hospital  in  which  she  is  to  be  placed  nnder 
the  said  Ordinance  is  the  Hospital. 

Dated  this  day  of  18    . 

(Si^ed)        C.  D., 
Visiting  Surgeon  at  (Singapore). 


B. 

DISCHARGE  FROM  HOSPITAL. 
The  Contagious  Diseases  Ordinance,  1870. 

In  pursuance  of  the  Contagious  Diseases  Ordinance,  1870,  I  hereby  dia- 
charge  A.  B.  of  from  this  Hospital, 

and  certify  that  she  is  now  free  from  a  Contagious  Disease. 

-       Ithis  "        '^ 


Dated  this  day  of  18 

at  the  Hospital. 


(Signed)        B.  F., 
Chief  Medical  Officer. 


Ordinance  No.  XXVI.  of  1870. 

An  Ordinance   to   amend  the  Law  relating  to  Marine 
Courts  of  Inquiry.  [9th  December  1870.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  make  better  provision  for  holding 
inquiries  and  investigations  into  charges  of  incompetency  and  uub- 
conduct  of  Masters  and  Mates  of  Ships,  and  as  to  Shipwrecks  and 
other  Casualties  aflTecting  Ships ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  ihe 
Straits  Settlements,  with  the  advice  and  consent  of  the  L^islative 
Council  thereof,  as  follows : — 
Casei  in  which      1.  In  any  of  the  following- cases,  that  is  to  say,— 

iw^Mtitated  ^  ^  Whenever  the  Governor  has  reason  to  believe  that  any 

Master,  Mate,  or  Engineer  of  a  British  Ship  is  from 
incompetency  or  misconduct  unfit  to  discnarge  his 
duties ; 
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b.  Whenever  any  such  Ship  is  lost,  abandoned,  stramded* 
or  materially  damaged  in  or  near  the  coasts  of  the 
Colony ; 

a  Whenever  any  such  Ship  causes  loss  or  material  damage 
to  any  other  ship  in  or  near  such  coasts  ; 

d  Whenever  by  reason  of  any  casualty  happening  to  or  on 
board  of  any  such  Ship  in  or  near  such  coasts  loss  of 
life  ensues ; 

e.  Whenever  any  such  loss,  abandoDmentjfi^ranrfiTigr,*  damage, 
or  casualty  happens  elsewhere,  and  any  competent 
witnesses  thereof  arrive,  or  are  found  in  the  Colony ; 

It  shall  be  lawful  for  the  Governor  to  appoint  a  Court  of 
Inquiry  for  the  purpose  of  examining  into  such  charges  and 
matters. 

2.  Every  such  Court  shall  consist  of  a  Judge  or  Commissioner  Ck)n8titution  of 
of  a  Civil  Court  of  Smnmary  Jurisdiction,  or  a  Magistrate,  and  of  J^^^ 

not  less  than  two  nor  more  than  four  Assessors,  of  whom  one  shall 
be  the  Master  Attendant  or  Harbour  Master  of  the  Settlement, 
if  present  in  the  exercise  of  the  duties  of  his  Office,  or  a  Commis- 
sioned Officer  of  Her  Majesty's  Navy  if  procurable. 

3.  EveryJ  Court  so  appointed  shall,  in  addition  to  the  duties  Powers  of 
imposed  and   the   powers   confeiTed  by   the   Imperial  Merchant  £i^^  ^ 
Shipping  Act,  1854,  as  amended  by  the  Imperial  Merchant  Shipping  inquiries,  &c. 
Act  Amendment  Act,  1862,  for  holding  investigations  into  charges  ^^  *  ^®  ^^^^ 
of  incompetency  and  misconduct  of  Masters,  Mates,  and  Engineers,  ^^^  2g  Vict. 
of  Ships,  and  for  holding  investigations  into  Wrecks  and  other  c.  6S. 
Casualties  affecting  Ships,  and  for  cancelling  or  suspending  Certi- 
ficates of  Competency  and  Service  of  Masters,  Mates,  and  Engineers 

of  Ships,  have  the  powers  granted  in  the  first  part  of  the  Imperial 
Merchant  Shipping  Act,  1854,  to  Inspectors  appointed  by  the 
Board  of  Trade.  The  Court  shall  also  have  the  several  powers  and 
duties  which  appertain  by  law  to  Magistrates  of  Police  in  their 
Smnmary  Jurisdiction. 

4.  Nothing  in  this  Ordinance  shall  be  held  in  any  way  to  affect  vI^"a^?- 
the  jurisdiction  of  the  Vice  Admiralty  Court  of  the  Colony.  raity  Court 

5.  No  action,  suit,  or  other  proceeding  at  law  or  equity  shall  be  ^^^   ' 
brought  against  any  person  for  any  thmg  done  or  omitted  to  be      ®™°'*y- 
done  by  him  as  a  Member  of  a  Court  of  Inquiry  into  any  of  the 

matters  or  charges  herein-before  mentioned  convened  heretofore  by 
the  Local  Government  at  any  of  the  Settlements. 

6.  AU  the  powers  in  this  Ordinance  conferred  on  the  Governor  Delegation, 
niay,  in  his  absence  from  any  of  the  Settlements,  be  exercised  by 

the  Lieutenant  Governorf  at  the  Settlement,  or  by  the  Colonial 
Secretary  at  Singapore. 


^    This  wofd  was  added  by  Ordinance  VII.  of  1S79,  which  came  into  operation  on  the 
<th  August,  1879. 

t  By  the  Resident  Conncillors'  Ordinance,  1879  (Ordinance  XV.  of  1879),  p.  987, 
P^'^vn  Tested  in  Lieatenant-OoveniorB  may  be  ezeroised  by  Bcffident  Conncillors. 
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PENSIONS. 


Short  Title.  7.  This  Ordinance  may  be  cited  as  the  Marine  Court  of  Inquiry 

Ordinance,  1870. 


Judges  of 

Supreme 

Court. 


Public  Officers 
on  fixed 
Establishment. 


Officers  of 
Indian  Un- 
covenanted 
Service. 


Ko  abflolnte 
right  to 
pension. 
Dli 


Okdinancb  No.  I.  of  1871. 

An  Ordinance  for  regulating  the  Pensions  of  Officers  in 
the  Public  Service.  [19th  May  1871.] 

A.  E.  H.  ANSON, 

Administrator  of  the  Government. 

Whereas  it  is  expedient  to  establish  definite  rules  imder  which 
pensions  may  be  granted  to  Officers  serving  under  the  Govemmeni 
of  this  Colony ; 

It  is  hereby  enacted  by  the  Administrator  of  the  Gh>vemmeiii  oi 
the  Straits  Settlements,  with  the  advice  and  consent  of  the  L^palative 
Council  thereof,  as  follows : — 

1.  Every  Judge  of  the  Supreme  Court  after  seven  years'  service 
as  Judge  may  receive  a  pension  at  the  rate  not  exceeding  fifteen- 
sixtieths  of  his  salary,  and  for  each  succeeding  year  of  service  up  to 
fourteen  years,  he  may  receive  an  addition  at  the  rate  of  two- 
sixtieths  of  his  salary  for  each  and  every  such  year's  service,  after 
fifteen  years'  service  he  may  receive  a  pension  at  the  rate  of  thirty- 
sixtieths  of  his  salary,  and  for  each  succeeding  year's  service  be  may 
receive  an  addition  at  the  rate  of  one-sixtieth  of  his  salary  for  eacL 
and  every  such  year's  service  up  to  twenty-five  years,  when  he  may 
receive  the  full  pension  of  forty-sixtieths  of  his  salary,  and  no 
addition  shall  be  made  for  any  service  beyond  twenty-five  years' 
service,  except  under  the  provisions  of  the  8th  section. 

2.  All  Public  Officers  borne  on  the  fixed  Establishment  of  the 
Colony,  who  shall  have  served  ten  years  and  upwards,  and  under 
eleven  years,  may  receive  a  pension  at  the  rate  of  fifteen-sixtieths 
of  the  annual  salary  of  their  respective  offices,  with  an  additional 
allowance  of  one-sixtieth,  in  respect  of  each  additional  year  of  such 
service  until  the  completion  of  a  period  of  service  of  thirty-five 
years,  when  the  annual  allowance  of  forty-sixtieths  may  be  granted, 
and  no  addition  shall  be  made  in  respect  of  service  beyond  thirty- 
five  years. 

3.  Officers  formerly  in  the  Uncovenanted  Service  of  India^  whose 
services  have  been  retained  by  the  Colonial  Oovemment,  may 
receive  a  pension  under  this  Ordinance,  and  their  claim  to  pensioo 
shall  commence  from  the  date  of  their  first  appointment  to  the 
Indian  Uncovenanted  Service.  But  in  computing  the  Pension  of 
any  such  Officer  retiring  before  the  1st  April  1877  five-sixtieths 
shall  be  deducted  firom  the  rate  prescribed  in  the  second  secticm  of 
this  Ordinance. 

4.  Provided  always  that  no  Judge  or  other  Officer  shall  be  held 
to  have  an  absolute  right  to  compensation  for  past  services,  or  to 
any  pension  under  this  Ordinance,  nor  will  these  regulations  afted 
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tiie  right  of  Government  to  dismiss  any  Judge  or  other  Officer 
without  compensation. 

5.  It  will  he  competent  to  the  Grovernor  in  Council,  subject,  as  Retirement  at 
regards  the  Officers  borne  on  the  Civil  Service  Establishment,  to  6o  years  of 
the  approval  of  the  Secretary  of  State,  to  require  any  Public  Officer  *^' 

to  retire  on  attaining  the  age  of  sixty  years,  and  such  retirement 
shall  be  compulsory  on  such  Officer, 

6.  No  pension  will  be  granted  to  any  Judge  or  other  Officer  Home  Govern- 
without  the  authority  of  Her  Majesty's  Government.     In  order  to  ment  sanction 
obtain  such  authority,  certificates  of  service,  age,  good  conduct,  and  ^^^  P«Mion. 

of  the  ground  of  retirement  must  be  submitted  to  the  Secretary  of 
State. 

7.  No  pension  shall  be  granted  to  any  Officer  under  fifty-five  Certificateg  of 
years  of  age,  Judges  excepted,  unless  upon  Certificate  from  the  Head  h^JjVnnder 
of  the  Department  to  which  he  may  belong  and  from  two  Medical  55  years  of 
Practitioner:?,  that  he  is  incapable,  from  infirmity  of  mind  or  body,  age. 

to  discharge  the  duties  of  his  situation,  nor  unless  the  Head  of  his 
Department  (or  if  the  Officer  retiring  be  himself  the  Head  of  the 
Department,  the  Governor)  shall  have  certified  to  the  Secretary  of 
State  that  he  has  discharged  the  duties  of  his  Office  with  such 
diligence  and  fidelity  as  to  justify  the  grant  of  a  pension. 

8.  It  will  be  competent  to  the  Secretary  of  State  for  the  Colonies  cases  of  extra- 
in  cases  of  peculiar  and  extraordinary  merit  to  sanction  the  grant  ordinary  merit, 
of  special  and  higher  rates  of  pension  than  those  laid  down  in  this 
Onfinanca 

9.  The  before-mentioned  rates  are  only  to  be  granted  in  cases  of  Cases  where 
decidedly  faithful  and  meritorious  service,  and,  where  the  fidelity  testimony  to 
and  diligence  of  the  Officer  are  not  certified  to  have  been  of  the  ^d^^ve.^ ' 
lirst  degree  of  merit,  a  deduction  may  be  made  from  the  apportioned 

rates.    Where  there  has  been  obvious  negligence,  irregularity  or  ^^igcondact  a 
misconduct,  the  grant  of  allowance  may  be  altogether  withheld.         bar  to  pension. 

10.  The  claim  of  an  Officer  to  pension  will  be  considered  to  have  DateofcUum 
commenced  from  the  date  of  his  first  permanent  appointment  to  the  *®  pe^ion. 
fixed  Establishment  of  the  Colony,  or  to  the  temporary  Establishment,  Temporary 
if  his  service  therein,  and  in  a  subsequent  permanent  appointment  service  may 
Bhail  have  been  continuous.     In  the  case  of  an  Officer  appointed  ^°""** 

from  Home,  other  than  a  Cadet,  his  service  will  be  reckoned  from  ^^^"  ,  -^ 
the  date  of  his  commencing  to  receive  Colonial  pay.  H^e!         ™ 

U.  An  Officer  who  has  commenced  his  service  as  a  Cadet  on  the  Cadets. 
Civil  Establishment  of  the  Colony  will  reckon  his  claim  to  pension 
from  the  date  of  his  appointment,  if  within  24  months  from  that 
date  he  has  passed  an  examination  in  one  native  language,  but 
otherwise  from  the  date  of  his  passing  such  examination. 

12.  The  services  in  respect  of  which  Superannuation  Allowances  Superannua- 
are  granted  ought  in  all  cases  to  have  been  continuous,  unless  ^^^  aUowance^ 
interrupted  by  reduction  of  office  or  other  temporary  suspension  of  granted, 
employment  not  arising  from  misconduct  or  voluntary  resignation 
of  the  Public  Officer. 
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PENSIONS. 


Rate  of  penidon 
how  compnted. 


In  case  of 
reduction  or 
abolition  of 
office  tempo- 
rary allow- 
ances may  be 


Absence  on 
leaye. 

Absence  in 
excess  of  regu- 
lations. 


13.  The  pension  shall  be  computed  on  the  amount  of  the  salary 
enjoyed  by  a  Public  Officer  at  the  time  of  his  retirement,  provided 
he  shall  have  held  for  three  years  previously  to  his  retirement  Uie 
same  office,  or  an  office  in  which  he  may  have  received  the  same 
amount  of  salary,  otherwise  the  pension  shall  be  calculated  upon 
the  average  amount  of  the  salary  of  the  permanent  appointments 
held  by  such  Public  Officer  for  three  years  next  preceding  his 
retirement. 

14.  In  case  of  reduction  or  abolition  of  office,  temporary  allow- 
ances may  be  assigned  agreeably  to  the  specified  rates,  on  condition, 
however,  that  the  parties  receiving  the  same  will  be  liable  to  be 
re-called  into  service,  and  with  the  understanding  that  they  are  to 
be  re-employed  as  opportunity  may  offer  in  preference  to  new 
applicants  for  office. 

15.  Absence  on  leave  on  half  salary,  not  being  vacation  leave, 
will  be  taken  into  calculation  in  computing  of  pension  at  the  rat« 
of  one  month  for  every  two  months  of  such  leave.  Absence  in 
excess  of  the  period  for  which  salary  may  be  allowed  will  not  count 
as  service. 


Grataity  may- 
be granted. 


Public  Serrant 
of  the  Colony 


16.  Should  the  term  of  service  not  warrant  the  assignment  of  an 
Annual  Allowance  a  gratuity  may  be  granted  at  the  rate  of  one 
month's  salary  [for*]  each  year  of  service. 

_  _^  ^ 17.  Any  Public  Servant  of  the  Colony,  who  may  be  hereaftw 

made  Governor  elevated  to  the  office  of  Governor  of  the  Colony,  shaU,  on  his  retire- 
of  the  Colony,  ment  from  that  office,  be  entitled  to  the  same  pension  as  if  he  had 
continued  to  hold  the  office  which  he  vacated  when  he  was 
appointed  Grovemor,  and  (supposing  him  not  to  be  fifty-five  years 
of  age)  as  if  he  had  retired  from  ill -health.  Provided  that  if  there 
shall  be  offered  to  any  such  ex-Governor,  being  under  the  age  of 
fifty-five  years,  any  public  office  or  situation  under  the  Crown 
which,  having  reference  as  well  to  the  state  of  his  health,  as  to  the 
nature  of  his  previous  services,  such  ex-Governor  may,  in  the 
judgment  of  the  Secretary  of  State  for  the  Colonies,  be  properly 
called  upon  to  accept,  it  shall  be  competent  to  the  said  Secretary  of 
State  to  declare  that  the  pension  of  such  ex-Governor  shall  be 
suspended,  either  during  his  tenure  of  such  office  or  situation  in 
case  he  shall  accept  the  same,  or,  in  case  of  his  non-acceptance,  until 
he  shall  attain  the  age  of  fifty -five  years. 

18.  If  any  person  receiving  a  pension  under  this  Ordinance 
should  be  appointed  to  fill  any  office  in  any  Public  Department, 
such  pension  shall  cease  to  be  paid  during  his  tenure  of  such 
appointment  if  the  annual  profits  of  the  office  to  which  he  shall  be 
appointed  shall  be  equal  to  those  of  the  office  formerly  held  by  him, 
and  in  case  they  shall  be  less  than  those  of  his  former  office,  then  so 
much  only  of  the  pension  shall  be  paid  to  him  as,  with  the  salary 
of  his  new  appointment,  shaU  make  up  an  amount  equal  to  the 
profits  of  his  former  office. 

19.  Whenever  any  Officer  holds  an  office  for  t!ie  due  performance 
of  the  duties  of  which  scientific  or  other  peculiar  qualifications,  not 


Cessation  of 
pension  on 
pablic  employ* 
ment. 


Five  years 
may  be  added 
for  professional 
or  other  quali- 
fications. 


♦  **  Of '*  in  original  Ordinance. 
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ordinarily  to  be  acqiiired  in  the  public  service,  are  required,  and  has 
been  prdiibited  from  the  private  practice  of  his  profession  a  number 
of  years  not  exceeding  five,  may,  at  the  discretion  of  the  Secretary 
of  State  for  the  Colonies,  be  added  for  the  purpose  of  computing  his 
pmsion  to  the  number  of  years  during  which  he  may  have  actually 
served. 

20.  Nothing  in  this  Ordinance  contained  shall  be  held  to  affect  Ordinance  does 
any  of  the  provisions  of  the   Indian  Act  13  of  1856,  relating  to  S'ePoul^*'' 
Saperannuation  Pensions  payable  to  members  of  the  Police  Force  Force, 
in  the  Colony,  and  no  member  of  such  Police  Force  entitled  to 
Superannuation  Pension,  or  to  relief  from  the  Police  Superannuation 
Fimd,  shall  be  held  to  be  entitled  to  any  pension  or  relief  under 
this  Ordinance.* 

22.  This  Ordinance  may  be  cited  as  the  Pensions  Ordinance,  Short  Title. 
1871. 


Ordinance  No.  II.  of  1871. 

An  Ordinance  to  amend  the  Indian  Act  16  of  1839  (Straits 
Land  Act).  [9th  June  1871.] 

A.E.H.ANSON, 

Administrator  of  the  Government. 

Whereas  by  the  Indian  Act  No.  16  of  1839,t  commonly  called 
the  Straits  Land  Act,  certain  provisions  were  made  for  the  registra- 
Uon  of  mutations  in  titles  to  land,  by  the  Collectors  of  Land 
Revenue  of  the  several  Settlements.  Aiad  whereas  the  Eegistries 
and  Certificates  of  Registry  of  such  mutations  have  heretofore  at 
one  of  the  Settlements  been  made  by  Clerks  in  the  Land  Office,  and 
doubts  have  arisen  as  to  the  legal  effect  of  such  Registration,  and  as 
to  the  mode  of  proof  thereof,  and  it  is  expedient  to  remove  such 
doubts  and  to  amend  the  law  relating  to  such  Registration ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 

follows : — 

1  All  mutations  in  titles  to  land  required  to  be  registered  under  Mutations  may 
the  provisions  of  the  Indian  Act  No.  16  of  1839  may  be  registered,  be  regigtewd 
and  certificates  and  endorsements  of  such  registration  may  be  signed  Srtificates 
ty  such  Officer  as  the  Governor  may,  from  time  to  time,  appoint  as  andendorse- 
K^istrar  of  Deeds  at  the  Settlement.  r^he'lSd^- 

*  By  the  Summary  Jurisdiction  Ordinance,  1871,  Ordinance  XUI.  of  1871,  s.  8,  bo  *'*"  of  Deeds, 
mach  of  Indian  Act  13  of  1856  as  relates  to  the  superannuation  allowances  of  officers 
and  men  of  the  Police  Force  was  repealed;  and  by  the  Police  Force  Ordinance,  1872, 
Ordinance  I.  of  1872,  s.  23,  members  of  the  Police  Force,  other  than  Additional  Con- 
«W]les,  became  entitied  to  pensions  under  this  Ordinance.  But  see  now  Ordinance  XI. 
of  1885. 

t  For  Indian  Act  16  of  1839,  see  Appendix,  p.  1227. 
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Previous  re- 
gistrations 
legalized. 


Mode  of  proof 
by  Registry 
Book, 


by  extract 
from  Registry 
Book, 


by  endorse- 
ment on  a 
deed. 


PrimA  fade 
evidence. 

Fart  of  clause  2, 
section  11  of 
Indian  Act 
repealed  as  to 
form  of  deeds 
of  transfer. 


Bhort  Title. 


2.  Every  registration  of  mutation  in  title  made  under  \he  pro- 
visions of  the  Lidian  Act  No.  16  of  1889,  before  the  passing  of  this 
Ordinance,  shall  be  held  to  have  been  properly  made  within  the 
meaning  of  the  said  Act,  if  purporting  to  have  been  made  and 
signed  by  a  Clerk  in  the  Land  Office  at  the  Settlement  where  it  is 
registered. 

3.  The  Registry  Book  purporting  to  be  signed  by  the  Registrar 
of  Deeds,  appointed  as  required  by  the  1st  section  of  this  Ordmanoe, 
or,  in  the  case  of  all  such  signatures  before  the  passing  of  tiiis 
Ordinance,  purporting  to  be  signed  by  a  Clerk  in  the  Land  Office; 
or  an  extract  from  the  Registry  Book  purporting  to  be  certified  as  a 
true  extract  by  the  signature  of  the  Registrar  of  Deeds,  or,  in  the 
case  of  all  such  extracts  before  the  passing  of  this  Ordinance,  pnr- 
porting  to  be  certified  by  a  Clerk  in  the  Land  Office;  or  the 
endorsement  on  a  deed  that  it  has  been  registered,  giving  the  date 
and  number  of  the  registry,  purporting  to  be  signed  by  the 
Registrar  of  Deeds,  or,  in  the  case  of  all  such  endorsements  befwe 
the  passing  of  this  Ordinance,  purporting  to  be  signed  by  a  Clerk  in 
the  Land  Office,  shall  be  held  in  all  Courts  of  Justice,  and  before  all 
persons  having  by  law  or  consent  of  parties  authority  to  tab 
evidence,  to  be  prim&  facie  proof  of  due  registration  under  the 
provisions  of  the  Indian  Act  No.  16  of  1839.* 

4.  So  much  of  the  second  clause  of  the  eleventh  section  of  the 
Indian  Act  No.  16  of  1839,*  as  requires  that  Bills  of  Sale  or  other 
Deeds  of  Transfer  shall  be'made  out  according  to  a  form  to  be  found 
in  the  Collector's  Office,  is  hereby  repealed,  and  the  £act  that  any 
Bill  of  Sale  or  Deed  of  Transfer  aflFecting  any  interest  in  lands  in 
the  Colony  has  not  been  made  out  in  such  form  shall  not  be  held 
to  invalidate,  or  to  have  invalidated  such  Bill  of  Sale  or  Deed  of 
Transfer. 

5.  This  Ordinance  may  be  cited  as  the  Registration  of  Deeds 
Ordinance,  1871. 


*  For  Indian  Act  16  of  1839,  see  Appendix,  p.  1227. 
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Offences  against  the  Queen's  person  and  authority       -  -  -    121A 

Abetting  above  offences  -------    121B 

Collecting  arms,  &c.,  with  the  intention  of  waging  war  against  the 

Queen 122 

Concealing  with  intent  to  facilitate  a  design  to  wage  war        •  -    123 

Assaulting  Governor,  &c.,  with  intent  to  compel  or  restrain  the  exer- 
cise of  any  lawful  power  -.-.--    124 
Exciting  disaffection        ...---•    124A 
Waging  war  against  any  Asiatic  power  in  alliance  with  the  Queen     -    125 
Committing  depredation  on  the  territories  of  any  power  at  peace  with 

the  Queen           .---..                      -    126 
Beceiving  property  taken  by  war  or  depredation  mentioned  in  Sec- 
tions 125  and  126  127 

Public  servant  voluntarily  allowing  Prisoner  of  State  or  War  in  his 
custody  to  escape  -------    128 

PubUc  servant  negligently  suffering  Prisoner  of  State  or  War  in  his 
custody  to  escape  -------    129 

Aiding  escape  of,  rescuing,  or  harbouring  such  prisoner  -  -    130 


CHAPTER  Vn. 
Of  Offences  relating  to  the  Army  and  Navy. 

Abetting  mutiny,  or  attempting  to  seduce  a  soldier  or  sailor  from  his 

duty       ----.--..    131 
Abetment  of  mutiny,  if  mutiny  is  committed  in  consequence  thereof     132 
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Sectioo. 
Abetment  of  an  assault  by  a  soldier  or  sailor  on  his  snperior  officer, 

when  in  the  execution  of  his  office       •  -  -  -  -    133 

Abetment  of  such  assault,  if  the  assault  is  committed  -  -  -    134 

Abetment  of  the  desertion  of  a  soldier  or  sailor  -  -  -    135 

Harbouring  a  deserter     -  -  -  -  -  -  -136 

Deserter  concealed  on  board  merchant  vessel  through  negligence  of 

master  -  -  -  -  -  -  -  -  -137 

Abetment  of  act  of  insubordination  by  a  soldier  or  sailor         -  -    138 

Persons  subject  to  Articles  of  War  not  punishable  under  this  Code    -    139 
Wearing  the  dress  of  a  soldier    -  -  -  -  -  -    140 


CHAPTER  VIIL 

Op  Offekces  against  the  Public  Tkanquillitt. 

Unlawful  assembly  -  -  -  -  -  -  -    141 

Being  a  member  of  an  unlawful  assembly  -  -  -  -    142 

Punishment  -  -  -  -  -  -  -  -143 

Joining  an  unlawful  assembly  armed  with  any  deadly  weapon  -    144 

Joining  or  continuing  in  an  unlawful  assembly,  knowing  that  it  has 

been  commanded  to  disperse    -  -  -  -  -  -    145 

Force  used  by  one  member  in  prosecution  of  common  object   -  -    146 

Punishment  for  rioting   -  -  -  -  -  -  -    147 

Rioting,  armed  with  a  deadly  weapon    -  -  -  -  -    148 

Every  member  of  an  unlawful  assembly  to  be  deemed  guilty  of  any 

offence  committed  in  prosecution  of  common  object  -  -    149 

Hiring,   or  conniving    at    hiring  of  persons  to  join  an    unlawful 

assembly  -  -  -  -  -  -  -  -150 

Knowingly  joining  or  continuing  in  any  assembly  of  five  or  more 

persons  after  it  has  been  commanded  to  disperse       -  -  -151 

Assaulting  or  obstructing  public  servant  when  suppressing  riot,  &c.    152 
Wantonly  giving  provocation,  with  intent  to  cause  riot  -  -    153 

If  rioting  1^  oommitted  -  -  -  -  -  -  -„ 

If  not  committed  -  -  -  -  -  -  -n 

Owner  or  occupier  of  land  on  which  an  unlawful  assembly  is  held      -    154 
Liability  of  person  for  whose  benefit  a  riot  is  committed  -  -    155 

Liability  of  agent  of  owner  or  occupier  for  whose  benefit  a  riot  is 

committed         -  -  -  -  -  -  -  -156 

Harbouring  persons  hired  for  an  unlawful  assembly     -  -  -    157 

Being  hirea  to  take  part  in  an  unlawful  assembly  or  riot         -  -    158 

Or  to  go  armed    -  -  -  -  -  -  -  -„ 

Affray 159 

Punishment  for  committing  affV*ay         -  -  -  -  -    160 


CHAPTER  IX. 
Of  Offences  by,  oa  relatino  to,  Public  Servants. 

Public  servant  taking  a  gratification  other  than  legal  remuneration- 

in  respect  of  an  ofacial  act       -  -  -  -  -  -    161 

Taking  a  gratification,   in  order,  by  corrupt  or  illegal  means,  to 

influence  a  public  servant        -  -  -  -  -  -    162 

Taking  a  gratification  for  the  exercise  of  personal  influence  with  a 

public  servant  -  -  -  -  -  -  -  -163 

Punishment  for  abetment  by  public  servant  of  the  ofiences  above 

defined  -  -  -  -  ".'."  "  -164 

Public  servant  obtaining  any  valuable  thing  without  consideration, 

from  person  concerned  in  any  proceeding  or  business  transacted  by 

such  public  servant      -  -  -  -  -  -  -165 

Persons  ofiering  gratification     .-•-..    165A 
Public  servant  disobeying  a  direction  of  the  law,  with  intent  to  cause 

iigury  to  any  person    -  --  -  -  ..166 


Digitized  by  VjOOQIC 


PENAL  CODE.  [IV.  OF  1871.]        831 

Section. 
Public  serrant  framing  an  incorrect  document  with  intent  to  cause 

injury    -...-...-167 
Public  servant  nnlawfuUy  engaging  in  trade    .  -  -  -    168 

Public  servant  unlawfully  buying  or  bidding  for  property       -  -    169 

Personating  a  public  servant      -.----    170 
Wearing  garb  or  carrying  token  used  by  public  servant  with  fraudu- 
lent intent         .-.-----    171 


CHAPTER  X. 
Op  Contempts  of  the  Lawful  Atjthokitt  of  Public  Seevakts. 

Absconding  to  avoid  service  of  summons  or  other  proceeding  from  a 

public  servant  --------    172 

Preventing  service  of  summons  or  other  proceeding,  or  preventing 

publication  thereof  .---...  173 
Non-attendance  in  obedience  to  an  order  from  a  public  servant  -    174 

Omission  to  produce  a  document  to  a  public  servant  by  a  person 

legally  bound  to  produce  such  document        -  -  .  -    175 

Onussion  to  give  notice  or  information  to  a  public  servant  by  a  person 

legally  bound  to  give  notice  or  information   -  -  -  -    176 

Pumishing  false  information  --..--  177 
Eefasing  oath  when  duly  required  to  take  oath  by  a  public  servant  -  178 
Befusing  to  answer  a  public  servant  authorized  to  question     -  •    179 

Befusing  to  sign  statement  --.-..  180 
Palse  statement  on  oath  to  public  servant  or  person  authorized  to 

administer  an  oath       -------    181 

False  information,  with  intent  to  cause  a  public  servant  to  use  his 

lawful  power  to  the  injury  of  another  person  -  .  .    182 

fieaistance  to  the  taking  of  property  by  the  lawful  authority  of  a  public 

servant-  ---.--..    183 

Obstructing  sale  of  property  oflfered  for  sale  by  authority  of  a  public 

servant-  ...-...-    184 

Illegal  purchase  or  bid  for  property  offered  for  sale  by  authority 

of  a  public  servant        ---.---    185 
Obstructing  public  servant  in  discharge  of  his  public  functions  -    186 

Omission  to  assist  public  servant  when  bound  by  law  to  give  assist- 
ance     -..------    187 

Disobedience  to  an  order  duly  promulgated  by  a  public  servant  -    188 

Threats  of  injury  to  a  public  servant      -----    189 

Threate  of  injury  to  induce  any  person  to  refrain  from  applying  for 

protection  to  a  public  servant  ------    190 


CHAPTER  XI. 

Of  False  Evidence  and  Offences  against  Public  Justice. 

Giving  false  evidence       -  -  t  -  -  -  -  191 

Fabricating  false  evidence  -  -  -  -  -  -192 

Punishment  for  fiedse  evidence     ------  193 

Giving  or  fabricating  false  evidence  with  intent  to  procure  conviction 

of  a  capital  offence        ---.-..  194 

If  an  innocent  person  be  thereby  convicted  and  executed         -  -  ,, 

Giving  or  fabricating  false  evidence  with  intent  to  procure  conviction 

of  an  offence  punishable  with  penal  servitude  or  imprisonment        -  195 

Usingevidence  Known  to  be  false  -  -  -  ,  .  196 

Issping  or  signing  a  false  certificate       -  -  -  -  .  197 

Using  as  a  true  certificate  one  known  to  be  false  in  a  material  point  -  198 
False  statement  made  in  any  declaration  which  is  by  law  receivable  as 

evidence  ------..  199 

Using  as  true  any  such  declaration  known  to  be  false  -  -  -  200 
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Section. 
Causing  disappearance  of  evidence  of  an  offence  committed,  or  giving 

false  information  touching  it,  to  screen  the  offender  -  -  -    201 

If  a  capital  offence  -  -  -  -  -  -  -„ 

If  punishable  with  penal  servitude         -  -  -  -  -      „ 

If  punishable  with  less  than  ten  years'  imprisonment  -  -  •      „ 

Intentional  omission  to  give  information  of  an  offence,  by  a  person 

bound  to  inform  -  -  -  -  -  -  -    202 

(Hving  false  information  respecting  an  offence  committed        -  -    203 

Destruction  of  document  to  prevent  its  production  as  evidence  -    204 

False  personation  for  the  purpose  of  any  act  or  proceeding  in  a  stdt  -  205 
Fraudulent  removal  or  concealment  of  property  to  prevent  its  seizure 

as  a  forfeiture  or  in  execution  of  a  decree      ....    206 
Fraudulent  claim  to  property  to  prevent  its  seizure  as  a  forfeiture  or 

in  execution  of  a  decree  .--..-    207 

Fraudulently  suffering  a  decree  for  a  sum  not  due        ...    208 
Dishonestly  making  false  claim  before  a  Court  of  Justice         -  -    209 

Fraudulently  obtaining  a  decree  for  a  sum  not  due       ...    210 
False  charge  of  offence  made  mth  intent  to  injure        -  -  -    211 

Harbouring  an  offender   -  -  -  -  -  -  -212 

If  a  capital  offence  .-.---  -,, 

If  punishable  with  penal  servitude  for  life,  or  with  imprisonment        -      ,, 
Taking  gift,  <&c.,  to  screen  an  offender  from  punishment  -  -    213 

If  a  capital  offence  --.---  -,. 

If  punishable  with  penal  servitude  for  life,  or  with  imprisonment      -      ,, 
Offering  gift  or  restoration  of  property  in  consideration  of  screening 

offender  -----.--    214 

If  a  capital  offence  -------„ 

K  pumshable  with  penal  servitude  for  life,  or  with  imprisonment      -      „ 
Taking  gift  to  help  to  recover  stolen  property,  &c.        ...    215 

Harbouring  an  offender  who  has  escaped  from  custody,  or  whose 

apprehension  has  been  ordered  -----    216 

If  a  capital  offence  •  -  -  --  -  -„ 

If  punishable  with  penal  servitude  for  life,  or  with  imprisonment       -      „ 
Public  servant  disobeying  a  direction  of  law,  with  intent  to  save 

person  from  punishment  or  property  from  forfeiture  -  -    217 

Public  servant  framing  an  incorrect  record  or  writing,  with  intent  to 

save  person  from  punishment  or  property  from  forfeiture    -  -    218 

Public  servant  in  a  judicial  proceeding  corruptly  making  an  order, 

report,  &c.,  which  he  knows  to  be  contrary  to  law    -  -  -    219 

Commitment  for  trial  or  confinement  by  a  person  having  authority 

who  knows  that  he  is  acting  contrary  to  law  -  -  -  -    220 

Intentional  omission  to  apprehend  on  the  part  of  a  public  servant 

bound  by  law  to  apprehend      -.----    221 
Punishment  .---.-.-„ 

Intentional  omission  to  apprehend  on  the  part  of  a  public  servant 

bound  by  law  to  apprehend  person  under  sentence  of  a  Court  of 

Justice  .-.--.-..    222 
Punishment  -  --  -  -  -  -  -„ 

Escape  from  confinement  negligently  suffered  by  public  servant  -  22S 
Eesistance  or  obstruction  by  a  person  to  his  lawful  apprehension  -  224 
Resistance  or  obstruction  to  the  lawful  apprehension  of  another 

person   .---.----    225 
Punishment  ---"----,. 

Escape  from  confinement  when  confined  for  want  of  sureties  to  keep 

the  peace  -.------   225A 

Disobeving  a  law  ...----   225B 

Unlawful  return  from  banishment         -  ...  -    226 

Violation  of  condition  of  remission  of  punishment       -  .  -    227 

Intentional  insult  or  interruption  to  a  public  servant  sitting  in  any 

stage  of  a  judicial  proceeding  ------    228 

Personation  of  a  juror  or  assessor  .  -  .  .  .    229 
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CHAPTER  Xn. 

Of  Oppbncbs  relating  to  Coin  and  G^vbbnmbnt  Stamps. 

Section. 
Coin  -.....-.-    230 

Queen's  coin         ---.--.-,, 
Current  coin         ----...-^^ 

Counterfeiting  coin         .......    231 

Counterfeiting  the  Queen's  or  Current  coin      ....    232 

Making  or  selling  instrument  for  counterfeiting  coin  -  -  .,    233 

Haking  or  selling  instrument  for  counterfeiting  Queen's  or  Corrent 

coin       -.---....    234 
Possession  of  instrument  or  material  for  the  purpose  of  using  the  same 

for  counterfeiting  coin  ......    235 

Abetting  in  the  Colony  the  counterfeiting  out  of  the  Colony  of  coin  -    236 
Import  or  export  of  counterfeit  coin      .  -  -  -  .    237 

Import  or  export  of  counterfeits  of  the  Queen's  or  Current  coin         -    238 
DeHvery  to  another  of  coin  possessed  with  the  knowledge  that  it  is 

counterfeit        ----..-.239 
Deliyery  of  Queen's  or  Current  coin  possessed  with  the  knowledge- 

that  it  is  counterfeit    -------    240 

Delivery  to  another  of  coin  as  genuine,  which,  when  first  possessed, 

the  deliverer  did  not  know  to  be  counterfeit ....    241 
Possession  of  counterfeit  coin  by  a  person  who  knew  it  to  be  counter- 
feit when  he  became  X)Ossessed  thereof  ...  242 
Possession  of  Queen's  or  Current  coin  by  a  person  who  knew  it  to  be 

counterfeit  when  he  became  possessed  thereof  ...    248 

Fraudulently  or  dishonestly  diminishing  the  weight  or  altering  the 

composition  of  any  coin  -.---.    246 

Fraudulently  or  dishonestly  diminishing  the  weight  or  altering  the 

composition  of  the  Queen's  or  Current  coin  -  .  .  -    247 

Altering  appearance  of  any  coin  with  intent  that  it  shall  pass  as  a 

coin  of  a  different  description  ----..    248 
Altering  appearance  of  the  Queen's  or  Current  coin  with  intent  that 

it  shall  pass  as  a  coin  of  a  different  description  ...    249 

Deb'very  to  another  of  coin  possessed  with  the  knowledge  that  it  is 

altered-  -..--...    260 

Delivery  of  Queen's  or  Current  coin  possessed  with  the  knowledge 

that  it  is  altered  -.----.    251 

Possession  of  altered  coin  by  a  person  who  knew  it  to  be  altered  when 

he  became  possessed  thereof  ......    252 

Possession  of  Queen's  or  Current  coin  by  a  person  who  knew  it  to  be 

altered  when  he  became  possessed  thereof     ....    263 
Delivery  to  another  of  coin  as  genuine,  which,  when  first  possessed, 

the  deliverer  did  not  know  to  be  altered        ....    254 
Counterfeiting  a  Government  stamp      r  -  -  -  •    255 

Having  possession  of  an  instrument  or  material  for  the  purpose  of 

counterfeiting  a  Government  stamp   .....    256 
Making  or  selUng  instrument  for  the  purpose  of  counterfeiting  a 

Government  stamp       .......    257 

Sale  of  counterfeit  Government  stamp  -  -  .  -  .    258 

Having  possession  of  a  counterfeit  Government  stamp  -  -    259 

Usin^  as  genuine  a  Government  stamp  known  to  be  counterfeit         -    260 
Effacing  any  writing  from  a  substance  bearing  a  Government  stamp, 

or  removing  from  a  document  a  stamp  used  for  it,  with  intent  to 

cause  loss  to  Government        ......    261 

Using  a  Government  stamp  known  to  have  been  before  used  -  -    262 

Erasure  of  mark  denoting  that  stamp  has  been  used    ...    263 
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CHAPTER  Xm. 
Of  Offences  belating  to  Weights  and  Measubes. 

Fraudnlent  use  of  false  instmmeiit  for  weighing 

Erandulent  use  of  false  weight  or  measure 

Being  in  possession  of  false  weights  or  measures 

Making  or  selling  false  weights  or  measures    .  -  - 


Section. 
.    264 

-  265 

-  266 

-  267 


CHAJ>TER  XIV. 

Of  Offences  affecting  the  Public  Health,  Safety,  Contenience,  Dscenct, 

and  mobals. 


Public  nuisance    ----..- 
Negligent  act  likely  to  spread  infection  of  any  disease  dangerous  to 

life 

Malignant  act  likely  to  spread  infection  of  any  disease  dangerous  to 

life 

Disobedience  to  a  Quarantine  rule         ..... 

Adulteration  of  food  or  drink  which  is  intended  for  sale 
Sale  of  noxious  food  or  drink     -  -  -  -  - 

Adulteration  of  drugs     ...... 

Sale  of  adulterated  drugs  ...... 

Sale  of  any  drug  as  a  different  drug  or  preparation      .  -  - 

Fouling  the  water  of  a  j)ublic  spring  or  reservoir         -  -  - 

Making  atmosphere  noxious  to  nealth   -  -  .  .  . 

Eash  <£iving  or  riding  on  a  public  way  .... 

Bash  navigation  of  a  vessel        ..... 

Exhibition  of  a  false  light,  mark,  or  buoy         .... 

Conveying  person  by  water  for  hire  in  a  vessel  overloaded  or  unsafe 
Danger  or  obstruction  in  a  public  way  or  navigation  -  -  - 

Negligent  conduct  with  respect  to  any  poisonous  substance  • 
Negligent  conduct  with  respect  to  any  fire  or  combustible  matter 
Negligent  conduct  with  respect  to  any  explosive  substance 
Negligent  conduct  with  respect  to  any  machinery  in  the  possession 

or  under  the  charge  of  the  offender    .  .  .  -  - 

Negligence  with  respect  to  pulling  down  or  repairing  buildings 
Negligence  with  respect  to  any  animal  -  -  -  -  . 

Pxmishment  for  public  nuisance  ..... 

Continuance  of  nuisance  after  injunction  to  discontinue 

Sale,  &c.,  of  obscene  books         ...... 

Having  in  possession  obscene  book  for  sale  or  exhibition 

Obscene  songs     .-.-.-.. 


268 


270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 
283 
284 
285 
286 

287 
288 
289 
290 
291 
292 
293 
294 


CHAPTER  XV. 

Of  Offences  eslating  to  Beligion. 

Iiguring  or  defiling  a  place  of  worship,  with  intent  to  insult  the 

religion  of  any  class     ..--...  296 

Disturbing  a  religious  assembly  .....  296 

Trespassing  on  burial  places,  &c,  -  -  .  .  .  297 

Uttering  words,  &c.,  with  deliberate  intent  to  wound  the  religious 

feelings  of  any  person  ......  298 
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CHAPTER  XYI. 

Op  Ojfences  appecting  the  Human  Bodt. 

Of  Offences  affecting  Life. 

SectioD* 

Culpftble  homicide           ..-..--  299 

Murder    .------..  300 

When  culpable  homicide  is  not  mnrder             -            -            -            -  „ 

Culpable  homicide  by  cansing  the  death  of  a  person  other  than  the 

person  whose  death  was  intended       -----  301 

Punishment  for  murder  -------  302 

Puniflhment  for  murder  by  a  life  convict            -            -            .            -  303 

Punishment  for  culpable  homicide  not  amounting  to  murder              -  304 

Punishment  for  causing  death  hj  negligence    -            -            -            -  304A 

Abetment  of  suicide  of  child  or  insane  person  -            -            -            -  305 

Abetment  of  suicide        -------  306 

Attempt  at  mnrder          -------  307 

Punishment  when  any  person  is  under  life  sentence     -            -            -  „ 

Attempt  to  commit  culpable  homicide  -         .  -            -            -            -  308 

Attempt  to  commit  suicide         ------  309 

Of  the  Causing  of  Miscarriage,  of  Injuries  to  Unborn  Children,  of  the 

Exposure  of  Infants,  and  of  the  Concealment  of  Births. 

Causing  miscarriage       -------  312 

Causing  miscarriage  without  woman's  consent             .            -            -  323 

Death  caused  by  an  act  done  with  intent  to  cause  miscarriage             -  314 

Ifact  done  without  woman's  consent    -            -            -            -            -  „ 

Act  done  with  intent  to  prevent  a  child  being  bom  alive,  or  to  cause 

it  to  die  after  birth     -.--:--  315 
Causing  death  of  a  quick  unborn  child  by  an  act  amounting  to  culpable 

homicide           --------  316 

Exposure  and  abandonment  of  a  child  under  twelve  years  by  parent 

or  person  having  care  of  it  -               -            -            -            -            -  317 

Conceahnent  of  birth  by  secret  disposal  of  dead  body  -            -            -  318 

Of  Hurt. 

Hurt        .            -            -            -            -            -            -            -            -  319 

Grievous  hurt       --------  320 

Voluntarily  causing  hurt            ..----  321 

Voluntarily  causing  grievous  hurt         -----  322 

Punishment  for  voluntarily  causing  hurt           -            -            -            -  323 

Voluntarily  causing  hurt  by  dangerous  weapons  or  means       -            -  324 

Punishment  for  voluntarily  causing  grievous  hurt        -            -            -  325 

Voluntarily  causing  grievous  hurt  by  dangerous  weapons  or  means    -  326 
Voluntarily  causing  hurt  to  extort  property  or  to  constrain  to  an 

illegal  act          -            -            -            -            -            -            -            -  327 

Causing  hurt  by  means  of  poison,  Ac,  with  intent  to  commit  an 

offence  ---------  328 

Voluntarily  causing  grievous  hurt  to  extort  property  or  to  constrain 

to  an  illegal  act             -           -            -           -            -            -           -  329 

Voluntarily  causing  hurt  to  extort  confession,  or  to  compel  restora- 
tion of  property            -------  330 

Voluntarily  causing  grievous  hurt  to  extort  confession,  or  to  compel 

restoration  of  property             -.--.-  331 

Voluntarily  causing  hurt  to  deter  public  servant  from  his  duty          -  332 
Voluntarily  causing  grievous  hurt  to  deter  public  servant  from  his 

duty 333 

Voluntariljr  causing  hurt  on  provocation            -            -            -            -  334 

Causing  grievous  hurt  on  provocation    -----  335 

Punishment  for  act  which  endangers  life  or  the  personal  safety  of 

others  ---------  336 

Causing  hurt  by  an  act  which  endangers  life  or  the  personal  safety  of 

others   ---------  337 

Causing  grievous  hurt  by  an  act  which  endangers  life  or  the  personal 
safety  of  others  •----< 
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Of  Wrongful  EeBtraint  and  WrongM  Confinement. 

Section, 
Wrongful  restraint  -  -  -  -  -  -  -839 

Wrongful  confinement    -  -  -  -  -  -  -340 

Punishment  for  wrongful  restraint         -  -  -  -  -    341 

Punishment  for  wrongful  confinement  -  -  -  -  -    342 

Wrongful  confinement  for  three  or  more  days  -  -  -  -    343 

Wrongful  confinement  for  ten  or  more  days      -  -  -  -    344 

Wrongful  confinement  of  person  for  whose  liberation  a  writ  has  been 

issued    ........  -345 

Wrongful  confinement  in  secret  -  -  -  -  -    346 

Wrongful    confinement  for  the  purpose  of  extorting  property  or 

constraining  to  an  illegal  act  -  -  -  -  -  -    347 

Wrongful  confinement  for  the  purpose  of  extorting  confession  or  of 

compelling  restoration  of  property     -  -  -  -  -    348 

Of  Criminal  Force  and  Assault. 

Force        -  -  -  -        "    -  -  -  -  -    349 

Criminal  force      -  -  -  -  -  -  -  -350 

AjBsault     .........    351 

Punishment  for  using  criminal  force  otherwise  than  on  grave  provo- 
cation   -  -  -  •  .  --  -  -352 

Using  criminal  force  to  deter  a  piiblic  servant  from  discharge  of  his 
duty       .........    353 

AjBsault  or  use  of  criminal  force  to  a  x)erson  with  intent  to  outrage 
the  modestjr  of  such  person      -  -  -  -  -  -    354 

Assault  or  criminal  force  with  intent  to  dishonor  a  person,  otherwise 
than  on  grave  provocation       -  -  -  -  -  -    355 

Assault  or  crimmal  force  in  attempt  to  commit  theft  of  property 
carried  by  a  person      -  -  -  -  -  -  -356 

Ajssault  or  criminal  force  in  attempt  wrongfully  to  confine  person      -    357 
Assaulting  or  using  criminal  force  on  grave  provocation  -  .358 

Of  Kidnapping,  Abduction,  Slavery,  and  Forced  Labour. 
Kidnapping  -  -  .  .  .  .  -  -359 

Kidnapping  from  the  Colony       -  -  -  -  -  -    360 

Elidnapping  from  lawfal  guardianship    -  -  -  -  -    361 

Abduction  -  .  .  -  .  -  .  -    362 

Pimishment  for  kidnappinfi:        -  -  •  -  -  -    363 

Kidnapping  or  abducting  in  order  to  murder    -  -  -  -    364 

Kidnapping  or  abducting  with  intent  secretly  and  wrongfully  to  con- 
fine a  person      -  -  -  .  .  -  -  -365 
Kidnapping  or  abducting  a  woman  to  compel  her  marriage,  <&c.         -    366 
Kidnapping  or  abducting  in  order  to  subject  a  person  to  grievous 
hurt,  slavery,  &c.         -            •            -            -            -            -            -367 

Wrongfully  concealing  or  keeping  in  confinement  a  kidnapped  person    368 
Kidnapping  or  abductmg  child  under  ten  years  with  intent  to  steal 

moveable  property  from  the  person  of  such  child       -  -  -    369 

Buying  or  disposing  of  any  person  as  a  slave    -  -  -  -    370 

Habitual  dealing  in  slaves  -  -  -  -  -  -    371 

Selling  of  any  minor  for  purposes  of  prostitution,  Ac.  -  -  -    372 

Buying  of  any  minor  for  purposes  of  prostitution  -  -  -    373 

Importing  any  woman  bj  fraud  for  purposes  of  prostitution    -  -    373  A 

Importing  any  woman  with  intent  to  sell,&o.,for  purposes  of  prostitution  „ 
Selling  and  buying  any  woman  for  purposes  of  prostitution   .  -     it 

Unlawful  compulsory  labor  -  -  -  -  •  -    374 

OfBape. 
Rape 375 

Punishment  for  rape        •  -  -  -  -  .-376 

Of  Unnatural  Offences. 
Unnatm'al  off*ences   -  .•.-..   377 
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CHAPTER  XVn. 

Of  Offenobs  aoaikst  Pbofsrtt. 

Of  Theft. 


Theft        -...,..- 

Pomshment  for  theft        ---.-- 
Theft  in  dwelling-honse,  Ac.       - 

Theft  by  clerk  or  seryant  of  property  in  possession  of  master  -  -    wx 

Theft  after  preparation  made  for  causing  death  or  hurt,  in  order  to 
the  committing  of  the  theft     ------    382 


Section. 

-  378 
.  379 
.    380 

-  381 


Of  Extortion. 


383 
384 
385 
386 

-    387 


Extortion  -  --..--- 

Pnnishment  for  extortion  -  •  .  -  . 

Putting  person  in  fear  of  iiy nry  in  order  to  commit  extortion  -  ' 
ExtOTtion  by  putting  a  person  in  fear  of  death  or  grievous  hurt 
Putting  person  in  fear  of  death  or  grievous  hurt  in  order  to  commit 

extortion  ---.--.- 

Extortion  by  threat  of  accusation  of  an  offence  punishable  with  death 

or  penal  servitude,  Ac.  -.---•    388 

Putting  person  in  fear  of  accusation  of  offence,  in  order  to  commit 

extortion  ..-•--••    389 

Of  Bobbery  and  G^ang- Bobbery. 

Bobbery   ---------390 

When  theft  is  robbery     -  •  -  -  •  •  -•» 

When  extortion  is  robbery          •           -           -           -           •           -  >i 

Gang-robbery       --------  391 

PuiuBhment  for  robbery  -.---..  392 

Attempt  to  commit  roboery         -.----  393 

Voluntarily  causing  hurt  in  committing  robbery          -            •            -  394 

Punishment  for  gang-robbery     -••---  396 

Gang-robbery  with  murder         .-..--  390 
Bobbery  or  gang-robbery,  with  attempt  to  cause  death  or  grievous 

hurt      -           -           -           -           -           -           -           -           -  397 

Attempt  to  commit  robbery  or  gang-robbery  when  armed  with  deadly 

weapon-           -----.-.  398 

^Wdng  preparation  to  commit  gang-robbery    -            -           -            -  399 

Pnuiahment  for  belonging  to  gang-robbers        -            -            -            -  400 

Puniahment  for  belonging  to  a  wandering  gang  of  thieves       -           -  401 

Assembling  for  purpose  of  committing  gang-robbery  -            -            -  402 

Of  Criminal  Misappropriation  of  Property.    ' 

-J  misappropriation  of  property  -  -  .  .    403 

Difihonest  misappropriation   of  property  possessed  by  a  deceased 
person  at  the  time  of  his  death  .  .  -  •  -    404 

Of  Criminal  Breach  of  Trust. 

Criininal  breach  of  trust  -  -  -  -  -  -  -  405 

Pjonshment  for  criminal  breach  of  trust  -  .  .  -  406 

^JJJiiinal  breach  of  trust  by  carrier,  4c.  -  -  .  .  407 

jJjJiJi^nal  breach  of  trust  by  a  clerk  or  servant  -  -  -  .  408 

Unminal  breach  of  trust  by  public  servant,  or  by  banker,  merchant, 
or  agent  -  - 


-    409 


Of  the  Beceiving  of  Stolen  Property. 


—--property    -  -  -  . 

j^nonestly  receiving  stolen  property    - 
^^onestly  receiving  property  stolen 


^neatly  receiving  property 
roDbery-  •  -  -  - 

flabituaUy  dealing  in  stolen  property     - 
'^'•^Dg  in  concealment  of  stolen  property 


in  the  commission  of  gang 


410 
411 


412 
413 
414 
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Of  Gheatmg. 

Section. 
Cheating  ------..-4U 

Cheating  by  personation  -  -  -  -  -  -  -    416 

Punishment  for  cheating  -  -  -  -  -  -417 

Cheating  with  knowledge  that  wrongful  loss  may  be  thereby  caused 

to  a  person  whose  interest  the  offender  is  bound  to  protect  -  -    418 

Punishment  for  cheating  by  personation  -  -  -  -    419 

Cheating  and  dishonestly  inducing  a  delivery  of  property        -  -    420 

Of  Fraudulent  Deeds  and  Disposition  of  Property. 

Dishonest  or  fraudulent  removal  or  concealment  of  property  to  prevent 
distribution  among  creditors   -  -  -  -  -  -    -fil 

Dishonestly  or  fraudulently  preventing  from  being  made  available  for 
his  creditors  a  debt  or  demand  due  to  the  offender    -  -  -    422 

Dishonest  or  fraudulent  execution  of  deed  of  transfer,  containing  a 
false  statement  of  consideration  -  -  -  -  -    423 

Dishonest  or  fraudulent  removal  or  concealment  of  property   -  -    424 

Of  Mischief. 

Mischief   ---------    425 

Punishment  for  committing  mischief     -  -  -  -  -    426 

Committing  mischief  and  thereby  causing  damage  to  the  amount  of 
twenty-five  dollars       -  -  -  -  -  -  -427 

Mischief  by  killing  or  maiming  any  animal  of  the  value  of  five 
dollars  ---------    428 

Mischief  by  killing  or  maiming  cattle,  &c.,  or  any  animal  of  the  value 
of  twenty-five  dollars   -  -  -  -  -  -  -429 

Mischief  by  injury  to  works  of  irrigation  or  by  wrongfully  diverting 
water    -  -_-  -  -  -  -  -  -430 

Mischief  to  railway  trains,  &c.    -..---    430A 

Mischief  by  injury  to  public  road,  bridge,  or  river       -  -  -    431 

Mischief  to  electric  telegraph     ------    431A 

Mischief  by  causing  inundation  or  obstruction  to  public  drainage 
attended  with  damage  -  -  -  -  -  -  -432 

Mischief  by  destroying  or  moving  or  rendering  less  useful  a  light- 
house or  sea-mark,  or  by  exhibiting  false  lights        -  -  -    433 

Mischief  by  destroying  or  moving,  &c.,  a  land-mark  fixed  by  public 
authority  -  -  -  -  -  -  -  -434 

Mischief  by  fire  or  explosive  substance  with  intent  to  cause  damage 
to  amount  of  fifty  dollars        -  -  -  -  -  -435 

Mischief  by  fire  or  explosive  substance  with  intent  to  destroy  a  house, 
Ac.         - .436 

Mischief  with  intent  to  destroy  or  make  unsafe  a  decked  vessel  or  a 
vessel  of  20  tons  burden  -  -  -  -  -  -    437 

Punishment  for  the  mischief  described  in  the  last  Section  when  com- 
mitted by  fire  or  any  explosive  substance       -  -  -  -    438 

Punishment  for  intentionally  running  vessel  aground  or  ashore  with 
intent  to  commit  theft,  &c.      -  -  -  -  -  -    439 

Mischief  committed  after  preparation  made  for  causing  death  or  hurt   440 

Of  Criminal  Trespass. 

Criminal  trespass  -  -  -  -  -  -  .   441 

House-trespass     -  -  -  -  -  -  --442 

Lurking  house-trespass   -  -  -  .  -  --443 

Lurking  house-trespass  by  night  -  -  -  -  -    444 

House-breaking    -  -  -  -  -  -  -  -    445 

House-breaking  by  night  -  -  -  -  -  -    446 

Punishment  for  criminal  trespass  -  -  -  -  -    447 

Punishment  for  house-trespass  -  -  -  -  -  -    448 

House-trespass  in  order  to  the  commission  of  an  offence  punishable 

with  death         -  -  -  -  -  -  -  -449 

House-trespass  in  order  to  the  commission  of  an  offence  punishable 

with  penal  servitude  for  life    -  -  -  .  .  -   450 
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Sectioa. 
House-trespass  in  order  to  the  commission  of  an  offence  punishable 

with  imprisonment       -------    451 

House-trespass  after  preparation  made  for  causing  hurt  to  any  person    452 
Punishment  for  lurking  nouse-trespass  or  house-breaking        -  -    453 

Lurking  house-trespass  or  house-breaking  in  order  to  the  commission 

of  an  offence  pumshable  with  imprisonment  -  -  -  -    454 

Lurking  house-trespass  or  house-breaking  after  preparation  made  for 

causing  hurt  to  anj^  person      ------    455 

Punishment  for  lurkmg  house-trespass  or  house-breaking  by  night    -     456 
Lurking  house-trespass  or  house-oreaking  by  night  in  order  to  the 

commission  of  an  offence  punishable  with  imprisonment      -  -    457 

Lurking  house-trespass  or  house-breaking  by  night,  after  preparation 

made  for  causing  hurt  to  any  person  -----    458 
Grievous  hurt  caused  whilst  committing  lurking  house-trespass  or 

house-breaking-  -------    459 

All  persons  jointly  concerned  in  house-breaking,  &c.,  to  be  punishable 

for  death  or  grievous  hurt  caused  by  one  of  their  number    -  -    460 

Dishonestly  brealdng  open  any  closed  receptacle,  containing  or  sup- 
posed to  contain  property        ------    461 

Punishment  for  same  offence  when  committed  by  person  entrusted 

with  custody     --------    462 


CHAPTER  xyni. 

0?  Offences  relating  to  Documents  and  to  Tbade  oe  Peopeety-Marks. 

Forgery    ---------  463 

Maldng  a  false  document  ------  464 

Punishment  for  forgery   -------  465 

Forgery  of  a  record  of  a  Court  of  Justice,  or  of  a  public  Register  of 

Births,  &c.         -  -  -  -  -  -  -  -  466 

Forgery  of  a  valuable  security  or  will     -----  467 

Forgery  for  the  purpose  of  cheating       -----  468 

Forgery  for  the  purpose  of  harming  the  reputation  of  any  person        -  469 

*' A  forged  document "     -------  470 

Using  as  genuine  a  forged  document      -  -  -  -  471 

Making  or  possessing  a  counterfeit  seal,  plate,  &c.,  with  intent   to 

commit  a  forgery  punishable  under  Section  467        -  -  -  472 

Making  or  possessing  a  counterfeit  seal,  plate,  Ac,  with  intent  to 

commit  a  forgery  punishable  otherwise  -  -  -  -  473 

Having  possession  of  a  valuable  security  or  will,  known  to  be  forged, 

^  with  intent  to  use  it  as  genuine  -----  474 

Counterfeiting  a  device  or  mark  used  for  authenticating  documents 

described  in  Section  467,  or  possessing  counterfeit-marked  material  475 
Counterfeiting  a  device  or  mark  used  for  authenticating  documents 
other  than  those  described  in  Section  467,  or  possessing  counterfeit- 
marked  material            -------  476 

Fraudulent  cancellation,  destruction,  &c.,  of  a  will       -  -  -  477 

Op  Trade  and  Propeety-Marks. 
Trade-mark  --------    478 

Froperty-mark      --------    479 

Using  a  false  trade-mark  -  -  -  -  -  -    480 

Using  a  false  property-mark        -  -  -  -  -  -    481 

Funishment  for  using  a  false  trade  or  property-mark  with  intent  to 
deceive  or  injure  any  person    -  -  -  -  -  -    482 

Counterfeiting  a  trade  or  property-mark  used  by  another,  with  intent 
to  cause  damage  or  injury        ------     483 

Counterfeiting  a  property-mark   used  by  a  public  servant,   or   any 
mark  used  by  him  to  denote  the  manufacture,  quality,  &c.,  of  any 
property  ------  -     484 

Fraudulent  making  or  having  possession  of  any  die,  plate,  or  other 
instrument  for  counterfeiting  any  public  or  private  property  or 
^^^e-mark        -  -  -  -  .  -  -    4^ 
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oeetioiL 
Knowingly  selling  goods  marked  with  a  counterfeit  property  or  trade- 
mark     -.--.-...    486 

Fraudulently  making  a  false  mark  upon  any  package  or  receptacle 
containing  goods  -  -  -  -  -  -  -487 

Punishment  for  making  use  of  any  such  false  mark      -  •  -488 

Defacing  any  property -mark  with  intent  to  cause  injury  -  -    489 


CHAJPTER.XIX. 

Op  the  Ceiminal  Bkeach  of  Contracts  of  SsavicE. 

Breach  of  contract  of  service  during  a  voyage  or  journey         -  -    490 

Breach  of  contract  to  attend  on  and  supply  the  wants  of  helpless 

persons  -  -  -  -  -  -  -  -  -491 

Breach  of  a  contract  to  serve  at  a  distant  place  to  which  the  servant 

is  conveyed  at  the  master's  expense    -  •  -  -  -492 


CKAPTEE  XX. 
Op  Oppencbs  relating  to  Marriage. 

Cohahitation  caused  by  a  man  deceitfully  inducing  a  belief  of  lawful 

marriage  -  -  -  -  -  -  -  -493 

Harrying  again  during  the  lifetime  of  husband  or  wife  -  -    4M 

Same  onence  with  concealment  of  the  former  marriage  from  the 

person  with  whom  subsequent  marriaec  is  contracted  -  -    495 

Marriage  ceremony  gone   through  witn  fraudulent  intent   without 

lawM  marriage  -  -  -  -  -  -  -496 

Enticing  or  taking  away  or  detaining  with  a  criminal  intent  a  married 

woman  -  -  -  -  -  -  -  -498 


CHAPTER  XXI. 

Of  Depamatiox. 

Defamation  -  -  •  •-  -  -  -499 

Imputation  of  any  truth  which  the  public  good  requires  to  be  made 
known  or  published      -----.. 

Public  conduct  of  public  servants  -  -  -  -  - 

Conduct  of  any  person  touching  any  public  question    .  -  - 

Publication  of  reports  of  proceedings  of  Courts  of  Justice 
Merits  of  a  case  decided  before  a  Court  of  Justice,  or  conduct  of  wit- 
nesses and  others  concerned  therein   -  -  -  .  . 
Merits  of  a  public  performance    -            -            - 
Censure  passed  in  good  faith  by  a  person  having  lawful  authority  over 
another  -           -           -- 

Accusation  preferred  in  good  faith  to  a  duly  authorized  person 
Imputation  made  in  good  faith  by  a  person  for  the  protection  of  his 
interests  -----... 

•Caution  intended  for  the  good  of  the  person  to  whom  it  is  conveyed, 
or  for  the  public  good  -  -  -  -  -  -  - 

Punishment  for  defamation         -  -  -  -  .  -    500 

Printing  or  engraving  matter  known  to  be  defamatory  -  -    501 

Sale  of  printed  or  engraved  substance,  containing  defamatory  matter    502 
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CHAPTER  XXII. 

O7  CbDUNAL  iNTIMIDATIOy,   InSULT,   AND  ANNOYANCE. 

Section. 

Criminal  intimidation     -  -  -  -  -  -  -  503 

Intentional  insult  with  intent  to  provoke  a  breach  of  the  peace  -  504 

Circnlating  fabe  report  with  intent  to  cause  mutiny  or  an  offence 

agarnst  the  State,  &c.  ......  505 

Pumshment  for  criminal  intimidation  .....  506 

If  threat  be  to  cause  death  or  grievous  hurt,  &c.  -  -  -  »» 

Criminal  intimidation  by  an  anonymous  communication         -  -  5(^ 

Act  caused  by  inducing  a  person  to  believe  that  he  will  be  rendered 

an  object  of  the  Divine  displeasure    .....  508 

Word  or  gesture  intended  to  insult  the  modesfy  of  a  woman  •  -  509 

Misconduct  in  public  by  a  drunken  person        ....  510 


CHAPTER  XXni. 

Or  Attempts  to  commit  Opfences. 

Fimishment  for  attempting  to  commit  offences  punishable  with  penal 
serritude  or  imprisonment      ......    511 


Oemnancb  No.  IV.  of  1871. 

An  Ordinance  for  the  improvement  of  Criminal  Justice. 

[16th  September  1872.] 

A.  R  H.  ANSON, 

Administrator  of  the  Government. 

Whereas  it  is  expedient  to  repeal  and  re-enact  the  Penal  Code 
with  certain  amendments ; 

It  is  [hereby*]  enacted  by  His  Excellency  the  Governor  of  the 
Straits'  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : — 

CHAPTER  I. 

L  This  Ordinance  shall  be  called  The  Penal  Code,  and  shall  TiUeof  the 
come  into  operation  on  such  day  as  the  Governor  by  order  in  Council 
shall  directt  ....... 

2.  Every  person  shall  be  liable  to  punishment  under  this  Code  Punishment  cf 
and  not  otherwise  for  every  act  or  omission  contrary  to  the  provi-  ^I^^^Jj^^^ 
.        the  Colonj. 

'  **  Therefore  "  in  original  Ordinance. 

t  For  Order  in  Council  bringing  this  Code  into  operation  see  Government  Gazette 
of  August  23, 1872,  p.  448, 
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sions  thereof,  of  which  he  shall  be  guilty  within  the  Colony  from 
and  after  the  comiDg  into  operation  of  this  Ordinance. 

3.  Any  person  liable  by  law  to  be  tried  for  an  oflFence  committed 
beyond  the  limits  of  the  Colony,  shall  be  dealt  with  according  to 
the  provisions  of  this  Code  for  any  act  committed  beyond  tlie 
Colony,  in  the  same  manner  as  if  such  act  had  been  committed 
within  the  Colony. 

6.*  Nothing  in  this  Ordinance  is  intended  to  repeal,  vary,  suspoid, 
or  aflTect  any  of  the  provisions  of  any  Act  for  punishing  mutiny  and 
desertion  of  Officers  and  Soldiers  in  the  service  of  Her  Majesty,  or 
of  any  special  or  local  law. 


CHAPTER  IL 


Definitions  in 
the  Code  to  be 
understood 
subject  to 
exceptions. 


General  Explanations. 

6.  Throughout  this  Code  every  definition  of  an  offence,  every 
penal  provision,  and  every  illustration  of  every  such  definition  or 
penal  provision,  shall  be  understood  subject  to  the  exceptions  coa- 
tained  in  the  Chapter  entitled  "  General  Exceptions,"  though  those 
exceptions  are  not  repeated  in  such  definition,  penal  provision,  or 
illustration. 


Bion 
once  explained 
is  used  in  the 
same  sense 
throughout 
the  C^e. 

«<  Gender." 
«  Number." 


"  Man." 
w  Woman." 

•*  Person." 


Illustrations. 

(a.)  The  Sections  in  this  Code  which  contain  definitions  of  offences,  do 
not  express  that  a  child  under  seven  years  of  age  cannot  commit  such  offences, 
but  the  definitions  are  to  be  understood  subject  to  the  general  exception 
which  provides  that  "  nothing  shall  be  an  offence  which  is  done  by  a  child 
under  seven  years  of  age." 

(b.)  A,  a  Police  Officer,  without  warrant,  apprehends  Z,  who  has  com- 
mitted murder.  Here  A  is  not  guilty  of  the  offence  of  wrongful  confinement, 
for  he  was  bound  by  law  to  apprehend  Z,  and  therefore  th©  case  falls  within 
the  general  exception  which  provides  that  **  nothing  is  an  'offence  which  is 
done  by  a  person  who  is  bound  by  law  to  do  it." 

7.  Every  expression  which  is  explained  in  any  part  of  this 
Code,  is  used  in  every  part  of  this  Code  in  conformity  with  the 
explanation. 

8.  The  pronoun  "  he  "  and  its  derivatives  are  used  of  any  person, 
whether  male  or  female. 

9.  Unless  the  contrary  appears  from  the  context,  words  import- 
ing the  singular  number  include  the  plural  number,  and  words 
importing  the  plural  number  include  the  singular  number. 

10.  The  word  "man"  denotes  a  male  human  being  of  any 
age:  the  word  "woman"  denotes  a  female  human  being  of  any 
age, 

11.  The  word  "  person  "  includes  any  Company  or  Association  pr 
body  of  persons,  whether  incorporated  or  not.       ^^  . 

r7^ — — — : .BUuvLjOOQle 

*  There  18  no  section  4.  o 
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12.  The  word  "public  "  includes  any  class  of  the  public  or  any  "Public** 
community. 

13.  The  word  "  Queen  "  denotes  the  Sovereign  for  the  time  being  "  Queen.** 
of  the  United  Kingdom  of  Great  Britain  and  Ireland. 

17.*  The  word  "  Government "  denotes  the  person  or  persons  "  Govem- 
authorized  by  law  to  administer  executive  Government  in  any  part  ™®"**" 
of  the  Colony. 

19.t  The  word  "Judge"  denotes  not  only  every  person  who  is  "  J«^®**' 
officially  designated  as  a  Judge,  but  also  every  person  who  is  em- 
powered by  law  to  give,  in  any  legal  proceeding,  civil  or  criminal,  a 
definitive  judgment,  or  a  judgment  which,  if  not  appealed  against, 
would  be  definitive,  or  a  judgment  which,  if  confirmed  by  some  other 
authority,  would  be  definitive,  or  who  is  one  of  a  body  of  per- 
sons, which  body  of  persons  is  empowered  by  law  to  give  such  a 
judgment. 

Illustrations. 

(a.)  A  Magistrate  exercising  jurisdiction  in  respect  of  a  charge  on  which 
lie  has  power  to  sentence  to  fine  or  imprisonment,  with  or  without  appeal,  is 
a  Judge. 

(b.)  OflBcers  holding  an  enquiry  as  to  the  loss  of  a  ship,  under  the  Marine 
Courts  of  Enquiry  Ordinance,  1870,  t  are  Judges. 

(c.)  A  Justice  of  the  Peace  exercising  jurisdiction  in  respect  of  a  charge 
on  which  he  has  power  only  to  commit  for  trial  to  another  Court,  is  not  a 
Jadge. 

20.  The  words  "  Court  of  Justice  "  denote  a  Judge  who  is  eiii-  "  Court  of 
powered  by  law  to  act  judicially  alone,  or  a  body  of  Judges  which  J*^*"**^-" 
is  empowered  by  law  to  act  judicially  as  a  body,  when  such  Judge 
or  body  of  Judges  is  acting  judicially. 

2L  The  words  "public  servant "' denote  a  person  falling  under  " P»^lic^^ 
any  of  the  descriptions  hereinafter  following,  namely —  Servant. 

First. — Every  person  holding  oflSce  by  virtue  of  any  Commis- 
aon  or  Warrant,  granted  by  the  Queen  or  under  the  Queen's 
authority ; 

Second. — Every  Commissioned  Officer  in  the  Military  or  Naval 
Forces  of  the  Queen  while  serving  in  the  Colony ; 

Third. — Every  Judge  ; 

Fourth. — Every  Officer  of  a  Court  of  Justice  whose  duty  it  is,  as 
such  Officer,  to  investigate  or  report  on  any  matter  of  law  or  fact, 
or  to  make,  authenticate,  or  keep  any  document,  or  to  take  charge 
or  dispose  of  any  property,  or  to  execute  any  judicial  process,  or  to 
administer  any  oath^  or  to  interpret,  or  to  preserve  order  in  the 
Co\irt,  and  every  person  specially  authorized  by  a  Court  of  Justice 
to  perform  any  of  such  duties  ; 

*  There  are  no  sections  numbered  14,  15,  or  16. 

T,  Sic  in  original  Ordinance.  There  is  no  section  18.  By  the  Summary  Criminal 
'Mttwdiction  Ordinance,  1872  (Ordinance  XIII.  of  1872),  s.  7,  the  words  •*  decree  or 
Older  "as  used  in  the  Penal  Code  shall  include  any  rule  or  judgment  of  a  Court  of 
Common  Law.  /-^  t 
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Fifth. — Every  juryman  or  assessor  assisting  a  Court  of  Justiceoi 
public  servant ; 

Sixth. — Every  arbitrator  or  other  person  to  whom  any  cause  or 
matter  has  been  referred  for  decision  or  report  by  any  Court  of 
Justice,  or  by  any  other  competent  public  authority  ; 

Seventh. — Every  person  who  holds  any  office  by  virtue  of  whidi 
he  is  empowered  to  place  or  keep  any  person  in  confinement ; 

Eighth. — Every  Officer  of  Government  whose  duty  it  is,  as  such 
Officer,  to  prevent  oflTences,  to  give  information  of  offences,  to  bring 
offenders  to  justice,  or  to  protect  the  public  health,  safety,  or 
convenience ; 

Ninth. — Every  Officer  whose  duty  it  is,  as  such  Officer,  to  take, 
receive,  keep,  or  expend  any  property,  on  behalf  of  Government,  or 
to  make  any  survey,  assessment,  or  contract  on  behalf  of  Govern- 
ment, or  to  execute  any  revenue  process,  or  to  investigate,  or  to 
report  on  any  matter  affecting  the  pecuniary  interests  of  Govern- 
ment, or  to  make,  authenticate,  or  keep  any  document  relating  to 
the  pecuniary  interests  of  Government,  or  to  pn^vent  the  infraction 
of  any  law  for  the  protection  of  the  pecuniary  interests  of  Govern- 
ment^ and  every  Officer  in  the  service  or  pay  of  Government,  or 
remunerated  by  fees  or  commission  for  the  performance  of  any 
public  duty  ; 

Tenth. — Every  Officer  whose  duty  it  is,  as  such  Officer,  to  take, 
receive,  keep,  or  expend  any  property,  to  make  any  survey  or  assess- 
ment, or  to  levy  any  rate  or  tax  for  any  secular  common  purpose  of 
any  village,  town,  or  district,  or  to  make,  authenticate,  or  keep  Miy 
document  for  the  ascertaining  of  the  rights  of  the  people  oi  any 
village,  town,  or  district. 

Illustration. 
Municipal  Commissioners  and  their  officers  and  servants  are  public  servants. 

Explanation  1.  Persons  falling  under  any  of  the  above  descrip- 
tions are  public  servants,  whether  appointed  by  the  Government  or 
not. 

Explanation  2.  Wherever  the  words  **  public  servant "  occur,  they 
shall  be  understood  of  every  person  who  is  in  actual  possession  of  the 
situation  of  a  public  servant,  whatever  legal  defect  there  may  be  in  his 
right  to  hold  that  situation. 

22.  The  words  "moveable  property"  are  intended  to  include 
corporeal  property  of  every  description,  except  land  and  things 
attached  to  the  earth,  or  permanently  fastened  to  anything  whidi 
is  attached  to  the  earth. 

Illustration. 

Writings,  relating  to  real  or  personal  property  or  rights,  are  moveable 
property. 

23.  "  Wrongful  gain  "  is  gain  by  unlawful  means  of  property 
to  which  the  person  gaining  is  not  legally  entitled. 
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"  Wrongfiil  loss "  is  the  loss  by  unlawful  means  of  property  to  "^^JP'**'^ 
which  the  person  losing  it  is  legally  entitled.  "Wromrful 

A  person  is  said  to  gain  wrongfully  when  such  person  retains  gain"  includes 
wrongfully,  as  well  as  when  such  person  acquires  wrongfully.    A  ^^  ^^ 
person  is  said  to  lose  wrongfully  when  such  person  is  wrongfully  property, 
kept  out  of  any  property,  as  well  as  when  such  person  is  wronrfully  "  Wron^ 
j^..r_x  ^-^    loss"  includes 

deprived  of  property.  ^  ^^ 

wrongftilly 

24.  Whoever  does  any  thing  with  the  intention  of  causing  wrongful  kept  out  of 
gain  to  one  person,  or  wrongful  loss  to  another  person,  is  said  to  do  property, 
that  thing  "  dishonestly."  "  Dishonestiy.*' 

26.  A  person  is  said  to  do  a  thing  firaudulently  if  he  does  that  "Fraudur 
thing  with  intent  to  defraud,  but  not  otherwise.  lently." 

26.  A  person  is  said  to  have  **  reason  to  believe  "  a  thing,  if  he  r?^*®^? ^ 
has  sufficient  cause  to  believe  that  thing,  but  not  otherwise.  ^^^ 

27.  When  property  is  in  the  possession  of  a  person's  wife,  clerk.  Property  in 
or  servant,  on  account  of  that  person,  it  is  in  that  person's  posses-  S?f|^CTk  *or 
don  within  the  meaning  of  this  Code.  servant. 

Explanation.  A  person  employed  temporarily  or  on  a  particular 
occasion  in  the  capacity  of  a  clerk  or  servant,  is  a  clerk  or  servant 
within  the  meaning  of  this  Section. 

28.  A  person  is  said  to  **  counterfeit,**  who  causes  one  thing  to  '*  Counterfeit.'* 
resemble  another  thing,  intending  by  means  of  that  resemblance  to 

practise  deception,  or  knowing  it  to  be  likely  that  deception  will 
thereby  be  practised. 

Explanation.  It  is  not  essential  to  counterfeiting  that  the  imita- 
tion EJiotdd  be  exact. 

29.  The  word  "document"   denotes   any  matter   expressed  or  « Document." 
described  upon  any  substance  by  means  of  lettera,  figures,  or  marks, 

or  by  more  than  one  of  those  means,  intended  to  be  used,  or  which 
may  be  used,  as  evidence  of  that  matter. 

Explanation  1.  It  is  immaterial  by  what  means,  or  upon  what 
substance,  the  letters,  figures  or  marks  are  formed,  or  whether  the 
evidence  is  intended  for,  or  may  be  used  in,  a  Court  of  Justice,  or  not. 

Illustrations. 

A  writing  expressing  the  terms  of  a  contract,  which  may  be  used  as  evidence 
of  the  contract,  is  a  docament. 

A  Check  upon  a  Banker  is  a  document. 

A  Power  of  Attorney  is  a  document. 

A  Map  or  Flan  which  is  intended  to  be  used,  or  which  may  be  used  as 
evidence,  is  a  document. 
A  writing  containing  directions  or  instructions,  is  a  document. 

Explanation  2.  Whatever  is  expressed  by  means  of  letters, 
figures,  or  marks  as  explained  by  mercantile  or  other  usage,  shall 
be  deemed  to  be  expressed  by  such  letters,  figures,  or  marks  within 
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the  meaning  of  this  Section,  although  the  same  may  not  be  actually 
expressed. 

Illustration. 

A  writes  his  name  on  the  hack  of  a  Bill  of  Exchange  payable  to  his  order. 
The  cleaning  of  the  endorsement,  as  explained  by  mercantile  usage,  is  tbt 
the  Bill  is  to  be  paid  to  the  holder.  The  endorsement  is  a  docnment,  and 
must  be  construed  in  the  same  manner  as  if  the  words  **  pay  to  the  holder," 
or  words  to  that  effect,  had  been  written  over  the  signature. 

**  Valuable  30.  The  words  "  valuable  security "  denote  a  document  whidi 

secnnty."         jg^  qj,  purports  to  be,  a  document  whereby  any  legal  right  is  created, 

extended,  transferred,  restricted,  extinguished,  or  released,  or  whereby 

any  person  acknowledges  that  he  lies  under  legal  liability,  or  has 

not  a  certain  legal  right. 

Illustration. 

A  writes  his  name  on  the  back  of  a  Bill  of  Exchange.  As  the  effect  of 
this  endorsement  is  to  transfer  the  right  to  the  Bill  to  any  person  who  may 
become  the  lawful  holder  of  it,  the  endorsement  is  a  '*  yaluable  securiiiy.'' 

31.  The  words  '*  a  will "  denote  any  testamentary  document 

32.  In  every  part  of  this  Code,  except  where  a  contrary  inten- 
tion appears  from  the  context,  words  which  refer  to  acts  done 
extend  also  to  illegal  omissions. 

33.  The  word  "  act "  denotes  as  well  a  series  of  acts  as  a  single 
act :  the  word  "  omission  "  denotes  as  well  a  series  of  omissions 
as  a  single  omission. 

34.  When  a  criminal  act  is  done  by  several  persons,  in  further- 
ance of  the  common  intention  of  all,  each  of  such  persons  is  liable 
for  that  act  in  the  same  manner  as  if  the  act  were  done  by  him 
alone. 

35.  Whenever  an  act,  which  is  criminal  only  by  reason  of  its 
being  done  with  a  criminal  knowledge  or  intention,  is  done  by 
several  persons,  each  of  such  persons  who  joins  in  the  act  with 
such  knowledge  or  intention,  is  liable  for  the  act  in  the  same 
manner  as  if  the  act  were  done  by  him  alone  with  that  knowledge 
or  intention. 

36.  Wherever  the  causing  of  a  certain  eflfect,  or  an  attempt  to 
cause  that  effect,  by  an  act  or  by  an  omission,  is  an  offence,  it  is  to 
be  understood  that  the  causing  of  that  effect  partly  by  an  act  and 
partly  by  an  omission  is  the  same  offence. 

Illustration. 

A  intentionally  causes  Z's  death,  partly  by  illegallY  omitting  to  give 
Z  food,  and  partly  by  beating  Z.    A  has  committed  murder. 

Co-operation         3r^^  When  an  oflence  is  committed  by  means  of  several  acts, 

of  B^r&nd  acts  whoever  intentionally  co-operates  in  the  commi&sion  of  that  offence 

constituting  an  by  doing  any  one  of  those  acts,  either  singly  or  jointly  with  any 

'"  other  person,  commiti  that  offence. 


"A  will." 

Words  re- 
ferring to  acts 
include  illegal 
omissions. 

"Act." 

**  OmisdoD." 


Each  of 
several  persons 
liable  for  an 
act  done  by 
all,  in  like 
manner  as  if 
done  by  him 
alone. 

When  such  an 
act  is  criminal 
by  reason  of 
its  being  done 
with  a  criminal 
knowledge  or 
intention 
ElBfect  caused 
partly  by  act 
and  partly  by 
omission. 
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Illustrations. 

(&.)  A  and  B  agree  to  murder  Z,  bj  severally,  and  at  different  times, 
giying  him  small  doses  of  poison.  A  and  B  administer  the  poison,  according 
to  the  aOTeement,  with  intent  to  mnrder  Z.  Z  dies  from  the  effects  of  the 
geyeral  doses  of  poison  so  administered  to  him.  Here  A  and  B  intentionally 
co-operate  in  the  commission  of  mnrder,  and  as  each  of  them  does  an  act  by 
which  the  death  is  caused,  they  are  both  guilty  of  the  offence,  though  their 
acts  are  separate. 

(b.)  A  and  B  are  joint  Jailors,  and  as  such  have  the  charge  of  Z,  a  prisoner, 
alternately  for  six  hours  at  a  time.  A  and  B,  intending  to  cause  Z  s  death, 
knowingly  co-operate  in  causing  that  effect  by  illegally  omitting,  each 
during  the  time  of  his  attendance,  to  furnish  Z  with  food  supplied  to 
them  for  that  purpose.  Z  dies  of  hunger.  Both  A  and  B  are  guilty  of  the 
murder  of  Z. 

(c.)  A,  a  Jailor,  has  the  charge  of  Z,  a  prisoner.  A,  intending  to  cause 
Z'g  death,  illegally  omits  to  supply  Z  with  food :  in  consequence  of  which 
Z  is  much  reduced  in  strength,  but  the  starvation  is  not  sufficient  to  cause 
hia  death.  A  is  dismissed  from  his  office,  and  B  succeeds  him.  B,  without 
collusion  or  co-operation  with  A,  illegally  omits  to  supply  Z  with  food, 
knowing  that  he  is  likely  thereby  to  cause  Z's  death.  Z  dies  of  hunger. 
B  is  gfuilty  of  murder ;  but  as  A  did  |^not  co-operate  with  B,  A  is  guilty  only 
of  an  attempt  to  commit  murder.  ^• 

38.  Where  several  persons  are  engaged  or  concerned  in  the  com-  Several  per- 
mission of  a  criminal  act,  they  may  be  guilty  of  different  offences  pons  engaged 

1 p  XT.   i.       X  in  the  com- 

by  means  of  that  act.  n^isgion  of  a 

criminal  act, 
Illustration.  may  be  guflty 

of  different 
A  attacks  Z  under  such  circumstances  of  grave  provocation  that  his  killing  offences, 
of  Z  would  be  only  culpable  homicide  not  amounting  to  murder.  B,  having 
ill-will  towards  Z,  and  intending  to  kill  him,  and  not  having  been  subject  to 
the  provocation,  assists  A  in  killing  Z.  Here,  though  A  and  B  are  both  en- 
gaged in  causing  Z's  death,  B  is  guilty  of  murder,  and  A  is  guilty  only  of 
culpable  homicide. 

39.  A  person  is  said  to  cause  an  effect  *'  voluntarily,"  when  he  *•  Voluntarily." 
causes  it  by  means  whereby  he  intended  to  cause  it,  or  by  means 

which,  at  the  time  of  employing  those  means,  he  knew  or  had 
reason  to  believe  to  be.  likely  to  cause  it. 

Illustration. 

A  sets  fire,  by  night,  to  an  inhabited  house  in  a  large  town,  for  the  purpose 
of  facilitating  a  robbery,  and  thus  causes  the  death  of  a  person.  Here  A  may 
not  have  intended  to  cause  death,  and  may  even  be  sorry  that  death  has  been 
caused  by  his  act ;  yet,  if *he  knew  that  he  was  likely  to  cause  death,  he  has 
caused  death  voluntwdly. 

39a.  A  person  is  said  to  escape  from  confinement    when  he  Escape  from 
escapes  from  any  place  where  he  may  lawfully  be  during  the  term  ^^^^^^fi^®"^®^*' 
of  his  sentence  of  imprisonment,  whether  within  or  without  the  walls 
of  a  Prison. 

40.  Except  in  the  Chapter  and  Sections  mentioned  in  Clauses 
2  and  3  of  tins  Section,  the  word  "  offence  '*'  denotes  a  thing  made 
punishable  by  this  Code. 

In  Chapter  IV,  and  in  the  following  Sections,  namely,  Sections 
109, 110,  112, 114,  115, 116, 117, 187, 194,  195,  203,211,  213,  214, 
221,  222, 223, 224,  225,  327,  328,  329,  330,  331,  347,  348, 388,  389,^^^]^ 
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*'  Special  law." 
"Local  law." 

« Illegal." 
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bound  to  do.*' 

"  Injury." 
"Life." 

"  Death." 

"  AnimaL" 

"Vessel" 

"Year." 
"  Month." 

"Section." 
"  Oath." 


"Good  faith." 


and  445,  the  word  "  offence  *'  denotes  a  thing  punishable  under  this 
Code  or  under  any  special  or  local  law  hereinafter  defined. 

And  in  Sections  141,  176,  177,  201,  202,  212,  216,  and  441,  the 
word  "  offence  "  has  the  sam  i  meaning  when  the  thing  punishable 
under  the  special  or  local  law  is  punishable  under  such  law  with 
imprisonment  for  a  term  of  six  months  or  upwards,  whether  with 
or  without  fine. 

4L  A  '*  special  law ''  is  a  law  applicable  to  a  particular  subject 

42.  A  "  local  law  "  is  a  law  applicable  only  to  a  particular  part 
of  the  Colony. 

43.  The  word  "  illegal "  is  applicable  to  every  thing  which  is  lui 
offence,  or  which  is  prohibited  by  law,  or  which  furnishes  ground 
for  a  civil  action :  and  a  person  is  said  to  be  "  legally  bound  to  do** 
whatever  it  is  illegal  in  him  to  omit. 

44.  The  word  ** injury"  denotes  any  harm  whatever  illegally 
caused  to  any  person,  in  body,  mind,  reputation  or  property. 

45.  The  word  **  life "  denotes  the  life  of  a  human  being,  unless 
the  contrary  appears  firom  the  context. 

46.  The  word  "  death  "  denotes  the  death  of  a  human  being, 
unless  the  contrary  appears  from  the  context. 

47.  The  word  "  animal "  denotes  any  living  creature,  other  than 
a  human  being. 

48.  The  word  "  vessel "  denotes  anything  made  for  the  conveyance 
by  water  of  human  beings,  or  of  property. 

49.  Wherever  the  word  **  year  "  or  the  word  "  month  "  is  used,  it 
is  to  be  understood  that  the  year  or  the  month  is  to  be  reckoned 
according  to  the  British  Calendar. 

50.  The  word  ** Section"  denotes  one  of  those  portions  of  a 
Chapter  of  this  Code  which  are  distinguished  by  prefixed  numeral 
figures. 

51.  The  word  "  oath "  includes  a  solemn  aflSrmation  substituted 
by  law  for  an  oath,  and  any  declaration  required  or  authorized  by 
law  to  be  made  before  a  public  servant,  or  to  be  used  for  the  purpose 
of  proof,  whether  in  a  Court  of  Justice  or  not. 

52.  Nothing  is  said  to  be  done  or  believed  in  good  fisdth  which  ia 
done  or  believed  without  due  care  and  attention. 


CHAPTER  III. 

Of  Punishments. 

53.  The  punishments  to  which  offenders  are  liable  under  the 
provisions  of  this  Code,  are : — 

First. — Death ;  ^  ^ 
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Secondly. — Penal  servitude ; 

Thirdly. — Imprisonment,  which  is  of  two  descriptions,  namely : — 

(1)  Rigorous,  that  is,  with  hard  labour ; 

(2)  Simple,  that  is,  without  hard  labour. 
Fourthly. — Forfeiture  of  property ; 
Fifthly.— Fine ; 

Sixthly. — Whipping. 

54.  In  every  case  in  which  sentence  of  death  shall  have  been  Commutation 
passed,  the  Governor  may,  without  the  consent  of  the  oflFender,  of  sentence  of 
commute  the  punishment  for  any  other  punishment  provided  by  this     * 
Code. 

65.  In  every  case  in  which  sentence  of  death,  or  of  penal  servi-  Commutation 
tude,  or  of  imprisonment  for  any  period  not  less  than  seven  years,  ^^  •^^tences. 
diall  have  been  passed,  the  Governor  may,  with  the  consent  of  the 
person  sentenced^   commute  the    punishment    into    perpetual  or 
temporary  banishment  from  the  Colony  or  from  any  Settlement  of 
the  Colony. 

57*.  In  calculating  fractions  of  terms  of  punishment,  penal  servi-  Fractions  of 

tude  for  life  shall  be  reckoned  as  equivalent  to  penal  servitude  for  terms  of 
.      _.  i,  Mr  pumshment. 

twenty  years.  ^ 

59.  In  every  case  in  which  an  oflTender  is  punishable  with  penal 
servitude  for  life,  with  an  alternative  punishment  by  imprisonment, 
it  shall  be  lawful  for  the  Court,  if  it  shall  see  fit,  to  inflict  punish- 
ment by  penal  servitude  for  any  term  not  less  than  four  years, 
instead  of  for  life. 

60.  In  every  case  in  which  an  offender  is  punishable  with  im-  Sentence  may 
prisonment  which  may  be  of  either  description,  it  shall  be  com-  ^^o^i^"^ 
petent  to  the  Court  which  sentenced  such  offender  to  direct  in  the  prisonment) 
sentence  that  such  imprisonment  shall  be  wholly  rigorous,  or  that  "^^ollj  or 
such  imprisonment  shall  be  whoUy  simple,  or  that  any  part  of  such  ^r^^pb^"^"* 
imprisonment  shall  be  rigorous  and  the  rest  simple. 

6L  In  every  case  in  which  a  person  is  convicted  of  an  offence  sentence  of 
for  which  he  is  liable  to  forfeiture  of  all  his  property,  the  offender  forfeiture  of 
shall  be  incapable  of  acquiring  any  property,  except  for  the  benefit  pr^P®'^>- 
of  the   Crown,  until   he   shall    have   undergone   the   punishment 
awarded,  or  the  punishment  to  which  it  shall  have  been  commuted, 
or  until  lie  shall  have  been  pardoned. 

Illustration. 

A,  being  convicted  of  mnrder,  is  liable  to  forfeiture  of  all  his  property. 
After  the  sentence,  and  whilst  the  same  is  in  force,  A's  father  dies,  leaving 
an  estate  which,  but  for  the  forfeitnre,  would  become  the  property  of  A. 
The  estate  becomes  the  property  of  the  Crown. 

62.  Whenever  any  person  is  convicted  of  an  offence  punishable  Forfeiture  of 
with  death,  all  his  property,  moveable  and  immoveable,  shall  be  S^^^'f"^ 
forfeited  to  the  Crown ;  and  whenever  any  person  shall  be  convicted  offenders 
of  any  offence  for  which  be  shall  be  sentenced  to  penal  servitude  P^^*^^^« 

*  There  are  no  sections  numbered  06  or  58. 
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with  death, 
penal  servi- 
tude, or  im- 
prisonment. 


Amount  of 
fine. 


Sentence  of 
imprisonment 
in  default  of 
payment  of 
fine. 


Limit  of  term 
of  imprison- 
ment for 
default  in  pay- 
ment of  fine, 
when  the 
offence  is 
punisbahle 
with  imprison- 
ment as  well 
as  fine. 

Description  of 
imprisonment 
for  such  de- 
fault. 

Term  of  im- 
prisonment for 
de&ult  in  pay- 
ment of  fine, 
when  the 
offence  is 
punishable 
with  fine  only. 

Such  imprison- 
ment to  termi- 
nate upon 
payment  of 
the  fine. 

Termination 
of  such  im- 
prisonment 
upon  payment 
of  proportional 
part  of  fine. 


or  to  imprisonment  for  a  term  of  seven  years  or  upwards,  the  Goort 
may  adjudge  that  the  rents  and  profits  of  all  his  moveable  and 
immoveable  estate,  during  the  period  of  his  penal  servitude  or  im- 
prisonment, shall  be  forfeited  to  the  Crown,  subject  to  such  provision 
for  his  family  and  dependants  as  Her  Majesty  may  think  fit  to  allow 
during  such  period. 

63.  Where  no  sum  is  expressed  to  which  a  fine  may  extend,  the 
amount  of  fine  to  which  the  offender  is  liable  is  unlimited,  but  shall 
not  be  excessive. 

64.  In  every  case  in  which  an  ofiender  is  sentenced  to  a  fine,  it 
shall  be  competent  to  the  Court  which  sentences  such  ofiTender  to 
direct  by  the  sentence  that,  in  default  of  payment  of  the  fine,  the 
offender  shall  suffer  imprisonment  for  a  certain  term,  which  im- 
prisonment shall  be  in  excess  of  any  other  imprisonment  to  which 
he  may  have  been  sentenced,  or  to  which  he  may  be  liable  under  a 
commutation  of  a  sentence. 

65.  The  term  for  which  the  Court  directs  the  offender  to  be 
imprisoned  in  default  of  payment  of  a  fine,  shall  not  exceed  one- 
fourth  of  the  term  of  imprisonment  which  is  the  maximum  fixed 
for  the  offence,  if  the  offence  be  punishable  with  imprisonment  as 
well  as  fine. 

66.  The  imprisonment  which  the  Court  imposes  in  default  of 
payment  of  a  fine,  may  be  of  any  description  to  which  the  offender 
might  have  been  sentenced  for  the  offence. 

67.  If  the  offence  be  punishable  with  fine  only,  the  term  tor 
which  the  Court  directs  the  offender  to  be  imprisoned,  in  default 
of  payment  of  fine,  shall  not  exceed  the  following  scale,  that  is  to 
say,  for  any  term  not  exceeding  two  months  when  the  amoimt  of 
the  fine  shall  nob  exceed  Twenty-five  Dollars,  and  for  any  term  not 
exceeding  four  months  when  the  amount  shall  not  exceed  Fifty 
Dollars,  and  for  any  term  not  exceeding  six  months  in  any  other 
case. 

68.  The  imprisonment  which  is  imposed  in  default  of  payment 
of  a  fine  shall  terminate  whenever  that  fine  is  either  paid  or  levied 
by  process  of  law. 

69.  If,  before  the  expiration  of  the  term  of  imprisonment  fixed  in 
default  of  payment,  such  a  proportion  of  the  fine  be  paid  or  levied 
that  the  term  of  imprisonment  suffered  in  default  of  payment,  is 
not  less  than  proportional  to  the  part  of  the  fine  still  unpaid,  the 
imprisonment  shall  terminate. 

niustratioiL 

A  is  sentenced  to  a  fine  of  One  Hundred  Dollars,  and  to  four  montltf' 
imprisonment  in  default  of  payment  Here,  if  Seventy-five  Dollars  of  the 
fine  be  paid  or  levied  before  the  expiration  of  one  month  of  the  imprison- 
ment, A  will  be  discharged  as  soon  as  the  first  month  has  expired.  If 
Seventy-five  Dollars  be  paid  or  levied  at  the  time  of  the  expiration  of  the 
first  month,  or  at  any  later  time  while  A  continues  in  imprisonment,  A  will 
be  immediately  discharged.  If  Fifty  Dollars  of  the  fine  be  paid  or  levied 
before  the  expiration  of  two  months  of  the  imprisonment,  A  will  be  dis- 
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charged  as  soon  as  the  two  months  are  completed.  If  Fifty  Dollars  be  paid 
or  leried  at  the  time  of  the  expiration  of  those  two  montns,  or  at  any  later 
time  while  A  continues  in  imprisonment,  A  will  be  immediately  discharged.    ^^^  jjj_  ^ye 

levied  within 

70.  The  fine,  or  any  part  thereof  which  remains  unpaid,  may  be  six  years,  or 
levied  at  any  time  within  six  years  after  the  passing  of  the  sentence,  ^  *°y  ^® 
and  if,  under  the  sentence,  the  oflFender  be  liable  to  imprisonment  teraTo/im- 
for  a  longer  period  than  six  years,  then  at  any  time  previous  to  the  prisonment. 
expiration  of  that  period  ;  and  the  death  of  the  offender  does  not  Death  of 
discharge  from  the  liability  any  property  which  would,  after  his  oflfender  not 
death,  be  legaUy  liable  for  his  debts.  Ms^r^^ 

71  Where  anything  which  is  an  offence  is  made  up  of  parts,  any  °!  ^^  ^' 
of  which  parts  is  itself  an  offence,  the  offender  shall  not  be  punished  pu^si^ent  of 
with  the  punishment  of  more  than  one  of  such  his  offences,  unless  ofience  which 
it  be  so  expressly  provided.  is  made  up 

*^  •'   *^  of  several 

Illustrations. 

(a.)  A  gives  Z  fifty  strokes  with  a  stick.  Here  A  may  have  committed  the 
offence  of  voluntarily  caosing  hurt  to  Z  by  the  whole  beating,  and  also  by 
each  of  the  blows  which  make  up  the  whole  beating.  If  A  were  liable  to 
paniflhment  for  every  blow,  he  might  be  imprisoned  for  fifty  years,  one 
lor  each  blow.  But  he  is  liable  only  to  one  punishment  for  the  whole 
beating. 

(b.)  But  if,  while  A  is  beating  Z,  Y  interferes,  and  A  intentionally  strikes 
Y,  here,  as  the  blow  given  to  Y  is  no  part  of  the  act  whereby  A  voluntarily 
canses  hurt  to  Z,  A  is  liable  to  one  punishment  for  voluntarily  causing  hurt 
to  Z,  and  to  another  for  the  blow  given  to  Y. 

Punishment 

72.  In  all  cases   in  which  judgment  is  given  that  a  person  is  of  a  person 
guilty  of  one  of  several  offences  specified  in  the  judgment,  but  o^one^oT^*^ 
that  it  is  doubtful  of  which  of  these  offences  he  is  guilty,   the  several 
offender  shall  be  punished  for  the   offence  for  which  the  lowest  offences,  the 
punishment  is  provided,  if  the  same  punishment  is  not  provided  glJ^^^^that  it 
for  alL  is  doubtful  of 

which. 

72a.  Whenever  in  this  Ordinance  the  punishment  of   whipping  Punishment  of 
is  prescribed  for  an  offence,  such  punishment  shall  be  in  lieu  of,  or  whipping, 
in  addition  to,  the  whole  or  part  of  any  other  punishment  prescribed 
in  the  Ordinance  for  the  offence :  Provided  always  that  in  no  cjise 
shall  the  three  punishments,  of  imprisonment,  fine,  and  whipping,  be 
imposed  on  any  person  for  the  same  offence. 

•  The  fii/aishment  of  whipping  shall  not  be  inflicted  on  any 
fmale  nor  shall  any  person  sentenced  to  death,  or  to  penal  servi- 
^^,  07'  to  imprison/ment  for  any  term  exceeding  four  years,  be 
liable  to  be  sentenced  at  the  same  ti/me  to  the  punishment  of 
yjhipping. 

72b.  Whenever  by  any  law  in  force  or  to  be  in  force  in  the  How  punish- 
Colmiy  the  punishments  of  whipping  may  be  a/warded,  the  number  ^^.  J^  ,^ 
o/  dripes  to   be  inflicted  shall  be  specified  by  tlie  Court  in  the 
9mtmce.     The  punishment  of  whipping  shall  be  inflicted  with  a 

*  The  amendments  in  italics  were  effected  by  the  Penal  Code  Amendment  Ordinance, 
1872  (Ord.  III.  of  1872),  sees.  8, »,  and  10,  which  came  into  operation  at  the  same 
time  as  the  Penal  Code. 
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rattan  not  exceeding  half-an-inck  i/n  diameter,  and  sJiaU,  in  no 
case,  exceed  fifty  stripes  when  ordered  by  the  Supreme  Court,  or 
forty  stripes  when  ordered  by  a  Court  of  Quarter  Sessions  or 
ordered  by  two  or  more  Magistrates,  or  thirty  stripes  token  ordered 
by  one  Magistrate. 

72c,  Whenever  any  male  person  is  convicted  of  any  offence 
punishable  with  iTrpprisonment,  if  the  person  so  convicted  appears 
to  be  of  such  tender  years  as  to  require  ptmishment  rather  in  ike 
way  of  school  discipline  than  of  ordim/ary  cri/mina^l  justice,  he  may 
be  sentenced  to  corporal  punishment  with  a  light  rattan  or  caiu 
not  exceeding  ten  stripes  on  the  bare  buttocks,  instead  of  to  tm- 
prisonmsnt. 

73.  Whenever  any  person  is  convicted  of  an  offence  for  which 
under  this  Code  the  Court  has  power  to  sentence  him  to  rigorous 
imprisonment,  the  Court  may,  by  its  sentence,  order  that  the 
offender  shall  be  kept  in  solitary  confinement  for  any  portion  or 
portions  of  the  imprisonment  to  which  he  is  sentenced,  not 
exceeding  three  months  in  the  whole,  according  to  the  following 
scale,  that  is  to  say — 

A  time  not  exceeding  one  month  if  the  term  of  imprisonment 
shall  not  exceed  six  months. 

A  time  not  exceeding  two  months  if  the  term  of  imprisonment 
shall  exceed  six  months  and  be  less  than  a  year. 

A  time  not  exceeding  three  months  if  the  term  of  imprisonment 
shall  exceed  one  year. 

74.  In  executing  a  sentence  of  solitary  confinement,  such  con- 
finement shall  in  no  case  exceed  fourteen  days  at  a  time,  with 
intervals  between  the  periods  of  solitarj'  confinement  of  not  less 
duration  than  such  periods ;  and  when  the  imprisonment  awarded 
shall  exceed  three  months,  the  solitary  confinement  shall  not  exceed 
seven  days  in  any  one  month  of  the  whole  imprisonment  awarded, 
with  intervals  between  the  periods  of  solitary  confinement  of  not 
less  duration  than  such  periods. 

Punishment  of  ijg^  Whoever,  having  been  convicted  of  an  offence  punishable 
^c^^after'a  under  Chapter  XII  or  Chapter  XVII  of  this  Code  with  imprison- 
previous  con-  ment  of  either  description  for  a  term  of  three  years  or  upwards,  shall 
vwtion,  o^^  be  guilty  of  any  offence  pimisliable  under  either  of  those  Chapters 
able  with  three  "^^hi  imprisonment  of  either  description  for  a  term  of  three  years  or 
jears'  im-  upwards,  shall  be  subject  for  every  such  subsequent  offence  to  penal 
servitude  for  life,  or  to  double  the  amount  of  punishment  to  which 
he  would  otherwise  have  been  liable  for  the  same ;  provided  that 
he  shall  not  in  any  case  be  liable  to  imprisonment  for  a  term  ex- 
ceeding ten  years. 


Limit  of  soli- 
tary confine- 
ment. 


pnsonment. 
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CHAPTER  IV. 


General  Exceptions. 


76.  Nothing  is  an  offence  which  is  done  by  a  person  who  is,  or  Act  done  by  & 
who,  by  reason  of  a  mistake  of  fact  and  not  by  reason  of  a  mistake  ^!?f  "J^^^Tl' 
01  Jaw,  in  good  faith  beheves  Jnmself  to  be,  bound  by  law  to  do  it.     of  fact 


iHiti^risg  him 
iielf  bounds 
by  law* 


Illustrations. 

(a.)  A,  a  soldier,  fires  on  a  mob  by  the  order  of  his  superior  Officer,  in  con< 
formitj  with  the  commands  of  the  law.    A  has  committed  no  offence. 

(b.)  A,  an  officer  of  a  Court  of  Justice,  being  ordered  by  that  Court  to 
arrest  Y,  and,  after  due  enquiry,  belieying  Z  to  be  Y,  arrests  Z.  A  has  com- 
mitted no  offence. 

77.  Nothing  is  an  offence  which  is  done  by  a  Judge  when  acting  Aot  of  Judge 
judicially  in  the  exercise  of  any  power  which  is,  or  which  in  good  ^*^':".  *^^^ 
faith  he  believes  to  be,  given  to  him  by  law.  }udwm  y. 

Act  donB 
pyrjitiatit  to  the 
jutlgraent  or 
ordiit  of  a 
Court  of 
Justice. 


Act  done 
by  £L  pCTflon 
ju*=;tificd,  or 
hy  mititake  of 
fiiet  bt! 111? ring 
himself  justi- 
fied bj  lair. 


78.  Nothing  which  is  done  in  pursuance  of,  or  which  is  warranted 
by  the  judgment  or  order  of  a  Court  of  Justice,  if  done  whilst  such 
judgment  or  order  remains  in  force,  is  an  offence,  notwithstanding 
the  Court  may  have  had  no  jurisdiction  to  pass  such  judgment  or 
Older,  provided  the  person  doing  the  act  in  good  faith  believes  that 
the  Court  had  such  jurisdiction. 

79.  Nothing  is  an  offence  which  is  done  by  any  person  who  is 
justified  by  law,  or  who  by  reason  of  a  mistake  of  fact  and  not  by 
reason  of  a  mistake  of  law  in  good  faith  believes  himself  to  be 
justified  by  law  in  doing  it. 

Illustration. 

A  sees  Z  commit  what  appears  to  A  to  be  a  murder.  A,  in  the  exercise 
(to  the  best  of  his  judgment  exerted  in  good  faith,)  of  the  power  which  the 
law  giTes  to  allpersons  of  apprehending  murderers  in  the  fact,  seizes  Z,  in 
wder  to  bring  Z  before  the  proper  authorities.  A  has  committed  no  off*ence, 
though  it  may  turn  out  that  Z  was  acting  in  self-defence. 

80.  Nothing  is  an  offence  which  is  done  by  accident  or  misfortune.  Accident  in 
and  without  any  criminal  intention  or  knowledge,  in  the  doing  of  !^^^|j^^^"^  *^^ 
» lawful  act  in  a  lawful  maimer,  by  lawful  means,  and  with  proper  '  ^        ^ 
care  and  caution. 

Illustration. 

A  iR  at  work  with  a  hatchet ;  the  head  flies  off  and  kills  a  man  who  is 
standing  by.  Here,  if  there  was  no  want  of  proper  caution  on  the  part  of  A, 
his  act  is  excusable  and  not  an  offence. 

81.  Nothing  is  ^.n  offence  merely  by  reason  of  its  being  done  Act  likely  to 
^itii  the  knowledge  that  it  is  likely  to  caase  harm  if  it  be  done  j"^^^*^^  ^^rui 
without  any  criminal  intention  to  cause  harm,  and  in  good  faith  w"tVqu"^ii 

fot  the  purpose  of  preventing  or  avoiding  other  harm  to  pei-son  or  tiimitiuiintedt, 
property.  ^"**  *^  prtvent 
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Explanation.  It  is  a  question  of  fact  in  such  a  case  whether  Uie 
harm  to  be  prevented  or  avoided  was  of  such  a  nature  and  so  immi- 
nent as  to  justify  or  excuse  the  risk  of  doing  the  act  with  Uie 
knowledge  that  it  was  likely  to  cause  harm. 

Illustrations. 

(a.)  A,  the  Captain  of  a  Steam  Yessel,  suddenly  and  withoat  anj  fault  or 
negligence  on  his  part,  finds  himself  in  such  a  position  that,  before  he  oaa 
stop  his  vessel,  he  must  ineyitably  run  down  a  boat  B,  with  20  or  30  pas- 
sengers on  board,  unless  he  changes  the  course  of  his  vessel ;  and  that,  hj 
changing  his  course,  he  must  incur  risk  of  running  down  a  boat  C,  with  only 
2  passengers  on  board,  which  he  may  possibly  clear.  Here,  if  A  alters  hu 
course  without  an^  intention  to  run  down  the  boat  G,  and  in  good  faiUi  for 
the  purpose  of  avoiding  the  danger  to  the  passengers  in  the  boat  B,  he  is  not 
guill^  of  an  ofienoe,  though  he  may  run  down  the  boat  G,  by  doing  an  aci 
whicn  he  knew  was  likely  to  cause  that  effect,  if  it  be  found  as  a  matter  of 
fact  that  the  danger  which  he  intended  to  avoid  was  such  as  to  excuse  him  in 
incurring  the  risk  of  running  down  the  boat  G. 

(b.)  A  in  a  great  fire  pulls  down  houses  in  order  to  prevent  the  conflagra- 
tion from  spreading.  He  does  this  with  the  intention,  in  good  fiutb,  of 
saving  human  life  or  property.  Here,  if  it  be  found  that  the  harm  to  be 
prevented  was  of  such  a  nature  and  so  imminent  as  to  excuse  A's  act,  A  is 
not  guilty  of  the  ofifence. 

under  7  years  82.  Nothing  is  an  offence  which  is  done  by  a  child  under  seven 
of  age.  years  of  age. 

above  7  and  83,  Nothing  is  an  offence  which  is  done  by  a  child  above  seven 
nnder  12  years  years  of  age  and  under  twelve,  who  has  not  attained  suflBcient 
hL^notl^-  niaturity  of  understanding  to  judge  of  the  nature  and  consequence 
cient  maturity  of  his  conduct  on  that  occasion, 
of  under- 
standing. 84.  Nothing  is  an  offence  which  is  done  by  a  person  who,  at  the 

Act  of  a  time  of  doing  it,  by  reason  of  unsoundness  of  mind,  is  incapable  of 

person  of  knowing  the  nature  of  the  act,  or  that  he  is  doing  what  is  either 

unsound  nimd.  j  j.     i 

wrong  or  contrary  to  law. 

Act  of  a  85.  Nothing  is  an  offence  which  is  done  by  a  person  who,  at  the 

person  iudap-  time  of  doing  it,  is,  by  reason  of  intoxication,  incapable  of  knowing 
ment^by^son  ^^®  nature  of  the  act,  or  that  he  is  doing  what  is  either  wrong  or 
of  intoxication  Contrary  to  law :  provided  that  the  thing  which  intoxicated  him 
caused  against  ^^s  administered  to  him  without  his  knowledge  or  against  his 


his  will. 


will 


Offence  re-  86.  In  cases  where  an  act  done  is  not  an  offence  unless  done  with 

quiring  a  a  particular  knowledge  or  intent,  a  person  who  does  the  act  in  a 

^^t^  state  of  intoxication  shall  be  liable  to  be  dealt  with  as  if  he  had  the 

knowledge,  same  knowledge  as  he  would  have  had  if  he  had  not  been  intoxi- 

committed  by  cated,  unless  the  thing  which  intoxicated  him  was  administered  to 

Sio^cated.  ^°^  without  his  knowledge  or  against  his  wUl. 

Act  not  87.  Nothing,  which  is  not  intended  to  cause  death  or  grievous 

intended  and  hurt,  and  wbich  is  not  known  by  the  doer  to  be  likely  to  caose 

be  hke?yto*^  death  or  grievous  hurt,  is  an  offence  by  reason  of  any  harm  wtich 

cause  death  it  may  cause,  or  be  intended  by  the  doer  to  cause,  to  any  person 

or  grievous  above  eighteen  years  of  age,  who  has  given  consent,  whether  express 

cSsent."*^  ^  ^r  implied,  to  suffer  that  harm ;  or  by  reason  of  any  harm  which  it 
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may  be  known  by  the  doer  to  be  likely  to  cause  to  any  such  person 
who  has  consented  to  take  the  risk  of  that  harm. 

Illustration. 

A  and  Z  agree  to  fence  with  each  other  for  amusement.  This  agreement 
implies  the  consent  of  each  to  snJSer  any  harm  which,  in  the  course  of  such 
fencing,  may  be  caused  without  foul  play ;  and  if  A,  while  playing  fairly, 
hurts  Z,  A  conunits  no  offence. 

88.  Nothing,  which  is  not  intended  to  cause  death,  is  an  offence  Act  not 
by  reason  of  any  harm  which  it  may  cause,  or  be  intended  by  the  "^t^^ded  to 
doer  to  cause,  or  be  known  by  the  doer  to  be  likely  to  cause,  to  any  done^bycon- 
person  for  whose  benefit  it  is  done  in  good  faith,  and  who  has  sent  in  good 
given  a  consent^  whether  express  or  implied,  to  suffer  that  harm,  or  (^/^^/^^ 
to  take  the  risk  of  that  harm.  person.^ 

Illustration. 

A,  a  surgeon,  knowing  that  a  particular  operation  is  likely  to  cause  the 
deatti  of  Z,  who  suffers  under  a  painful  complaint,  but  not  intending  to  cause 
Z's  death,  and  intending,  in  good  faith,  Z's  benefit,  performs  that  operation 
on  Z,  witii  Z's  consent.    A  has  committed  no  offence. 

89.  Nothing,  which  ia  done  in  good  faith  for  the  benefit  of  a  Act  done  in 
person  under  twelve  years  of  age,  or  of  unsound  mind,  by  or  by  good  feith  for 
consent,  either  express  or  implied,  of  the  guardian  or  other  person  ^  chM  ot  ^^ 
having  lawful  charge  of  that  person,  is  an  offence  by  reason  of  any  person  of 
hann  which  it  may  cause,  or  be  intended  by  the  doer  to  cause,  or  be  ^nsound  mind, 
known  by  the  doer  to  be  likely  to  cause,  to  that  person :  Provided —  conMnt*^of 

First.— That  this  exception  shall  not  extend  to  the  intentional  guardian, 
causing  of  death,  or  to  the  attempting  to  cause  death  ;  Provisoes. 

Swondly. — That  this  exception  shall  not  extend  to  the  doing  of 
anything  which  the  person  doing  it  knows  to  be  likely  to  cause  death 
for  any  purpose  other  than  the  preventing  of  death  or  grievous  hurt, 
or  the  curing  of  any  grievous  disease  or  infirmity ; 

Thirdly. — That  this  exception  shall  not  extend  to  the  voluntary 
eansing  of  grievous  hurt,  or  to  the  attempting  to  cause  grievous 
inrt,  unless  it  be  for  the  purpose  of  preventing  death  or  grievous 
bnrt,  or  the  curing  of  any  grievous  disease  or  infirmity  ; 

Fourthly. — ^That  this  exception  shall  not  extend  to  the  abetment 
of  any  offence,  to  the  committing  of  which  offence  it  would  not 
extend. 

Illustration. 

A,  in  good  faith,  for  his  child's  benefit,  without  his  child's  consent,  has  his 
child  cut  for  the  stone  by  a  surgeon,  knowing  it  to  be  likely  that  the  operation 
fill  cause  the  child's  death,  but  not  intending  to  cause  the  child's  death.  A 
18  "within  the  exception,  inasmuch  as  his  object  was  the  cure  of  the  child. 

90.  A  consent  is  not  such  a  consent  as  is  intended  by  any  Section  Consent  known 
of  this  Code,  if  the  consent  is  given  by  a  person  under  fear  of  injury,  ^n^j^J^op 
or  under  a  misconception  of  fact,  and  if  the  person  doing  the  act  misconception, 
faiows,  or  has  reason  to  believe,  that  the  consent  was  given  in 
consequence  of  such  fear  or  misconception— or 
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Consent  of  a 
child  or  person 
of  unsound 
mind. 


Acts  which 
are  offences 
independently 
of  harm  caused 
to  the  person 
consenting,  are 
not  within  the 
exceptions  in 
Sections  87, 
88,  and  89. 


Act  done  in 
ffood  faith  for 
Sie  benefit  of  a 
person  without 
consent. 


Provisoes. 


If  the  consent  is  given  by  a  person  who,  from  unsoundneas  of 
mind  or  intoxication,  is  unable  to  understand  the  nature  and 
consequence  of  that  to  which  he  gives  his  consent ;  or,  unless  tiie 
contrary  appears  from  the  context,  if  the  consent  is  ^ven  by  a 
person  who  is  under  twelve  years  of  age. 

9L  The  exceptions  in  Sections  87,  88,  and  89,  do  not  extend  to 
acts  which  are  offences  independently  of  any  harm  which  they  may 
cause,  or  be  intended  to  cause,  or  be  known  to  be  likely  to  cause, 
to  the  person  giving  the  consent^  or  on  whose  behalf  the  consent  is 
given. 

Illustration. 

Causing  miscarriage  (unless  caused  in  good  faith  for  the  purpose  of  saving 
the  life  of  the  woman)  is  an  offence  independently  of  any  harm  which  it  may 
cause  or  be  intended  to  cause  to  the  woman.  Therefore  it  is  not  an  offenoe 
' '  by  reason  of  snch  harm ; "  and  the  consent  of  the  woman,  or  of  her  gnardian, 
to  the  causing  of  snch  miscarriage  does  not  justify  the  act. 

92.  Nothing  is  an  offence  by  reason  of  any  harm  which  it  may 
cause  to  a  person  for  whose  benefit  it  is  done  in  good  faith,  even 
without  that  person's  consent^  if  the  circumstances  are  such  that  it 
is  impossible  for  that  person  to  signify  consent^  or  if  that  person  is 
incapable  of  giving  consent,  and  has  no  guardian  or  other  person  in 
lawful  charge  of  him  from  whom  it  is  possible  to  obtain  consent  in 
time  for  the  thing  to  be  done  with  benefit.     Provided — 

First. — ^TLat  this  exception  shall  not  extend  to  the  intentional 
causing  of  death,  or  the  attempting  to  cause  death ; 

Secondly. — That  this  exception  shall  not  extend  to  the  doing  of 
anything  which  the  person  doing  it  knows  to  be  likely  to  cause 
death,  for  any  purpose  other  than  the  preventing  of  death  or 
grievous  hurt,  or  the  ciuring  of  any  grievous  disease  or  infirmity; 

Thirdly. — That  this  exception  shall  not  extend  to  the  voluntaiy 
causing  of  hurt,  or  to  the  attempting  to  cause  hurt,  for  any  purpose 
other  than  the  preventing  of  death  or  hurt ; 

Fourthly. — That  this  exception  shall  not  extend  to  the  abetment 
of  any  offence,  to  the  committing  of  which  offence  it  would  not 
extend. 

Illustrations. 

(a.)  Z  IB  thro'wn  from  his  horse,  and  is  insensible.  A,  a  surgeon,  finds  ^ 
Z  reauires  to  be  trepanned.  A,  not  intending  Z's  death,  but  in  good  faith, 
for  Z  s  benefit,  performs  the  trepan  before  Z  recovers  his  power  of  jadging 
for  himself.    A  has  committed  no  offence. 

(b.)  Z  is  carried  off  by  a  tiger.  A  fires  at  the  tiger,  knowing  it  to  be  lik^ 
that  the  shot  may  kill  Z,  bnt  not  intending  to  kill  Z,  and  in  good  faith 
intending  Z's  benefit.  A's  ball  gives  Z  a  mortal  wound.  A  has  oommiUed 
no  offence. 

(c.)  A,  a  surgeon,  sees  a  child  suffer  an  accident  which  is  likely  to  prore 
fatieJ  tmless  an  operation  be  immediately  performed.  There  is  not  time  to  apply 
to  the  child's  guardian.  A  performs  the  operation  in  spite  of  the  entreatia 
of  the  child,  intending,  in  good  faith,  the  child's  benefit.  A  has  committed 
no  offence. ' 

(d.)  A  is  in  a  house  which  is  on  fire,  with  Z,  a  child.  People  below  hold 
out  a  blanket.    A  drops  the  child  from  the  honse-top,  knowing  it  to  belikelj 
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that  the  fall  may  kill  the  child,  bnt  not  inteuding  to  kill  the  child,  and  in. 
tending,  in  good  faith,  the  child's  benefit.  Here,  even  if  the  child  is  killed 
by  the  fall,  A  has  committed  no  offence. 

Explanation,  Mere  pecuniary  benefit  is  not  benefit  within  the 
meaning  of  Sections  88,  89,  and  92. 

93.  No  communication  made  in  good  faith  is  an  offence  by  reason  Communica- 
of  any  harm  to  the  person  to  whom  it  is  made,  if  it  is  made  for  the  ^d°^h!^ 
benefit  of  that  person. 

Illustration. 

A,  a  surgeon,  in  good  faith,  communicates  to  a  patient  his  opinion  that  he 
cannot  live.  The  patient  dies  in  conseqaence  of  the  shock.  A  has  committed 
no  offence,  though  he  knew  it  to  be  likely  that  the  communication  might 
cause  the  patient's  death. 

94.  Except  murder  and  offences  against  the  State  punishable  with  -^^^  ^  ^hloh 
death,  nothing  is  an  offence  which  is  done  by  a  person  who  is  com-  compSled\y 
pelled  to  do  it  by  threats,  which,  at  the  time  of  doing  it,  reasonably  threats, 
cause  the  apprehension  that  instant  death  to  that  person  will  other- 
wise be  the  consequence :  provided  the  person  doing  the  act  did 

not  of  his  own  accord,  or  from  a  reasonable  apprehension  of  harm 
to  himself  short  of  instant  death,  place  himself  in  the  situation  by 
which  he  became  subject  to  such  constraint. 

Explanation  1.  A  person  who,  of  his  own  accord,  or  by  reason 
of  a  threat  of  being  beaten,  joins  gang-robbers  Imowing  their 
character,  is  not  entitled  to  the  benefit  of  this  exception  on  the 
ground  of  his  having  been  compelled  by  his  associates  to  do  any- 
thing that  is  an  offence  by  law. 

Explanation  2.  A  person  seized  by  gang-robbers,  and  forced  by 
threat  of  instant  death  to  do  a  thing  which  is  an  offence  by  law, — 
for  example,  a  smith  compelled  to  take  his  tools  and  to  force  the 
door  of  a  house  for  the  gang-robbers  to  enter  and  plunder  it, — is 
entitled  to  the  benefit  of  this  exception. 

95.  Nothing  is  an  offence  by  reason  that  it  causes,  or  that  it  is  Act  causing, 
intended  to  cause,  or  that  it  is  known  to  be  likely  to  cause,  any  ^^^  hamu 
harm,  if  that  harm  is  so  slight  that  no  person  of  ordinary  sense  and 

temper  would  complain  of  such  harm. 

Of  the  Right  of  Private  Defence. 

96.  Nothing  is  an  offence  which  is  done  in  the  exercise  of  the  in  private 
right  of  private  defence.  defence  is  an 

offence. 

97.  Every  person  has  a  right,  subject  to  the  restrictions  contained  Right  of 

in  Section  99,  to  defend —  private  defence 

-n,  of  the  body 

JJu^t.— His  own  body,  and  the  body  of  any  other  person,  against  and  of  pro- 
ft^y  offence  affecting  the  human  body ;  P«^- 

Secondly. — The  property,  whether  moveable  or  immoveable,  of 
™self  or  of  any  other  person,  against  any  act  which  is  an  offence 
filing  under  the  definition  of  theft,  robbery,  mischief,  or  criminal 
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trespass^  or  which  is  an  attempt  to  commit  theft,  robbery,  miadiiet 
or  criminal  trespass. 

^>?h*  o^  98.  When  an  act,  which  would  otherwise  be  a  certain  offence, 

ag^^^e  aS  ^  ^^^  ^^^^  offence,  by  reason  of  the  youth,  the  want  of  maturity  of 

ofa^rson  of   understanding,  the  unsoundness  of  mind,  or  the  intoxication  of  the 

^ound  mind,  person  doing  that  act,  or  by  reason  of  any  misconoeption  on  the 

part  of  that  person,  every  person  has  the  same  right  of  pri?ate 

defence  against  that  act  which  he  would  have  if  the  act  were  that 

offence. 

Illustrations. 

(a.)  Z,  under  the  inflnence  of  madness,  attempts  to  kill  A.  Z  is  guilty  of 
no  offence.  But  A  has  the  same  right  of  priyate  defence  which  he  w(mld  lum 
if  Z  were  sane. 

(b.)  A  enters,  by  night,  a  house  which  he  is  legally  entitled  to  enter.  Z, 
in  good  faith,  taking  A  for  a  house-breaker,  attacks  A.  Here  Z,  by  attodring 
A  under  this  misconception,  commits  no  offence.  But  A  has  the  same  ri^t 
of  private  defence  against  Z,  which  he  would  haye  if  Z  were  not  acting  mMer 
that  misconception. 


Acts  against 
which  Siere  is 
no  right  of 
private 
defence. 


Extent  to 
which  the 
right  may  be 
exercised. 


When  the 
right  of  private 
ddence  of  the 
body  extends 
to  caosiog 
death. 


99.  First.— There  is  no  right  of  private  defence  against  an  act 
which  does  not  reasonably  cause  the  apprehension  of  death  or  of 
grievous  hurt,  if  done,  or  attempted  to  be  done,  by  a  public  servant 
acting  in  good  faith  under  colour  of  his  office,  though  that  act  may 
not  be  strictly  justifiable  by  law. 

Second, — There  is  no  right  of  private  defence  against  an  act  which 
does  not  reasonably  cause  the  apprehension  of  death  or  of  grievous 
hurt,  if  done,  or  attempted  to  be  done,  by  the  direction  of  a  public 
servant  actmg  in  good  faith  under  colour  of  his  office,  though  Uiat 
direction  may  not  be  strictly  justifiable  by  law. 

Third. — There  is  no  right  of  j^rivate  defence  in  cases  in  which 
there  is  time  to  have  recourse  to  the  protection  of  the  public  autho- 
rities. 

Fourth. — The  right  of  private  defence  in  no  case  extends  to  the 
inflicting  of  more  harm  than  it  is  necessary  to  inflict  for  the  purpose 
of  defence. 

Explanation  1.  A  person  is  not  deprived  of  the  right  of  private 
defence  against  an  act  done,  or  attempted  to  be  done,  by  a  public 
servant,  as  such,  unless  he  knows,  or  has  reason  to  believe,  that  the 
person  doing  the  act  is  such  public  servant. 

Explanation  2.  A  person  is  not  deprived  of  the  right  of  private 
defence  against  an  act  done,  or  attempted  to  be  done,  by  the  (^i^e^ 
tion  of  a  public  servant,  \mless  he  knows,  or  has  reason  to  believe, 
that  the  person  doing  the  act  is  acting  by  such  direction;  or 
unless  such  person  states  the  authority  under  which  he  acts,  or,  if 
he  has  authority  in  writing,  unless  he  produces  such  authority,  if 
demanded. 

100.  The  right  of  private  defence  of  the  body  extends,  under  the 
restrictions  mentioned  in  the  last  preceding  Section,  to  the  volun- 
tary causing  of  death  or  of  any  other  harm  to  the  assailant,  if  the 
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offence  which  occasions  the  exercise  of  the  right  be  of  any  of  the 
descriptions  hereinafter  enumerated^  namely — 

First. — Such  an  assault  as  may  reasonably  cause  the  apprehension 
that  death  will  otherwise  be  the  consequence  of  such  assault — 

Secondly. — Such  an  assault  as  may  reasonably  cause  the  appre- 
hension that  grievous  hurt  will  otherwise  be  the  consequence  of 
such  assault — 

Thirdly. — An  assault  with  the  intention  of  committing  rape — 

Fourthly. — ^An  assault  with  the  intention  of  gratifying  unnatiu*al 
luat— 

Fifthly. — An  assault  with  the  intention  of  kidnapping  or  ab- 
ducting— 

Sixthly. — ^An  assault  with  the  intention  of  wrongfully  confining 
a  person,  under  circumstances  which  may  reasonably  cause  him  to 
apprehend  that  he  wiU  be  unable  to  have  recourse  to  the  public 
anthorities  for  his  release. 

lOL  If  the  offence  be  not  of  any  of  the  descriptions  enumerated  When  such 
in  the  last  preceding  Section,  the  right  of  private  defence  of  the  J^^^^^^y 
body  does  not  extend  to  the  voluntary  causing  of  death  to  the  harm  other 
asaaolant,  but  does  extend,  under  the  restrictions  mentioned  in  t^^an  death. 
Section  99,  to  the  voluntary  causing  to  the  assailant  of  any  harm 
other  than  death. 

102.  The  right  of  private  defence  of  the  body  commences  as  Commence- 
soon  as  a  reasonable  apprehension  of  danger  to  the  body  arises  J?®°*  ^^  ^^?" 
from  an  attempt  or  threat  to  conunit  the  offence,  though  the  offence  righ?ofprivate 
may  not  have  been  committed ;  and  it  continues  as  long  as  such  defence  of  the 
apprehension  of  danger  to  the  body  continues.  ^^y- 

103.  The  right  of  private  defence  of  property  extends,  under  When  the 

the  restrictions  mentioned  in  Section  99,  to  the  voluntary  causing  J^^*  ®^  private 
of  death  or  of  any  other  harm  to  the  wrong-doer,  if  the  offence,  ^^^^^^ 
the  conmiitting  of  which,  or  the  attempting  to  commit  which,  occa-  to  causing 
fflODs  the  exercise  of  the  right,  be  an  offence  of  any  of  the  descriptions  ^^^ 
heremafter  enumerated,  namely — 

First.— Robbery. 

Secondly. — House-breaking  by  night. 

Thirdly. — ^Mischief  by  fire  committed  on  any  building,  tent  or 
vessel,  which  building,  tent,  or  vessel  is  used  as  a  human  dwelling, 
or  as  a  place  for  the  custody  of  property. 

Fourthly. — ^Theft,  mischief,  or  house-trespass,  under  such  circum- 
stances as  may  reasonably  cause  apprehension  that  death  or  grievous 
hurt  will  be  the  consequence,  if  such  right  of  private  defence  is  not 
exercised. 

104.  K  the  offence,  the  committing  of  which,  or  the  attempting  When  such 
to  commit  which,  occasions  the  exercise  of  the  right  of   private  "^***  extends 
defence,  be  theft,  mischief,  or  criminal  trespass,  not  of  any  of  the  ^^"^j^"*^ 
descriptions  enumerated  in  the  last  preceding  Section,  that  right  ^^  death, 
does  not  extend  to  the  voluntary  causing  of  death,  but  does  extend. 
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subject  to  the  restrictions  mentioned  in  Section  99,  to  the  voluntary 
causing  to  the  wrong-doer  of  any  harm  other  than  death.    . 

Commence-  iQS.  First. — The  right  of  private  defence  of  property  commenoes 

tiManM»^onhe  "^^^^  «•  reasonable  apprehension  of  danger  to  the  property  corn- 
right  of  private  mences. 

pro^rty?  Second. —The  right  of  private  defence  of  property  against  tiiefl 

continues  till  the  oflfender  has  effected  his  retreat  with  the  property, 
or  till  the  assistance  of  the  public  authorities  is  obtained,  or  till  the 
property  has  been  recovered. 

Third. — The  right  of  private  defence  of  property  against  robbwy 
continues  as  long  as  the  offender  causes  or  attempts  to  cause  to 
any  person  death,  or  hurt,  or  wrongful  restraint,  or  as  long  as  the 
fear  of  instant  death,  or  of  instant  hurt,  or  of  instant  personal 
restraint  continues. 

Fourth. — The  right  of  private  defence  of  property  against  criminal 
trespass  or  mischief,  continues  as  long  as  the  offender  continues  in 
the  commission  of  criminal  trespass  or  mischief. 

Fifth. — ^The  right  of  private  defence  of  property  against  houae- 
breaking  by  night,  continues  as  long  as  house-trespass  which  baa 
been  begun  by  such  house-breaking  continues. 

106.  If,  in  the  exercise  of  the  right  of  private  defence  against  an 
assault  which  reasonably  causes  the  apprehension  of  d^h,  the 
defender  be  so  situated  that  he  cannot  efifectually  exercise  that  right 
without  risk  of  harm  to  an  innocent  person,  his  light  of  private 
defence  extends  to  the  running  of  that  risk. 

Illustration. 

A  is  attacked  by  a  mob  who  attempt;  to  murder  him.  He  cannot  effectoaUj 
exercise  his  right  of  private  defence  without  firing  on  the  mob,  and  he  cannot 
fire  without  risk  of  harming  young  children  who  are  mineled  with  the  mob. 
A  commits  no  offence  if  by  so  firing  he  harms  any  of  the  diildren. 


Bight  of 
priTate  defence 
against  a 
deadly  assaalt 
when  there  is 
risk  of  hann 
to  an  innocent 
person. 


CHAPTER  V. 


Abetment  of 
a  thing. 


Of  -Abetment, 

107.  A  person  abets  the  doing  of  a  thing,  who— 
First — Instigates  any  person  to  do  that  thing ;  or, 
Secondly, — Conspires  with  any  other  person  to  do  that  thing;  or, 
Thirdly. — Intentionally  aids,  by  any  act  or  illegal  omission,  tiie 
doing  of  that  thing . 

Explanation  1.  A  person  who,  by  wilful  misrepresentation,  or 
by  wilful  concealment  of  a  material  fact  which  he  is  bound  to 
disclose,  voluntarily  causes  or  procures,  or  attempts  to  canae  or 
procure,  a  thing  to  be  done,  is  said  to  instigate  the  doing  of  that 
thing. 
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lUuBtration. 

A,  a  public  officer,  is  authorized  by  a  warrant  from  a  Court  of  Justice  to 
ipprehend  Z.  B,  knowing  that  fact  and  also  that  C  is  not  Z,  wilfully  repre- 
sents to  A  that  C  is  Z,  and  thereby  intentionally  causes  A  to  apprehend  C. 
Here  B  abets  by  instigation  the  apprehension  of  C- 

Explanation  2.  Whoever,  either  prior  to  or  at  the  time  of  the 
commission  of  an  act,  does  anything  in  order  to  facilitate  the  com- 
mission of  that  act,  and  thereby  facilitates  the  commission  thereof, 
is  said  to  aid  the  doing  of  that  act. 

108.  A  person  abets  an  offence  who  abets  either  the  commi&sion  Abettor, 
of  aa  offence,  or  the  commission  of  an  act  which  would  be  an  offence, 
if  committed  by  a  person  capable  by  law  of  committing  an  offence 
with  the  same  intention  or  knowledge  as  that  of  the  abettor. 

Explanation  1.  The  abetment  of  the  illegal  omission  of  an  act 
may  amount  to  an  offence  although  the  abettor  may  not  himself  be 
bomid  to  do  that  act. 

Explanation  2.  To  constitute  the  offence  of  abetment,  it  is  not 
necessary  that  the  act  abetted  should  be  committed,  or  that  the 
effect  requisite  to  constitute  the  offence  should  be  caused. 

Illustrations. 

(a.)  A  instigates  B  to  murder  G.  B  refuses  to  do  so.  A  is  guilty  of  abetting 
B  to  commit  murder. 

(b.)  A  instigates  B  to  murder  D.  B,  in  pursuance  of  the  instigation, 
stabs  D.  D  recovers  from  the  wound.  A  is  guilty  of  instigating  B  to  commit 
nmrder. 

Explanation  3.  It  is  not  necessary  that  the  person  abetted  should 
be  capable  by  law  of  committing  an  offence,  or  that  he  should  have 
the  same  guilty  intention  or  knowledge  as  that  of  the  abettor,  or 
any  guilty  intention  or  knowledge. 

Illustrations. 

(a.)  A,  with  a  guilty  intention,  abets  a  child  or  a  lunatic  to  commit  an  act 
which  would  be  an  offence  if  committed  by  a  i)erson  capable  by  law  of 
committing  an  offence,  and  having  the  same  intention  as  A.  Here  A,  whether 
the  act  be  committed  or  not,  is  guilty  of  abetting  an  offence. 

(b.)  A,  with  the  intention  of  murdering  Z,  instigates  B,  a  child  under 
seren  years  of  age,  to  do  an  act  which  causes  Z's  death.  B,  in  consequence 
of  tiie  abetment,  does  the  act,  and  thereby  causes  Z's  death.  Here,  though 
B  was  not  cajsable  by  law  of  committing  an  offence,  A  is  liable  to  be  punished 
in  the  same  manner  as  if  B  had  been  capable  by  law  of  committing  an  offence 
and  had  committed  murder,  and  he  is  therefore  subject  to  the  punishment  of 
death. 

(c.)  A  instigates  B  to  set  fire  to  a  dwelling-house.  B,  in  consequence  of 
the  unsoundness  of  his  mind,  being  incapable  of  knowing  the  nature  of  the 
act,  or  that  he  is  doing  what  is  wrong  or  contrary  to  law,  sets  fire  to  the  house 
in  consequence  of  As  instigation.  B  has  committed  no  offence,  but  A  is- 
gnilty  of  abetting  the  offence  of  setting  fire  to  a  dwelling-house,  and  is  liable 
to  the  punishment  proyided  for  that  offence. 

(d.)  A,  intending  to  cause  a  theft  to  be  committed,  instigates  B  to  take 
property  belonging  to  Z  out  of  Z's  possession.  A  induces  B  to  belieye  that 
the  property  belongs  to  A.  B  takes  the  property  out  of  Z's  possession,  in 
good  faith  believing  it  to  be  A's  property,  o,  acting  under  this  misconception, 
does  not  take  dishonestly,  and  therefore  does  not  commit  theft.  But  A  is  guilty 
of  abetting  theft,  and  is  liable  to  the  same  punishment  as  if  B  had  committed 
theft. 
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Eixplanation  4.  The  abetment  of  an  offence  being  an  offence, 
the  abetment  of  such  an  abetment  is  also  an  offence. 

Illustration. 

A  instigates  B  to  instigate  0  to  murder  Z.  B  accordingly  instigates  C  to 
morder  Z,  and  G  commits  that  offence  in  conseqaence  of  B's  instigation. 
B  is  liable  to  be  punished  for  his  offence  with  the  punishment  for  murder; 
and  as  A  instigated  B  to  commit  the  offence,  A  is  also  liable  to  the  suae 
punishment. 

Explanation  5*  It  is  not  necessary  to  the  commission  of  the 
offence  of  abetment  by  conspiracy  that  the  abettor  should  concert 
the  offence  with  the  person  who  commits  it.  It  is  sufficient  if 
he  engage  in  the  conspiracy  in  pursuance  of  which  the  offence  is 
committed 

Illustration. 

A  concerts  with  B  a  plan  for  poisoning  Z.  It  is  agreed  that  A  shall 
administer  the  poison.  B  then  explains  the  plan  to  C,  mentioning  thai  a 
third  person  is  to  administer  the  poison,  but  without  mentioning  A's  name. 
0  agrees  to  procure  the  poison,  and  procures  and  delivers  it  to  B  for  the 
purpose  of  its  being  used  in  the  manner  explained.  A  administers  the  poison ; 
Z  dies  in  consequence.  Here,  though  A  and  G  have  not  conspired  togeUi^, 
yet  0  has  been  engaged  in  the  conspiracy  in  pursuance  of  which  Z  hw  been 
murdered.  C  has  therefore  committed  the  offence  defined  in  this  Section, 
and  is  liable  to  the  punishment  for  murder. 

Punishment  109.  Whoever  abets  any  offence  shall,  if  the  act  abetted  is  com- 

the^acfabett^  mitted  in  consequence  of  the  abetment,  and  no  express  provirion 
iscommitted in  is  made  by  this  Code  for  the  punishment  of  such  abetment, be 
consequence,     punished  with  the  punishment  provided  for  the  offence. 

no  express  Explanation.    An  act  or  offence  is  said  to  be  committed  in  con- 

provision  is       sequence  of  abetment,  when  it  is  committed  in  consequence  of  the 
^^shment!      instigation,  or  in  pursuance  of  the  conspiracy,  or  with  the  aid  which 
constitutes  the  abetment. 


Illustrations. 

(a.)  A  offers  a  bribe  to  B,  a  public  servant,  as  a  reward  for  showing  A  some 
favor  in  the  exercise  of  B*s  official  functions.  B  accepts  the  bribe.  A  hu 
abetted  the  offence  defined  in  Section  161. 

(b.)  A  instigates  B  to  give  false  evidence.  B,  in  consequence  of  the  in- 
stigation, commits  that  offence.  A  is  guilty  of  abetting  that  offence,  and  is 
liable  to  the  same  punishment  as  B. 

(c.)  A  and  B  conspire  to  poison  Z.  A,  in  pursuance  of  the  conspiracj, 
OTOcures  the  poison  and  delivers  it  to  B,  in  order  that  he  may  achninisteritto 
Z.  B,  in  pursuance  of  the  conspiracy,  administers  the  poison  to  Z  in  A's 
absence  and  thereby  causes  Z's  death.  Here  B  is  ^Ity  of  murder.  A  is 
guUty  of  abetting  that  offence  by  conspiracy,  and  is  liable  to  the  pimishment 
for  murder. 

Punishment  110.  Whoever  abets  the  commission  of  an  offence  shall,  if  ihe 

^  abetment  if  p^rgoQ  abetted  does  the  act  with  a  different  intention  or  knowledge 
abet^STdoes  from  that  of  the  abettor,  be  punished  with  the  punishment  provided 
tbe  act  with  a  for  the  offoncc  which  would  have  been  committed  if  the  act  had 
^Xm  t^t'  ^®^^  ^^^®  ^^*^^  *^®  intention  or  knowledge  of  the  abettor  and  with 
of  the  abettor,    no  other. 
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IIL  When  an  act  is  abetted  and  a  different  act  is  done,  the  abet-  ][^5^*^2L 
tor  is  liable  for  the  act  done,  in  the  same  manner,  and  to  the  same  one  act  is 
extent,  as  if  he  had  directly  abetted  it :   provided  the  act  done  was  abetted  and  a 
a  probable  consequence  of  the  abetment,  and  was  committed  under  ^^"^^  *^  '* 
the  influence  of  the  instigation,  or  with  the  aid  or  in  pursuance  of  p^  . 
the  conspiracy  which  constituted  the  abetment. 

Illustrations. 

(a.)  A  instigates  a  child  to  put  poison  into  the  food  of  Z,  and  gives  him 
poison  for  ttmt  purpose.  The  child,  in  consequence  of  the  instigation,  bv 
mistake  puts  the  poison  into  the  food  of  Y,  which  is  by  the  side  of  that  of  Z. 
Here,  if  the  child  was  acting  under  the  influence  of  A's  instigation,  and  the 
act  done  was  under  the  circumstances  a  probable  consequence  of  the  abet- 
ment, A  is  liable  in  the  same  manner,  and  to  the  same  extent,  as  if  he  had 
instigated  the  child  to  put  the  poison  into  the  food  of  Y. 

(b.)  A  instigates  B  to  bum  Z's  house.  B  sets  Are  to  the  house,  and  at  the 
same  time  commits  theft  of  property  there.  A,  though  guilty  of  abetting  the 
burning  of  the  house,  is  not  guUty  of  abetting  the  theft ;  for  the  theft  was  a 
distinct  act,  and  not  a  probable  consequence  of  the  burning. 

(c.)  A  instigates  B  and  C  to  break  into  an  inhabited  house  at  midnight  for 
the  purpose  of  robbery,  and  provides  them  with  arms  for  that  purpose.  B 
and  C  brei^  into  the  house,  and  being  resisted  by  Z,  one  of  the  mmates, 
murder  Z.  Here,  if  that  murder  was  tne  probable  consequence  of  the  abet- 
ment, A  is  liable  to  the  punishment  provided  for  murder. 

112.  If  the  act  for  which  the  abettor  is  liable  under  the  last  pre-  Abettor  when 
ceding  Section  is  committed  in  addition  to  the  act  abetted,  and  ^^^^utive 
constitutes  a  distinct  offence,  the  abettor  is  liable  to  punishment  for  punishment 

each  of  the  offences.  ^^^  act  abetted 

and  for  act 
Illustration.  done. 

A  instigates  B  to  resist  by  force  a  distress  made  by  a  public  servant.  B,  in 
consequence,  resists  that  distress.  In  offering  the  I'esistanoe,  B  volimtaxily 
causes  grievous  hurt  to  the  officer  executing  the  distress.  As  B  has  com- 
mitted both  the  offence  of  resisting  the  distress,  and  the  offence  of  voluntarily 
causing  grievous  hurt,  B  is  liable  to  punishment  for  both  these  offences ;  and 
if  A  knew  that  B  was  likely  voluntarily  to  cause  grievous  hurt  in  resisting 
the  distress,  A  will  also  be  liable  to  punishment  for  each  of  the  offences. 

113.  When  an  act  is  abetted  with  the  intention  on  the  part  of  Liability  of 
the  abettor  of  causing  a  particular  effect,  and  an  act  for  which  the  ^*V^'  ^*^'^ 
abettor  is  liable  in  consequence  of  the  abetment  causes  a  different  by  the^lict 
effect  from  that  intended  by  the  abettor,  the  abettor  is  liable  for  abetted  difle- 
the  effect  caused,  in  the  same  manner,  and  to  the  same  extent,  as  J^^ndi^b  ^^'^ 
if  he  had  abetted  the  act  with  the  intention  of  causing  that  effect,  Se  abettor^ 
provided  he  knew  that  the  act  abetted  was  likely  to  cause  that 

effect. 

Illustration. 

A  instigates  B  to  cause  erievous  hurt  to  Z.  B,  in  consequence  of  the  in- 
stigation, causes  grievous  hurt  to  Z.  Z  dies  in  conseauence.  Here,  if  A 
knew  that  the  grievous  hurt  abetted  was  likely  to  cause  death,  A  is  liable  to 
be  punished  with  the  pnnishment  provided  for  murder. 

114.  Whenever  any  person  who,  if  absent,  would  be  liable  to  be  Abettor  pre- 

Eunished  as  an  abettor,  is  present  when  the  act  or  offence  for  which  ^^ffeu^^^ 
e  would  be  punishable  in  consequence  of  the  abetment  is  com-  committed, 
mitted,  he  shall  be  deemed  to  have  committed  such  act  or  offence. 
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Abetment  of 
an  offence 
punishable 
with  death  or 
penal  servitude 
for  life  if  the 
offence  be  not 
committed  in 
consequence  of 
the  abetment 

Tf  an  act  which 
causes  harm 
be  done  in 
consequence  of 
the  abetment. 


Abetment  of 
an  offence 
punishable 
with  imprison- 
ment, if  the 
offence  be  not 
committed  in 
consequence  of 
the  abetment. 

If  the  abettor 
or  the  person 
abetted  be  a 
public  servant 
whos«  dutj  it 
is  to  prevent 
the  offence. 


Abetting  the 
commission  of 
an  offence  by 
the  pablio,  or 
by  more  than 
ten  persons. 


115.  Whoever  abets  the  commission  of  an  offence  punishable 
with  death  or  penal  servitude  for  life,  shall^  if  that  offence  be  not 
committed  in  consequence  of  the  abetment,  and  no  express  pro- 
vision is  made  by  this  Code  for  the  punishment  of  such  abetment^ 
be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  seven  years,  and  shall  also  be  liable  to  fine ; 
and  if  any  act  for  which  the  abettor  is  liable  in  consequence  of  the 
abetment,  and  which  causes  hurt  to  any  person,  is  done,  the  abettor 
shall  be  liable  to  imprisonment  of  either  description  for  a  term 
which  may  extend  to  fourteen  years,  and  shall  also  be  liable  to 
fine. 

Illustration. 

A  instigates  B  to  murder  Z.  The  offence  is  not  committed.  If  B  hsd 
murdered  Z,  he  would  have  been  subject  to  the  punishment  of  death  or  penal 
servitude  for  life.  Therefore,  A  is  Uable  to  imprisonment  for  a  term  which 
may  extend  to  seven  years,  and  also  to  a  fine ;  and  if  any  hurt  be  done  to  Z 
in  consequence  of  the  abetment,  he  will  be  liable  to  imprisonment  for  a  term 
which  may  extend  to  fourteen  years,  and  to  fine. 

116.  Whoever  abets  an  offence  punishable  with  imprisonmeot 
shall,  if  that  offence  be  not  committed  in  consequence  of  the  abet- 
ment, and  no  express  provision  is  made  by  this  Code  for  the 
punishment  of  such  abetment,  be  pimished  with  imprisonment  of 
any  description  provided  for  that  offence,  for  a  term  which  may 
extend  to  one-fourth  part  of  the  longest  term  provided  for  that 
offence,  or  with  such  fine  as  is  provided  for  that  offence,  or  with 
both  ;  and  if  the  abettor  or  the  person  abetted  is  a  public  servant, 
whose  duty  it  is  to  prevent  the  commission  of  such  offence,  the 
abettor  shall  be  punished  with  imprisonment  of  any  description 
provided  for  that  offence,  for  a  term  which  may  extend  to  one-half 
of  the  longest  term  provided  for  that  offence,  or  with  such  fine  as  is 
provided  for  the  offence,  or  with  both. 

Illustrations. 

(a.)  A  offers  a  bribe  to  B,  a  public  servant,  as  a  reward  for  showing  A  some 
favor  in  the  exercise  of  B's  otticial  functions.  B  refuses  to  accept  Sie  bribe. 
A  is  punishable  under  this  Section. 

(b.)  A  instigates  B  to  give  false  evidence.  Here,  if  B  does  not  give  false 
evidence,  A  has  nevertheless  committed  the  offence  defined  in  this  Section, 
and  is  punishable  accordingly. 

(c.)  A,  a  police  oflScer,  whose  duty  it  is  to  prevent  robbery,  abets  the  com- 
mission of  robbery.  Here,  though  the  robbery  bo  not  committed,  A  is  liable 
to  one-half  of  the  longest  term  of  imprisonment  provided  for  that  offence, 
and  also  to  fine. 

(d.)  B  abets  the  commission  of  a  robbery  by  A,  a  police  officer,  whose  du^ 
it  is  to  prevent  that  offence.  Here,  though  the  robbery  be  not  committed,  B 
is  liable  to  one-half  of  the  longest  term  of  imprisonment  provided  for  the 
offence  of  robbery,  and  also  to  mie. 

117.  Whoever  abets  the  commission  of  an  offence  by  the  public 
genersJly,  or  by  any  number  or  class  of  persons  exceeding  ten,  shall 
be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  three  years,  or  with  fine,  or  with  both. 
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IllustratioiL 

A  affixes  in  a  public  place  a  placard,  instigating  a  sect  consisting  of  more 
than  ten  members,  to  meet  at  a  certain  time  and  place  for  the  purpose  of 
attacking  the  members  of  an  adverse  sect  while  engaged  in  a  procession.  A 
has  committed  the  offence  defined  in  this  Section. 

118.  Whoever,  intending  to  £Euulitate,  or  knowing  it  to  be  likely  Concealing  a 
that  he  will  thereby  facilitate,  the  commission  of  an  offence  punish-  design  to 
able  with  death  or  penal  servitude  for  life,  voluntarily  conceals,  by  ^™^e  punish- 
any  act  or  illegal  omission,  the  existence  of  a  design  to  commit  such  able  with  death 
offence,  or  makes  any  representation  which  he  knows  to  be  false  J^' P^  i!^" 
respecting  such  design,   shall,  if  that    offence  be  committed,  be  "  ^  ^^J  ®* 
pmiished   with   imprisonment  of   either    description  for  a  term  y^  conradtted. 
which  may  extend  to  seven  years,  or,  if  the  offence  be  not  com-  if  the  offence 
mitted,  with  imprisonment  of  either  description  for  a  term  which  be  not  com- 
may  extend  to  three  years :  and  in  either  case,  shall  also  be  liable  netted. 
to  fine. 

Illustration. 

A,  knowing  that  a  gang*robberj  is  about  to  be  committed  at  B,  falsely 
informs  the  ii'olice  that  a  gang-robbery  is  about  to  be  committed  at  C,  a 
place  in  an  opposite  direction,  and  thereby  misleads  the  police  with  intent 
to  facilitate  the  commission  of  the  offence.  The  gang-robbery  is  committed 
at  B  in  pursuance  of  the  design.    A  is  punishable  under  this  Section. 

1 19  Whoever,  being  a  public  servant,  intending  to  facilitate,  or  a  public 
knowing  it  to  be  likely  that  he  will  thereby  facilitate,  the  com-  servant  con-    ^ 
mission  of  an  offence,  the  commission  of  which  it  is  his  duty  as  ^^'°^/  ^ 
such  public  servant  to  prevent,  voluntarily  conceals,  by  any  act  or  mit  ra  offence" 
illegal  omission,  the  existence  of  a  design  to  commit  such  offence,  "^y^ch  it  is 
or  makes  any  representation  which  he  knows  to  be  false  respecting  pj^yg'jjf  ^ 
such  design,  shall,  if  the  offence  be  committed,  be  punished  with  j^  ^^^  offfence 
imprisonment  of  any  description  provided  for  the  offence,  for  a  be  committed, 
term  which  may  extend  to  one-half  of  the  longest  term  of  such 
imprisonment,  or  with  such  fine  as  is  provided  for  that  offence,  or 
with  both ;  or  if  the  offence  be  punishable  with  death  or  penal  if  the  offence 
servitude  for  life,  with  imprisonment  of  either  description  for  a  he  punishable 
term  which   may  extend  to  ten  years ;  or,  if  the  offence  be  not  ^'**^  ^®**^'  ^' 
committed,  shall  be  punished  with  imprisonment  of  any  descrip-  If  the  offence 
tion  provided  for  the  offence,  for  a  term  which  may  extend  to  ^j  °^^  *^®™* 
one-fourth  part  of  the  longest  term  of  such  imprisonment,  or  with 
such  fine  as  is  provided  for  the  offence,  or  with  both. 

niustratioD. 

A,  an  officer  of  police,  being  legally  bound  to  give  information  of  all 
designs  to  commit  robbery  which  may  come  to  his  knowledge,  and  knowing 
that  B  designs  to  commit  robbery,  omits  to  give  such  information,  with 
intent  to  facilitate  the  commission  of  that  offence.  Here  A  has  by  an  illegal 
omission  concealed  the  existence  of  B's  design,  and  is  liable  to  punishment 
according  to  the  provision  of  this  Section. 

120.  Whoever,  intendmg  to  facilitate,  or  knowing  it   to  be  Jj^^^*^*°^  * . 
likely  that  he  will  thereby  facilitate,  the  commission  of  an  offence  mh^  offence' 
punishable  with  imprisonment,  voluntarily  conceals,  by  any  act  or  punishable 
illegal  omission,  the  existence  of  a  design  to  commit  such  offence,  ^ent*™^"*^**" 
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or  makes  any  representation  which  he  knows  to  be  false  respeddng 
If  the  offence  such  design,  shall,  if  the  offence  be  committed,  be  punished  with 
be  committed,  imprisonment  of  the  description  provided  for  the  offence,  for  a  tenn 
If  not  com-  which  may  extend  to  one-fourth,  and  if  the  offence  be  not  com- 
mitted, mitted,  to  one-eighth  of  the  longest  term  of  such  imprisonmeot^  or 

with  such  fine  as  is  provided  for  the  offence^  or  with  both. 


CHAPTER  VI. 

Of  Offences  against  the  State. 

Waging,  or  12L  Whoever  wages  war  against  the  Queen,  or  attempts  to 
attempting  to  wage  such  War,  or  abets  the  waging  of  such  war,  shall  be  punished 
]J^^^^'  with  death,  or  transportation  for  life,  and  shall  forfeit  all  his  pro- 
waging  of  war  perty. 
agamst  the 
Queen.  [Illustrations.''^] 

(a.)  A  joins  an  insurrection  against  the  Queen.  A  has  conmiitted  the 
offence  defined  in  this  Section. 

(b.)  A  in  the  Colony  abets  an  insurrection  against  the  Queen's  Govermnent 
of  Ceylon  by  sending  arms  to  the  insurgents.  A  is  gmlty  of  abetting  the 
waging  of  war  against  the  Queen. 

Offences  MlA.f   Whoever  compasses  ^  imagines,  iTwents,  devises,  or  intends 

^iwj  the  ^  deaih  of,  or  hwrt  to,  or  vniprisonment  or  restraint  of  the  person 
a^atuhori^  o/,  the  Queen,  or  (he  deprivation  or  deposition  of  the  Queen  from 
the  sovereignty  of  the  United  Kingdom,  or  from  any  other  of  the 
Queen*s  Dominions  or  Covmtries,  or  the  overa/umig  by  m^eans  of 
crvmi/nal  force,  or  (he  show  of  criminal  force,  the  Oovemment  of  the 
United  Kingdom,  or  of  this  Colony,  shall  be  pv/nished  with  penal 
servitvdefor  life,  to  which  fine  may  be  added,  or  with  vmprison' 
Tnent  of  either  description  which  may  eoctend  to  seven  years,  U> 
which  fine  may  be  added,  or  with  fine. 

Abetting  above      121b.  Whoever  abets  the  commission  of  any  of  the  offences 

offences.  pwaishabU  by  Section  i2i  or  Section  12ia  shall  be  punished  ioiih 

penal  servitvdefor  life,  to  which  fine  may  be  added,  or  with  im- 

prisonm^nt  of  either  description,  which  m^y  extend  to  seven  years, 

to  which  fine  may  be  added,  or  with  fine. 

Explanation. — To  constitute  cm  offence  under  this  Section  it  w 
not  necessary  that  any  act  or  illegal  omission  shall  take  place  in 
pu/rsucmce  of  the  abetment. 

OoUecting  122.  Whoever  collects  men,  arms,  or  ammunition,  or  otherwise 

arms,  &c.,        prepares  to  wage  war  with  the  intention  of  either  wa^ng  or  being 
5J^*^  ^^^g"  prepared  to  wage  war  against  the  Queen,  shall  be  punished  with 

war  agunst        ■ — -^ 

the  Queen.  *  «  Dlustration  "  in  original. 

t  The  amendments  in  italics  were  effected  by  the  Penal  Code  Amendment  Ordinance 

1872  (Ord.  III.  of  1872),  sees.  1  and  2,  which  came  into  operation  at  the  same  time 

as  the  Penal  Code. 
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pcDal  servitude  for  life  or  imprisonment  of  either  description  for  a 
term  not  exceeding  ten  years,  and  shall  forfeit  all  his  property. 

123.  Whoever  by  any  act/or  by  any  illegal  omission,  conceals  the  Concealing 
existence  of  a  design  to  wage  war  against  the  Queen,  intending  by  ^^^iS^A 
such  concealment  to  facilitate,   or  knowing  it  to  be  likely  that  design  to  wage 
such  concealment  will  facilitate,  the  waging  of  such  war,  shall  be  war. 
punished  with  imprisonment  of  either  description  for  a  term  which 

may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

124.  Whoever  with  the  intention  of  inducing  or  compelling  the  Assaulting 
(Sovemor,  or  a  Lieutenant-Governor,  or  a  Member  of  the  Executive  or  ^^hTn^t^** 
L^islative  Council,  to  exercise  or  refirain  from  exercising  in  any  compel  or 
manner  any  of  the  lawful  powers  of  such  Governor,  Lieutenant-  restrain  the 
Governor,  or  Member  of  Council,  assaults  or  wrongfully  restrains,  or  ^V]^^\ 
attempts  wrongfully  to  restrain,  or  overawes  by  means  of  criminal  power, 
force,  or  the  show  of  criminal  force,  or  attempts  so  to  overawe,  such 
Governor,  Lieutenant-Governor,  or  Member  of  Council,   shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which 

may  extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

124a.  Whoever  by  words,  either  spoken  or  intended  to  be 
read,  or  by  signs,  or  by  visible  representation,  or  otherwise,  excites, 
or  attempts  to  excite,  feelings  of  disaffection  to  the  Government 
established  by  law  in  the  Colony,  shall  be  punished  with  penal 
servitude  for  life,  to  which  fine  may  be  added,  or  with  imprisonment 
for  a  term  which  may  extend  to  three  years,  to  which  fine  may  be 
added,  or  with  fine. 

Explanation.  Such  a  disapprobation  of  the  measures  of  the 
Government  as  is  compatible  with  a  disposition  to  render  obedience 
to  the  lawful  authority  of  the  Government,  and  to  support  the 
lawful  authority  of  the  Government  against  unlawful  attempts  to 
subvert  or  resist  that  authority,  is  not  disaffection.  Therefore,  the 
making  of  comments  on  the  measures  of  the  Government,  with  the 
intention  of  exciting  only  this  species  of  disapprobation,  is  not  an 
offence  within  this  Section. 

125.  Whoever  wages  war  against  the  Government  of  any  Asiatic  Waging  war 
power  in   alliance   or  at  peace  with  the  Queen,   or  attempts  to  ^^  *°^ 
wage  such  war,  or  abets  the  waging  of  such  war,  shall  be  punished  in  ijui^^^*' 
witfi  penal  servitude  for  life,  to  which  fine  may  be  added  ;  or  with  with  the 
imprisonment  of  either  description  for  a  term  which  may  extend  to  ^^^^* 
seven  years,  to  which  fine  may  be  added,  or  with  fine. 

126.  Whoever  commits  depredation,  or  makes  preparations  to  Committing 
commit  depredation,  on  the  territories  of  any  power  in  alliance  or  depredation  on 
at  peace  with  the  Queen,  shall  be  punished  with  imprisonment  of  ©/any  pow 
either  description  for  a  term  which  may  extend  to  seven  years,  and  at  peace  with 
shall  also  be  liable  to  fine  and  to  forfeiture  of  any  property  used,  or  *^®  Q^ieen. 
intended  to  be  used,  in  committing  such  depredation,  or  acquired 

by  such  depredation. 

127.  Whoever  receives  any  property  knowing  the  same  to  have  Receiving  pro- 
been  taken  in  the  commission  of  any  of  the  offences  mentioned  in  P*^  **^®^ 

^  Dj  war  or 

Digitized  by  VjiUO^^LC 


368 


[IV.  OP  1871.] 


PENAL  CODE. 


depredation  Sections  125  and  126,  shall  be  punished  with  imprisonmeat  of 
a^wM  125  either  description  for  a  term  which  may  extend  to  seven  years, 
and  126.  and  shall  also  be  liable  to  fine  and  to  forfeiture  of  the  property  so 

received. 


Public  servant 
volontarily 
allowing 
Prisoner  of 
State  or  War 
in  his  custody 
to  escape. 

Public  servant 
negligently 
•uffenng 
Prisoner  of 
State  or  War 
in  his  custody 
to  escape. 


128.  Whoever,  being  a  public  servant,  and  having  the  custody  of 
any  State  Prisoner  or  Prisoner  of  War,  voluntarily  allows  such 
prisoner  to  escape  from  any  place  in  which  such  prisoner  is  con- 
fined, shall  be  punished  with  pena!  servitude  for  life,  or  impriswi- 
ment  of  either  description  for  a  term  which  may  extend  to  ten 
years,  and  shall  also  be  liable  to  fine. 

129.  Whoever,  being  a  public  servant,  and  having  the  custody 
of  any  State  Prisoner  or  Prisoner  of  War,  n^ligently  suffers  such 
prisoner  to  escape  from  any  place  of  confinement  in  which  such 
prisoner  is  confined,  shall  be  punished  with  simple  imprisonment 
for  a  term  which  may  extend  to  three  years,  and  shall  also  be  liable 
to  fine. 

Aiding  ^cape  130.  Whoever  knowingly  aids  or  assists  any  State  Prisoner  or 
harboi^M '  ^'  Prisoner  of  War  in  escaping  fix)m  lawful  custody,  or  rescues  or 
such  prisoner,  attempts  to  rescue  any  such  prisoner,  or  harbours  or  conceals  any 
such  prisoner  who  has  escaped  fi'om  lawful  custody,  or  offers  or 
attempts  to  offer  any  resistance  to  the  re-capture  of  such  prisoner, 
shall  be  punished  with  penal  servitude  for  life,  or  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  ten 
years,  and  shall  also  be  liable  to  fine. 

Explanation.  A  State  Prisoner  or  Prisoner  of  War  who  is  per- 
mitted to  be  at  large  on  his  parole  within  certain  limits  in  the 
Colony,  is  said  to  escape  from  lawful  custody  if  he  goes  beyond  the 
limits  within  which  he  is  allowed  to  be  at  large. 


CHAPTER  VII. 


Abetting 
mutiny,  or 
attempting  to 
seduce  a 
soldier  or 
sailor  ftom  his 
duty. 


The  Indian 
Articles  of 
War. 

Abetment  of 
mutiny,  if 
mutiny  is 


Of  Offences  relating  to  the  Army  and  Navy. 

131.  Whoever  abets  the  committing  of  mutiny  by  an  officer, 
soldier,  or  sailor  in  the  Army  or  Navy  of  the  Queen,  or  attempts 
to  seduce  any  such  officer,  soldier,  or  sailor  from  his  all^iance  or 
his  duty,  shaU  be  punished  with  penal  servitude  for  life,  or  with 
imprisonment  of  either  description  for  a  term  which  may  extend 
to  ten  years,  and  shall  also  be  liable  to  fine. 

Explanation.  In  this  Chapter  the  words  *'  Officer  "  and  "  Soldier" 
include  any  person  subject  to  the  Articles  of  War  for  the  better 
government  of  Her  Majesty's  Army,  or  to  the  Articles  of  War  con- 
tained in  the  Indian  Act  No.  5  of  1 869.  And  the  word  "  Officer'* 
includes  Commissioned,  Non-commissioned,  and  Warrant  Officer. 

132.  Whoever  abets  the  committing  of  mutiny  by  an  officer, 
soldier,  or  sailor  in  the  Army  or  Navy  of  the  Queen,  shall,  if  mutiny 
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be  committed  in  consequence  of  that  abetment,  be  punished  with  coSlseq^ce' 
death  or  with  penal  servitude  for  life,  or  imprisonment  of  either  thereof, 
description  for  a  term  which  may  extend  to  ten  years,  and  shall 
also  be  liable  to  fine. 

183.  Whoever  abets  an  assault  by  an  officer,  soldier,  or  sailor  in  Abetment  of 
the  Army  or  Navy  of  the  Queen,  on  any  superior  officer  being  in  a'sdW^r  or^ 
the  execution  of  lus  office,  shall  be  punished  with  imprisonment  of  sailor  on  his 
either  description  for  a  term  which  may  extend  to  three  years,  and  superior  officer, 
shall  also  be  liable  to  fine.  ex^ution  of 

his  nflfiAP 

134.  Whoever  abets  an  assault  by  an  officer,  soldier,  or  sailor  in  ^1,^^^^^^^  of 
the  Army  or  Navy  of  the  Queen,  on  any  superior  officer  being  in  guch  assault,  if 
the  execution  of   his  office,  shall,  if  such  assault  be   committed  the  assault  is 
in  consequence  of  that  abetment,  be  punished  with  imprisonment  of  <^"*°"*^- 
either  description  for  a  term  which  may  extend  to  seven  years,  and 

shall  also  be  liable  to  fine. 

135.  Whoever  abets   the  desertion  of  any  officer,   soldier,  or  Abetment  of 
sailor  in  the  Army  or  Navy  of  the  Queen,  shall  be  punished  with  o^*a*M)wSer  or 
imprisonment  of  either  description  for  a  term  which  may  extend  sailor. 

to  two  years,  or  with  fine,  or  with  both. 

136.  Whoever,  except'as  hereinafter  excepted,  knowing  or  having  Harbouring  a 
reajBon  to  believe  that  an  officer,  soldier,  or  sailor  in  the  Army  or  ^®^^'^- 
Navy  of  the  Queen  has  deserted,  harbours  such  officer,  soldier,  or 

«Mlor,  shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  two  years,  or  with  fine,  or  with 
both. 

Exception.     This  provision  does  not  extend  to  the  case  in  which 
the  harbour  is  given  by  a  wife  to  her  husband. 

137.  The  master  or  person  in  charge  of  a  merchant  vessel,  on  Deserter  con- 
board  of  which  any  deserter  from  the  Army  or  Navy  of  the  Queen  ^^^^^^ 

is  concealed,  shall,  though  ignorant  of  such  concealment,  be  liable  chant  vessel 
to  a  penalty  not  exceeding  Two  Hundred  and  Fifty  Dollars,  if  he  through 
might  have  known  of  such  concealment,  but  for  some  neglect  of  his  ^m^^*^^  ^^ 
duty  as  such  master  or  person  in  charge,  or  but  for  some  want  of 
discipline  on  board  of  the  vessel. 

138.  Whoever  abets  what  he  knows  to  be  an  act  of  insubordi-  Abetment  of 
nation  by  an  officer,  soldier,  or  sailor  in  the  Army  or  Navy  of  the  ^i^^m  by 
Queen,  shall,  if  such  act  of  insubordination  be  committed  in  con-  a  soldier  or 
sequence  of  that  abetment,  be  punished  with  imprisonment  of  either  sa^o^. 
description  for  a  term  which  may  extend  to  six  months,  or  with  fine, 

or  with  both. 

139.  No  person  subject  to  any  Articles  of  War  for  the  Army  or  Persons  sub- 
Navy  of  the  Queen,  or  for  any  part  of  such  Army  or  Navy,  is  oTwwt^^^^^ 
subject  to  punishment  under  this  Code  for  any   of  the   offences  punishable 
defined  in  this  Chapter.  5.>ider  this 

^  Code. 

140.  Whoever,  not  being  a  soldier  in  the  Military  or  Naval  ser-  Wearing  the 
vice  of  the  Queen,  wears  any  garb,  or  carries  any  token  resembling  ^f??  ^^^ 
any  garb  or  token  used  by  such  a  soldier,  with  the  intention  that  it  ^  *^^' 


E*g4edbyVjOOgIe 


370 


[IV.  OP  1871.] 


PENAL    CODK 


may  be  believed  that  he  is  such  a  soldier,  shall  be  ponished  wAk 
imprisonment  of  either  description  for  a  term  which  may  extend 
to  three  months,  or  with  fine  which  may  extend  to  Two  Hundred 
and  Fifty  Dollars,  or  with  both. 


CHAPTER  VIII. 


Of  Oppences  against  the  Public  Tbanquiluty. 


Unlawfol 
assembly. 


Beinff  a 
member  of  an 
unlawful 
assembly. 

Punishment. 


Joining  an 
unlawM 


armed  with 
any  deadly 
weapon. 


14L  An  assembly  of  five  or  more  persons  is  designated  an 
"  unlawful  assembly,"  if  the  common  object  of  the  persons  composing 
that  assembly,  is — 

First. — To  overawe  by  criminal  force,  or  show  of  criminal  force, 
the  Legislative  or  Executive  Government  of  the  Colony,  or  any 
Lieutenant-Governor,  or  any  Public  Servant  in  the  exercise  of  tl» 
lawful  power  of  such  Public  Servant ;  or. 

Second. — ^To  resist  the  execution  of  any  law,  or  of  any  legal 
process;  or, 

Third. — ^To  commit  any  mischief  or  criminal  trespass,  or  other 
offence;  or, 

Fourth. — By  means  of  criminal  force,  or  show  of  criminal  force, 
to  any  person,  to  take  or  obtain  possession  of  any  property,  or  to 
deprive  any  person  of  the  enjoyment  of  a  right  of  way,  or  of  the 
use  of  water  or  other  incorporeal  right  of  which  he  is  in  possesskm 
or  enjoyment,  or  to  enforce  any  right  or  supposed  right ;  or. 

Fifth. — By  means  of  criminal  force,  or  show  of  criminal  force,  io 
compel  any  person  to  do  what  he  is  not  legally  bound  to  do,  or  to 
otnit  to  do  what  he  is  legally  entitled  to  do. 

Explanation.  An  assembly  which  was  not  unlawful  when  it 
assembled,  may  subsequently  become  an  unlawful  assembly. 

142.  Whoever,  being  aware  of  facts  which  render  any  assembly 
an  unlawful  assembly,  intentionally  joins  that  assembly,  or  continues 
in  it,  is  said  to  be  a  member  of  an  unlawful  assembly. 

143.  Whoever  is  a  member  of  an  unlawful  assembly,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  six  months,  or  with  fine,  or  with  both. 

144.  Whoever,  being  armed  with  any  deadly  weapon,  or  with 
anything  which,  used  as  a  weapon  of  offence,  is  likely  to  canse 
death,  is  a  member  of  an  unlawful  assembly,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  i^ 
two  years,  or  with  fine,  or  with  both, 

Illustration. 

A  wooden  pole  sharpened  at  the  end  is  a  thing  which,  used  as  n  ioeaponof 
offemce,  is  lilceiy  to  ca/use  death. 

This  amended  illnstratio7i  is  a^licahle  to  Sections  148  and  158.* 

♦  This  amendment  "was  eflfected  by  the  Penal  Code  Amendment  Ordinance*  1^^^ 
(Ord.  in.  of  1872),  8.  3,  vhich  came  into  operation  at  the  same  time  as  the  Pew 
Code. 
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146.  Whoever  joins  or    continues    in  an  unlawful  assembly ,  ^^^|  i^ 
knowing  that  such  unlawful  assembly  has  been  commanded  in  the  an  unlawful 
manner  prescribed  by  law  to  disperse,  shall  be  punished  with  im-  assembly, 
prisomnent  of  either  description  for  a  term  which  may  extend  to  ulSTtSen^ 
two  years,  or  with  fine,  or  with  both.  commanded  to 

disperse. 

146.  Whenever  force  or  violence  is  used  by  an  unlawful  assembly  Force  used  by 
or  by  any  member  thereof,  in  prosecution  of  the  common  object  of  ?^^  member 
such  assembly,  every  member  of  such  assembly  is  guilty  of  the  ScoB^on^^ 
offence  of  rioting.  object. 

147.  Whoever  is  guilty  of  rioting,  shall  be  punished  with  im-  Punishment 
prisomnent  of  either  description  for  a  term  which  may  extend  to  ^^^  "o*»°«- 
two  years,  or  with  fine,  or  with  both. 

148.  Whoever  is  guilty  of  rioting,  being  armed  with  a  deadly  Rioting,  armed 
weapon,  or  with  anything  which,  used  as  a  weapon  of  offence,  is  ^^  a  deadly 
likely  to  cause  death,  shall  be  punished  with  imprisonment  of  either  '^^^P®"* 
description  for  a  term  which  may  extend  to  three  years,  or  with 

fine,  or  with  both,* 

Illustration. 
The  last  Section  is  subject  to  tbe  same  illustration  as  Section  144. 

149.  If  an  offence  is  committed  by  any  member  of  an  unlawful  ^^^  ™f"J^i 
assembly  in  prosecution  of  the  common  object  of  that  assembly,  ^mbly  to  be 
or  such  as  the  members  of  that  assembly  knew  to  be  likely  to  be  deemed  guilty 
committed  in  prosecution  of  that  object,  every  person  who,  at  the  of  any  oflfence 
time  of  the  committing  of  that  offence,  is  a  member  of  the  same  ^^ution  ^ 
assembly,  is  guilty  of  that  offence.  of  common 

object 

150.  Whoever  hires  or  engages  or  employs,  or  promotes  or  con-  Hiring,  or 
nives  at  the  hiring,  engagement,  or  employment  of  any  person  to  conniving  at 
join  or  become  a  member  of  any  unlawful  assembly,  shall  be  pimish-  ^^^g^^ 
able  as  a  member  of  such  unlawful  assembly,  and  for  any  offence  join  an  nnlaw- 
which  may  be  committed  by  any  such  person  as  a  member  of  such  ful  assembly, 
unlawful  assembly,  in  pursuance  of  such  hiring,  engagement,  or 
employment,  in  the  same  manner  as  if  he  had  been  a  member  of 

such  unlawful  assembly,  or  himself  had  committed  such  offence. 

15  L  Whoever  knowingly  joins  or  continues  in  any  assembly  of  Knowingly 

five  or  more  persons  likely  to  cause  a  disturbance  of  the  public  ^'^^  ?'  ^^' 

peace,  after  such  assembly  has  been  lawfully  commanded  to  disperse,  assembly  oT^ 

shall  be  punished  with  imprisonment  of  either  description  for  a  term  five  or  more 

which  may  extend  to  six  months,  or  with  fine,  or  with  both.  persons  after 

•^  '  it  has  been 

Explanation.  If  the  assembly  is  an  unlawful  assembly  within  commanded 
the  meaning  of  Section  141,  the  offender  will  be  punishable  under  ^°  d^perse. 
Section  145. 


*  This  amendment  was  effected  by  the  Penal  Code  Amendment  Ordinance,  1872 
(Ord.  III.  of  1872),  s.  12,  which  came  into  operation  at  the  same  time  as  the 
Penal  Code. 
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Assaulting  or 
obstmctiDg 
pnblic  servant 
when  sup- 
pressing riot^ 


Wantonly 
giving  pro- 
vocation, with 
intent  to  cause 
riot 

If  rioting  be 
committed. 
If  not  com- 
mitted. 


Owner  or 
occupier  of 
land  on  which 
an  unlawful 
assembly  is 
held. 


Liability  of 
person  for 
whose  benefit 
a  riot  is  com- 
mitted. 


Liability  of 
agent  of  owner 
or  occupier  for 
whose  benefit 
a  riot  is  com- 
mitted. 


152.  Whoever  assaults  or  threatens  to  assault,  or  obstructs  or 
attempts  to  obstruct,  any  public  sei^vant  in  the  discharge  of  lus 
duty  as  such  public  servant  in  endeavouring  to  disperse  an  unlawful 
assembly  or  to  suppress  a  riot  or  affray,  or  uses,  or  threatens  or 
attempts  to  use,  criminal  force  to  such  public  servant,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  three  years,  or  with  fine,  or  with  both. 

153.  Whoever  malignantly  or  wantonly,  by  doing  anything 
which  is  illegal,  gives  provocation  to  any  person,  intending  or 
knowing  it  to  be  likely  that  such  provocation  will  cause  the  offence 
of  rioting  to  be  committed,  shall,  if  the  offence  of  rioting  be  com- 
mitted in  consequence  of  such  provocation,  be  punisJied  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
one  year,  or  with  fine,  or  with  both  ;  and  if  the  offence  of  rioting 
be  not  committed,  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  six  months,  or  with  fine,  or  with  both. 

154.  Whenever  any  unlawful  assembly  or  riot  takes  place,  the 
owner  or  occupier  of  the  land  upon  which  such  unlawful  assembly 
is  held  or  such  riot  is  committed,  and  any  person  having  or  claiming 
an  interest  in  such  land,  shall  be  punishable  with  fine  not  exceeding 
Five  Hundred  Dollars,  if  he  or  his  agent  or  manager,  knowing  that 
such  offence  is  being  or  has  been  committed,  or  having  reason  to 
believe  it  is  likely  to  be  committed,  do  not  give  the  earliest  notice 
thereof  in  his  or  their  power  to  the  principal  officer  at  the  nearest 
Police  Station,  and  do  not,  in  the  case  of  his  or  their  having  reason 
to  believe  that  it  is  about  to  be  committed,  use  all  lawful  means  in 
his  or  their  power  to  prevent  it,  and  in  the  event  of  its  taking  pkce, 
do  not  use  all  lawful  means  in  his  or  their  power  to  disperse  or 
suppress  the  riot  or  unlawful  assembly. 

155.  Whenever  a  riot  is  committed  for  the  benefit  or  on  behalf  of 
any  person  who  is  the  owner  or  occupier  of  any  land  respecting 
which  such  riot  takes  place,  or  who  claims  any  interest  in  such  land, 
or  in  the  subject  of  any  dispute  which  gave  rise  to  the  riot,  or  who 
has  accepted  or  derived  any  benefit  therefrom,  such  person  shall  be 
punishable  with  fine,  if  he  or  his  agent  or  manager,  having  reason 
to  believe  that  such  riot  was  likely  to  be  committed,  or  that  the 
unlawful  assembly  by  which  such  riot  was  committed  was  likely  to 
be  held,  shall  not  respectively  use  all  lawful  means  in  his  or  their 
power  to  prevent  such  assembly  or  riot  from  taking  place,  and  for 
suppressing  and  dispersing  the  same. 

156.  Whenever  a  riot  is  committed  for  the  benefit  or  on  behalf  of 
any  person  who  is  the  owner  or  occupier  of  any  land  respecting 
which  such  riot  takes  place,  or  who  claims  any  interest  in  such  land, 
or  in  the  subject  of  any  dispute  which  gave  rise  to  the  riot,  or  who 
has  accepted  or  derived  any  benefit  therefrom,  the  agent  or  manager 
of  such  person  shall  be  punishable  with  fine,  if  such  agent  or 
manager,  having  reason  to  believe  that  such  riot  was  likely  to  be 
committed,  or  that  the  unlawful  assembly  by  which  such  riot  was 
committed  was  likely  to  be  held,  shall  not  use  all  lawful  means  in 
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his  power  to  prevent  such  riot  or  assembly  from  taking  place,  and 
for  suppressing  and  dispersing  the  same. 

157.  Whoever  harbours,  receives,  or  assembles  in  any  house  or  Harbouring 
premises  in  his  occupation  or  charge,  or  under  his  control,  any  peraons  hired 
persons,  knowing  that  such  persons  have  been  hired,  engaged,  or  ^  ^emWy. 
employed,  or  are  about  to  be  hired,  engaged,  or  employed,  to  join  or 
become  members  of  an  unlawftil  assembly,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
six  months,  or  with  fine,  or  with  both. 

158.  Whoever  is  engaged  or  hired,  or  offers  or  attempts  to  be  Being  hired 
hired  or  engaged,  to  do  or  assist  in  doing  any  of  the  acts  specified  ^     !^J^ 
in  Section  141,  shall  be  punished  with  imprisonment  of  either  assembly  or 
description  for  a  term  which  may  extend  to  six  months,  or  with  riot. 

fine,  or  with  both  ;  and  whoever,  being  so  engaged  or  hired  as  Or  to  go 
aforesaid,  goes  armed,  or  engages  or  offers  to  go  armed,  with  any  a-ra^c^- 
deadly  weapon,  or  with  anything  which  used  as  a  weapon  of  offence 
is  likely  to  cause  death,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  two  years,  or 
with  fine,  or  with  both. 

Illustration. 
The  last  Section  is  subject  to  the  same  illustration  as  Section  144. 

159.  When  two  or  more  persons,  by  fighting,  in  a  public  place.  Affray, 
disturb  the  public  peace,  they  are  said  to  "  commit  an  affray." 

160.  Whoever  commits  an  affray  shall  be   punished  with  im-  Punishment 
prisonment  of  either  description  for  a  term  which  may  extend  to  ^^committmg 
one  month,  or  with  fine  which  may  extend  to  Fifty  Dollars,  or  with       ^' 

both. 


CHAPTER  IX. 


Of  Offences  by,  or  relating  to,  Public  Servants. 

161.  Whoever,  being  or  expecting  to  be  a  public  servant,  accepts  Public  servant 
or  obtains,  or  agrees  to  accept  or  attempts  to  obtain,  from  any  ^^on^^^r' 
person,  for  himself  or  for  any  other  person,  any  gratification  what-  than  legal 
ever,  other  than  legal  remuneration,  as  a  motive  or  reward  for  doing  remuneration, 
or  forbearing  to  do  any  official  act,  or  for  showing  or  forbearing  to  ^"^^Uct 
show,  in  the  exercise  of  his  official  functions,  favor  or  disfavor  to 
any  person,  or  for  rendering  or  attempting  to  render  any  service  or 
disservice  to  any  person,  with  the  Government,  or  with  any  member 
of  the  Legislature,  or  with  any  Lieutenant-Governor,  or  with  any 
pubUc  servant,  as  such,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  three  years,  or 
with  fine,  or  with  both. 

Explanations.     "  Expecting  to  be  a  public  servant.*'    If  a  person 
not  expecting  to  be  in  office  obtains  a  gratification  by  deceiving 
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others  into  a  belief  that  he  is  about  to  be  in  office,  and  that  he  will 
then  serve  them,  he  may  be  guilty  of  cheating,  but  he  is  not  guilty 
of  the  offence  defined  in  this  Section. 

''Gratification."  The  word  "gratification"  is  not  restricted  to 
pecuniary  gratifications,  or  to  gratifications  estimable  in  money. 

**  Legal  remuneration."  The  words  **  legal  remuneration  "  are  not 
restricted  to  remuneration  which  a  public  servant  can  lawfully 
demand,  but  include  all  remimeration  which  he  is  permitted  bylaw 
to  accept. 

**A  motive  or  reward  for  doing."  A  person  who  receives  a 
gratification  as  a  motive  for  doing  what  he  does  not  intend  to  do) 
or  as  a  reward  for  doing  what  he  has  not  done,  comes  within  these 
words. 

Illustrations. 

(a.)  A,  a  Judge,  obtains  firom  Z,  a  banker,  a  situation  in  Z's  bank  for  A'l 
brother,  as  a  reward  to  A  for  deciding  a  canse  in  favonr  of  Z.  A  has  com- 
milted  the  offence  defined  in  this  Section. 

(b.)  A,  a  public  servant,  induces  Z  erroneously  to  believe  that  A's  influence 
with  the  Municipal  Commissioners  of  one  of  the  Settlements  has  obtaiiied 
for  Z  a  contract  to  do  work,  and  thus  induces  Z  to  give  A  money.  A  has 
committed  the  offence  defined  in  tiiis  Section. 

(c.)  A  [a]  public  servant,  induces  Z  erroneously  to  believe  that  A's  inflnenoe 
With  the  Government  has  obtained  a  ^ant  of  land  for  Z,  and  thus  indnces 
Z  to  give  A  money,  as  a  reward  for  this  service.  A  has  committed  the  oflfenoe 
defined  in  this  Section. 

'^^*^^  *  162.  Whoever  accepts  or  obtains,  or  agrees  to  accept  or  attempts 

mOTder^by      ^  obtain,  Irom  any  person,  for  himself  or  for  any  other  person,  any 

corrupt  or        gratification  whatever,  as  a  motive  or  reward  for   inducing,  by 

mej^  means,    corrupt  or  illegal  means,  any  public  servant  to  do  or  to  forb^ur  to 

public^Srant  ^^  ^^7  offi<^i«J^  ^ct,  or  in  the  exercise  of  the  official  functions  of  such 

public  servant  to  show  favor  or  disfavor  to  any  person,  or  to  rendff 

or  attempt  to  render  any  service  or  disservice  to  any  person  with 

the  Government,  or  with  any  member  of  the  Legislature,  or  with 

any  Lieutenant-Governor,  or  with  any  public  servant,  as  such,  shall 

he  punished  with  imprisonment  of  either  description  for  a  term 

which  may  extend  to  three  years,  or  with  fine,  or  with  both. 

Taking  a  163.  Whoever  accepts  or  obtains,  or  agrees  to  accept  or  attempte 

Sf^ft*^^^;-  to  obtain,  from  any  person,  for  himself  or  for  any  other  pereon, 
zor  the  exercise  ,Ta      ..  r.  ..  -»    n      -    i     -       v^ 

of  personal  any  gratification  whatever,  as  a  motive  or  reward  for  mducing,  by 
influence  with  the  exercise  of  personal  influence,  any  public  servant  to  do  or 
aer^^  to  forbear  to  do  any  official  act,  or  in  the  exercise  of  the  official  fiinc- 

tions  of  such  public  servant  to  show  favor  or  disfavor  to  any  person, 
or  to  render  or  attempt  to  render  any  service  or  disservice  to  any 
person  with  the  Government,  or  with  any  member  of  the  L^ 
lature,  or  with  any  Lieutenant-Governor,  or  with  any  pubUc  servant 
as  such,  shall  be  punished  with  simple  imprisonment  for  a  term 
which  may  extend  to  one  year,  or  with  fine,  or  with  both. 

Illustration. 

An  advocate  who  receives  a  fee  for  arguing  a  case  before  a  Judge ;  apenon 
who  receives  pay  for  arranging  and  correcting  a  memorial  iSdreMed  to 
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Government,  setting  forth  the  services  and  claims  of  the  memorialist ;  a  paid 
agent  for  a  condemned  criminal,  who  lays  before  the  Government  statements 
tending  to  show  that  the  condemnation  was  nnjnst — ^are  not  within  this 
Section,  inasmuch  as  they  do  not  exercise  or  profess  to  exercise  personal 
influence. 

164.  Whoever,  being  a  public  servant,  in  respect  of  whom  either  Punishment 
of  the  offences  defined  in.  the  last  two  preceding  Sections  is  com- ^®' *^^?°*°^ 
mitted^  abets  the  offence,  shall  be  punished  with  imprisonment  of  s^^t  of  the 
either  description  for  a  term  which  may  extend  to  three  years,  or  oflrencee  above 
with  fine,  or  with  both.  ^^^ 

Illustration. 

A  is  a  nublic  servant.  B,  A's  wife,  receives  a  present  as  a  motive  for 
soliciting  A  to  give  an  office  to  a  particular  person.  A  abets  her  doing  so. 
B  is  pmushable  with  imprisonment  for  a  term  not  exceeding  one  year,  or 
with  fine,  or  with  both.  A  is  punishable  with  imprisonment  for  a  term 
which  may  extend  to  three  years,  or  with  fine,  or  with  both. 

165.  Whoever,  being  a  public  servant,  accepts   or   obtains,  or  PubUc  servant 
agrees  to  accept  or  attempts  to  obtain,  for  himself  or  for  any  other  2^?!^S^^ 
person,  any  valuable  thing,  without  consideration,  or  for  a  considera-  without  ow^ 
tion  which  he  knows  to  be  inadequate,  from  any  person  whom  he  sideration, 
knows  to  have  been,  or  to  be,  or  to  be  likely  to  be  concerned  in  ^™  ^^^ 
any  proceeding  or  business  transacted,  or  about  to  be  transacted,  by  any  proceeding 
RDch  public  servant,  or  having  any  connection  with   the  official  or  budnest 
functions  of  himself  or  of  any  public  servant  to  whom  he  is  sub-  ^|^^^J^^ 
ordinate,  or  from  any  person  whom  he  knows  to  be  interested  in  or  servant 
relating  to  the  person  so  concerned,  shall  be  punished  with  simple 
imprisonment  for  a  terra  which  may  extend  to  two  years,  or  with 

fine,  or  with  both. 

Illustrations. 

(a.)  A,  a  Judge,  hires  a  house  of  Z,  who  has  a  case  pending  before  him. 
It  is  agreed  that  A  shall  pay  Fifty  Dollars  a  month,  tne  house  being  such 
that,  if  the  bargain  were  made  in  good  faith,  A  would  be  reouired  to  pay 
Two  Hundred  Dollars  a  month.  A  has  obtained  a  valuable  thing  from  Z 
without  adequate  consideration. 

(b.)  A,  a  Judge,  buys  of  Z,  who  has  a  cause  pending  in  A's  Court,  Govern- 
ment Promissory  Notes  at  a  discount,  when  they  are  selling  in  the  market  at 
apreminm.  A  has  obtained  a  valuable  thing  from  Z  without  adequate 
eonsideration. 

(c.)  Z's  brother  is  apprehended  and  taken  before  A,  a  Magistrate,  on  a 
charge  of  perjury.  A  sells  to  Z  shares  in  a  bank  at  a  premium,  when  they  are 
selling  in  the  market  at  a  discount.  Z  pays  A  for  the  shares  accordingly. 
The  money  so  obtained  by  A  is  a  valuable  thing  obtained  by  him  without 
adequate  consideration. 

165a«  Whoever  offers  or  causes  to  be  offered  any  gratifica- 
tion under  the  five  last  preceding  Sections^  161,  162,  163,  164, 
and  165,  shall  be  liable  to  the  same  punishment  as  the  person 
accepting,  obtaining,  or  agreeing  to  accept,  or  attempting  to  obtain, 
the  gratification. 

166.  Whoever,  being  a  public  servant,  knowingly  disobeys  any  PuhUc  servant 
direction  of  the  law  as  to  the  way  in  which  he  is  to  conduct  him-  ^^^o^ f^t^e 
self  as  such  public  servant,  intending  to  cause,  or  knowing  it  to  be  law.  with 
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intent  to  cause  likely  that  he  will,  by  such  disobedience,  cause  injury  to  any  pereon, 
^^.^^  ^^     shall  be  punished  with  simple  imprisonment  for  a  term  whidi  may 
extend  to  one  year,  or  with  fine,  or  with  both. 

Illustration. 

A,  being  an  officer  directed  by  law  to  take  property  in  execution,  in  order 
to  satisfy  a  decree  pronounced  in  Z's  fayor  by  b>  Court  of  Justice,  Imowinglj 
disobeys  that  direction  of  law,  with  the  knowledge  that  he  is  likdy  tiierwy 
to  cause  injury  to  Z.     A  has  committed  the  offence  defined  in  this  Section. 

Public  servant  167.  Whoever,  being  a  public  servant,  and  being,  as  such  public 
h^lro^t^docu-  servant,  charged  with  the  preparation  or  translation  of  any  docu- 
ment with  ment,  firames  or  translates  that  document  in  a  manner  which  he 
intent  to  cause  knows  or  believes  to  be  incorrect,  intending  thereby  to  cause,  or 
injury.  knowing  it  to  be  likely  that  he  may  thereby  cause,  injury  to  aoy 

person,  shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  three  years,  or  with  fine,  or  wiih 
both. 

Public  servant  jgg^  Whoever,  being  a  public  servant,  and  beipg  legally  hound 
engaging  m  ^^  ^^^^  public  servant  not  to  engage  in  trade,  engages  in  trade, 
trade.  shall  be  punished  with  simple  imprisonment  for  a  term  which  may 

extend  to  one  year,  or  with  fine,  or  with  both. 


Public  servant 
unla'wfully 
buying  or 
bidding  for 
property. 


Personating  a 
public  servant. 


169.  Whoever,  being  a  public  servant,  and  being  legally  hound 
as  such  public  servant  not  to  purchase  or  bid  for  certain  property, 
purchases  or  bids  for  that  property,  either  in  his  own  name  or  in 
the  name  of  another,  or  jointly  or  in  shares  with  others,  shall  be 
punished  with  simple  imprisonment  for  a  term  which  may  extMid 
to  two  years,  or  with  fine,  or  with  both ;  and  the  property,  if 
purchased,  shall  be  confiscated. 

170.  Whoever  pretends  to  hold  any  particular  oflGlce  as  a  public 
servant,  knowing  that  he  does  not  hold  such  office,  or  falsely 
personates  any  other  person  holding  such  office,  and  in  such 
assumed  character  does  or  attempts  to  do  any  act  under  color  of 
such  oflSce,  shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  two  years,  or  with  fine,  or  with 
both. 

Wearing  garb        171.  Whoever,  not  belonging  to  a  certain  class  of  public  servantB, 

or  carrying       wears  any  garb  or  carries  any  token  resembling  any  garb  or  token 

l^bUc^rvan^   used  by  that  class  of  public  servants,  with  the  intention  tiiat  it 

with  fraudulent  may  be  believed,  or  with  the  knowledge  that  it  is  likely  to  be 

intent.  believed,  that  he  belongs  to  that  class  of  public  servants,  shall  be 

punished  with  imprisonment  of  either  description  for  a  term  which 

may  extend  to  three  months,  or  with  fine  which  may  extend  to 

One  Hundred  Dollars,  or  with  both. 
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CHAPTER  X. 

Of  Contempts  of  the  Lawful  AuTHORrrr  of  Public 
Servants. 

172.  Whoever  absconds  in  order  to  avoid  beiog  arrested  on  a  Absconding  to 
warranty  or  to  avoid  being  served  with  a  summons^  notice,  or  order  avoid  service 
proceeding  from  any  public  servant,   legally  competent,   as  such  otherpro-"^ ^' 
public  servant,  to  issue  such  warranty  summons,  notice,  or  order,  ceedingfroma 
shall  be  punished  with  simple  imprisonment  for  a  term  which  may  P^^^c  servant. 
extend  to  one  month,  or   with  fine  which  may  extend  to  Two 
Hundred  and  Fifty  Dollars,  or    with  both;  or,  if  the  summons, 
notice,  or  order  is  to  attend  in  person  or  by  agent,  or  to  produce  a 
document  before  a  Court  of  Justice,  with  simple  imprisonment  for 
a  term  which  may  extend  to  six  months,  or  with  fine  which  may 
extend  to  Five  Hundred  Dollars,  or  with  both. 

173.  Whoever  in  any  manner  intentionally  prevents  the  serving  Preventing 
on  himself,  or  on  any  other  person,  of  any  summons,  notice,  or  service  of 
order  proceeding    from  any  public  servant    legally    competent,  ^t^^^pro-^^ 
as  such  public  servant,  to  issue  such  summons,  notice,  or  order,  ceeding,  or 
or  intentionally  prevents  the  lawful  affixing  to  any  place  of  any  preventing 
such   summons,  notice,  or  order,  or    intentionally  removes    any  fhweof*^^^ 
such  summons,  notice,  or  order  from  any  place  to  which  it  is  law- 
fully affixed,  or  intentionally  prevents  the  lawful  making  of  any 
pToclamati(»i,  irnder  the  authority  of  any  public  servant  legally 
competent,  as  such  public  servant,  to  direct  such  proclamation  to 

be  made,  shall  be  punished  with  simple  imprisonment  for  a  term 
which  may  extend  to  one  month,  or  with  fine  which  may  extend  to 
Two  Hundred  and  Fifty  Dollars,  or  with  both ;  or,  if  the  sunamons, 
notice,  order,  or  proclamation  is  to  attend  in  person  or  by  agent,  or 
to  produce  a  document  before  a  Court  of  Justice,  with  simple  im- 
prisonment for  a  term  which  may  extend  to  six  months,  or  with 
fine  which  may  extend  to  Five  Hundred  Dollars,  or  with  both. 

174.  Whoever,  being  legally  bound  to  attend  in  person  or  by  an  Non-attend- 
agent  at  a  certain  place  and  time  in  obedience  to  a  summons,  notice,  ance  in  obedi- 
order,  or  proclamation  proceedinc:  from  any  public  servant  legally  ®°j®  *r  ^ 
competent,  as  such  pubbc  servant,  to  issue  the  same,  intentionally  public  servant. 
omits  to  attend  at  that  place  or  time,  or  departs  from  the  place 

where  he  is  bound  to  attend  before  the  time  at  which  it  is  lawful 
for  him  to  depart,  shall  be  punished  with  simple  imprisonment  for 
a  term  which  may  extend  to  one  month,  or  with  fine  which  may 
extend  to  Two  Hundred  and  Fifty  Dollars,  or  with  both  ;  or  if  the 
summons,  notice,  order,  or  proclamation  is  to  attend  in  person  or  by 
agent  before  a  Court  of  Justice,  with  simple  imprisonment  for  a 
term  which  may  extend  to  six  months,  or  with  fine  which  may 
extend  to  Five  Hundred  Dollars,  or  with  both. 

Illustrations. 

(a.)  A,  being  legally  bound  to  appear  before  the  Supreme  Court  at 
fiingapore,  in  obedience  to  a  subpoena  issuing  from  that  Court,  intentionally 
omits  to  appear.    A  has  committed  the  offence  defined  in  this  Seclion. 
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(b.)  A,  being  legally  bonnd  to  appear  before  a  Magistrate  as  a  witness,  in 
obedience  to  a  summons  issued  by  that  Magistrate,  intentionally  omite  to 
appear.    A  has  committed  the  offence  defined  in  this  Section. 


OmisBion  to 
produce  a 
docmnent  to  a 
pnblic  servant 
by  a  person 
legally  bound 
to  produce 


175.  Whoever,  being  legally  bound  to  produce  or  deliver  np  any 
document  to  any  public  servant,  aa  such,  intentionallj  omits  so  to 
produce  or  deliver  up  the  same,  shall  be  punished  with  simple 
imprisonment  for  a  term  which  may  extend  to  one  month,  or  with 

fine  which  may  extend  to  Two  Hundred  and  Fifty  Dollars,  or  with 

sudi  document  both ;  or,  if  the  document  is  to  be  produced  or  delivered  up  to  a 
Court  of  Justice,  with  simple  imprisonment  for  a  term  whidi  may 
extend  to  six  months,  or  with  fine  which  may  extend  to  Kve 
Hundred  Dollai-s,  or  with  both. 

Illustration. 

A,  beinff  legally  honnd  to  produce  a  document  before  a  Magistrate's  Goart, 
intentionally  omits  to  prodnce  the  same.  A  has  committed  the  offenoe  defined 
in  this  Section. 


Omission  to 
five  notice  or 
mformation 
to  a  public 
servant  by  a 
person  legaUy 
bound  to  give 
notice  or  in- 
formation. 


FumiBhing 
falge  informa- 
tion. 


'  176.  Whoever,  being  legally  bound  to  give  any  notice  or  to 
furnish  information  on  any  subject  to  any  public  servant,  as  soA, 
intentionally  omits  to  give  such  notice  or  to  furnish  such  information 
in  the  manner  and  at  the  time  required  by  law,  shall  be  punished 
with  simple  imprisonment  for  a  term  which  may  extend  to  one 
month,  or  with  fine  which  may  extend  to  Two  Hundred  and  Fi% 
Dollars,  or  with  both  ;  or,  if  the  notice  or  information  required  to 
be  given  respects  the  commission  of  an  offence,  or  is  required  for 
the  purpose  of  preventing  the  commission  of  an  offence,  or  in  order 
to  the  apprehension  of  an  offender,  with  simple  imprisonment  for  & 
term  which  may  extend  to  six  months,  or  with  fine  which  may 
extend  to  Five  Hundred  Dollars,  or  with  both. 

177.  Whoever,  being  legally  bound  to  fiimish  information  on  any 
subject  to  any  public  servant,  as  such^  furnishes,  as  true,  infonnation 
on  the  subject  which  he  knows  or  has  reason  to  believe  to  be  fklse. 
shall  be  punished  with  simple  imprisonment  for  a  term  which  may 
extend  to  six  months,  or  with  fine  which  may  extend  to  Kve 
Hundred  Dollars,  or  with  both ;  or,  if  the  information  which  he  is 
legaUy  bound  to  furnish  respects  the  commission  of  an  offence,  or 
is  required  for  the  purpose  of  preventing  the  commission  of  mi 
offence,  or  in  order  to  the  apprehension  of  an  offender,  with  im- 
prisonment of  either  description  for  a  term  which  may  extend  to 
two  years,  or  with  fine,  or  with  both. 

Illustrations. 

(a.)  A,  a  landholder,  knowing  of  the  commission  of  a  mnrder  within  the 
limits  of  his  estate,  wilfully  misinforms  the  Police  of  the  District  ihsA  the 
death  has  occurred  by  accident  in  consequence  of  the '  bite  of  a  snake.  A  is 
gnilty  of  the  offence  defined  in  this  Section. 

(b.)  A,  a  Police  Officer,  or  Pnnghnlu,  knowing  that  a  considerable  bodj  of 
strangers  has  passed  through  his  village  in  order  to  commit  a  gang-robbeiy 
in  the  house  of  Z,  a  wealthy  merchant  residing  in  a  neighbonring  place,  ana 
being  bonnd  to  give  information  of  the  above  fact  to  his  superior  officer, 
wilfully  misinforms  the  officer  that  a  body  of  suspicious  characters  passed 
through  the  village  with  a  view  to  commit  gang-robbery  in  a  certain  (Ufltant 
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nlace  in  a  different  direction.  Here  A  is  goilty  of  the  offenoe  defined  in  this 
Section. 

178.  Whoever  refuses  to  bind  himself  by  an  oath  to  state  the  Refusmg  oath 
truth,  when  required  so  to  bind  himself  by  a  public  servant  legally  J^^^^^ 
competent  to  require  that  he  shall  so  bind  himself,  shall  be  punished  take  oath  by  a 
with  simple  imprisonment  for  a  term  which  may  extend  to  six  P^^hc  servant. 
months,  or  with  fine  which  may  extend  to  Five  Hundred  Dollars, 

or  with  both. 

179.  Whoever,  being  legally  bound  to  state  the  truth  on  any  Befasmg  to 
subject  to  any   public  servant,  refuses  to  answer  any  question  ^'^^  * 
demanded  of  him  touching  that  subject  by  such  public  servant  in  iuthOT^edto 
the  exercise  of  the  legal  powers  of  such  public  servant,  shall  be  qaestioD. 
punished  with  simple  imprisonment  for  a  term  which  may  extend 

to  six  months,  or  with  &ie  which  may  extend  to  Five  Hundred 
DoUars,  or  with  both. 

180.  Whoever  refuses  to  sign  any  statement  made  by  him,  when  Keftwing  to 
required  to  sign  that  statement  by  a  public  servant  legally  com-  "^  ■tatement 
petent  to  require  that  he  shall  sign  that  statement,  shall  be  punished 

with  simple  imprisonment  for  a  term  which  may  extend  to  three 
months,  or  with  fine  which  may  extend  to  Two  Hundred  and  Fifty 
Dollars,  or  with  both. 

18L  Whoever,  being  legally  bound  by  an  oath  to  state  the  truth  False  state- 
on  any  subject  to  any  public  servant  or  other  person  authorized  by  JJ®°*v«  ^^ 
law  to  administer  such  oath,  makes  to  such  public  servant  or  other  servant  or 
person  as  aforesaid,  touching  that  subject,  any  statement  which  is  person  autho- 
raise,  and  which  he  either  knows  or  believes  to  be  false  or  does  not  ^^  ^? 
believe  to  be  true,  shall  be  punished  with  imprisonment  of  either  oath. 
description  for  a  term  which  may  extend  to  three  years,  and  shall 
also  be  liable  to  fine. 

182.  Whoever  gives  to  any  public  servant  any  information  orally  False  infonna- 
or  in  writing  which  he  knows  or  believes  to  be  false,  intending  *^?^/?^ 
thereby  to  cause,  or  knowing  it  to  be  likely  that  he  will  thereby  cause,  ^public*  ^^^^ 
such  public  servant  to  use  the  lawful  power  of  such  public  servant  servant  to  use 
to  the  injury  or  annoyance  of  any  person,  or  to  do  or  omit  anything  ^^^!^^ 
which  such  public  servant  ought  not  to  do  or  omit  if  the  true  state  injury  of 
of  facts  respecting  which  such  information  is  given  were  known  by  another  person, 
him,  shall  be  punished  with  imprisonment  of  either  description  for 
a  term  which  may  extend  to  six  months,  or  with  fine  which  may 
extend  to  Five  Hundred  DoUars,  or  with  both. 

Illustrations. 

(a.)  A  informs  a  Commissioiier  of  Police  that  Z,  a  police  officer  enbordinate 
to  BQch  CommiBsioner,  has  been  guilty  of  neglect  of  duty  or  misconduct, 
knowing  such  information  to  be  false,  and  knowing  it  to  be  likely  that  the 
information  will  cause  the  Commissioner  to  dismiss  Z.  A  has  committed 
the  offence  defined  in  this  Section. 

(b.)  A  falsely  informs  a  public  servant  that  Z  has  contraband  Opium  in 
a  secret  place,  knowing  such  information  to  be  false,  and  knowing  that  it  is 
likely  that  tiie  consequence  of  the  information  will  be  a  search  of  Z's  premises, 
attended  with  annoyance  to  Z.  A  has  committed  the  offence  defined  in  this 
Section.  l 
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Besistance  to 
the  taking  of 
property  oy 
thelawflil 
authority  of  a 
public  servant. 


Obstructing 
sale  of  pro- 
perty offered 
foi 


183.  Whoever  offera  any  resistance  to  the  taking  of  any  property 
by  the  lawful  authority  of  any  public  servant,  knowing  or  having 
reason  to  believe  that  he  is  such  public  servant,  shall  be  ponifihed 
with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  six  months,  or  with  fine  which  may  extend  to  Five 
Hundred  Dollars,  or  with  both. 

184.  Whoever  intentionally  obstructs  any  sale  of  property  offered 
for  sale  by  the  lawful  authority  of  any  public  servant  as  such, 

for  sale  by  shall  be  punished  with  imprisonment  of  either  description  Ux  a 
authority  of  a  term  which  may  extend  to  one  month,  or  with  fine  which  may 
pubUc  servant,  ^^^.^^^j  ^^  r^^^  Hundred  and  Fifty  Dollars,  or  with  both. 

Illegal  pur-  185.  Whoever,   at    any  sale    of  property  held  by  the  lawful 

chase  or  bid      authority  of  a  public  servant  as  such,  purchases  or  bids  for  any 

offered  forsale  property  on   account  of  any  person,  whether  himself  or  any  other, 

by  authority      whom  he  knows  to  be  under  a  legal  incapacity  to  purchase  thai 

of  a  public        property  at  that  sale,  or  bids  for  such  property  not  intending  to 

perform   the   obligations   under   which    he  lays    himself  by  such 

bidding,  shall  be  punished  with  imprisonment  of  either  description 

for  a  term  which  may  extend  to  one  month,  or  with  fine  which 

may  extend  to  One  Hundred  Dollars,  or  with  both. 

Obstoictbg  186,  Whoever  voluntarily  obstructs  any  public  servant  in  the 

Sr^8char^°*   discharge  of  his  public  functions,  shall  be  punished  with  imprijon- 
(^hispubSc      ment  of  either  description  for  a  term  which  may  extend  to  three 
functions.         months,  or  with  fine  which  may  extend  to  Two  Hundred  and  Fifty 
Dollars,  or  with  both. 

187.  Whoever,  being  bound  by  law  to  render  or  furnish  assistance 
to  any  public  servant  in  the  execution  of  his  public  duty,  inten- 
tionally omits  to  give  such  assistance,  shall  be  punished  with  simple 
imprisonment  for  a  term  which  may  extend  to  one  month,  or  with 
fine  which  may  extend  to  One  Hundred  Dollars,  or  with  both ;  and 
if  such  assistance  be  demanded  of  him  by  a  public  servant  legally 
competent  to  make  such  demand  for  the  purposes  of  executing  any 
process  lawfully  issued  by  a  Court  of  Justice,  or  of  preventing  the 
commission  of  an  offence,  or  of  suppressing  a  riot  or  affray,  or  of 
apprehending  a  person  Charged  with  or  giulty  of  an  offence,  or  of 
having  escaped  from  lawful  custody,  shall  be  punished  with  simple 
imprisonment  for  a  term  which  may  extend  to  six  months,  or 
with  fine  which  may  extend  to  Two  Hundred  and  Fifty  Dollars, 
or  with  both. 

Disobedience         188.  Whoever,  knowing  that  by  an   order  promulgated  by  a 

to  an  order       public  servant  lawfully  empowered  to  promulgate  such  order  be  is 

gated^by™        directed  to  abstain  from  a  certain  act,  or  to  take  certain  order  with 

public  senrant  certain  property  in  his  possession  or  under  his  management,  disobeys 

such  direction,  shall,  if  such  disobedience  causes  or  tends  to  cause 

obstruction,  annoyance,  or  injury,  or  risk  of  obstruction,  annoyance, 

or  injury,  to  any  persons  lawfully  employed,  be   punished  with 

simple  imprisonment  for  a  term  which  may  extend  to  one  month, 

or  with  fine  which  may  extend  to  One  Hundred  Dollars,  or  with 

both ;  and  if  such  disobedience  causes  or  tends  to  cause  danger  to 
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human  life,  health,  or  safety,  or  causes  or  tends  to  cause  a  riot  or 
afiray,  shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  six  months,  or  with  fine  which 
may  extend  to  Five  Hundred  Dollars,  or  with  both. 

Explanation.  It  is  not  necessary  that  the  offender  should  intend 
to  produce  harm,  or  contemplate  his  disobedience  as  likely  to 
produce  harm.  It  is  sufficient  that  he  knows  of  the  order  which 
he  disobeys,  and  that  his  disobedience  produces,  or  is  likely  to  pro- 
duce harm. 

Illustration. 

An  order  is  promulgated  by  a  public  servant  lawfully  empowered  to  pro- 
mul^te  Buch  order,  directing  that  a  religious  procession  shall  not  pass  down 
a  certain  street.  A  knowingly  disobeys  the  oraer,  and  thereby  causes  danger 
of  riot.    A  has  committed  the  offence  defined  in  this  Section. 

189.  Whoever  holds  out   any  threat  of  injury  to  any  public  Threat  of 
servant,  or  to  any  person  in  whom  he  believes  that  public  serVant  ^°i?^  ^  * 

to  be  interested,  for  the  purpose  of  inducing  that  public  servant  to  ^'^    ^  servant, 
do  any  act,  or  to  forbear  or  delay  to  do  any  act,  connected  with 
the  exercise  of  the  public  functions  of  such  public  servant,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  two  years,  or  with  fine,  or  with  both. 

190.  Whoever  holds  out  any  threat  of  injury  to  any  person  for  Threat  of 

the  purpose  of  inducing  that  person  to  refrain  or  desist  from  making  ii^jury  to  induce 
a  legal  application,  for  protection  against  any  injury,  to  any  public  reh^nhom^ 
servant  legally  empowered  as  such  to  give  such  protection  or  to  applying  for 
cause  such  protection  to  be  given,  shall  be  punished  with  imprison-  pr^»ction  to  a 
ment  of  either  description  for  a  term  which  may  extend  to  one  ^"    ^  "er?"*  • 
year,  or  with  fine,  or  with  both. 


CHAPTER  XL 

Of  False  Evidence  and  Offences  against  Public  Justice. 

19L  Whoever,  being  legally  bound  by  an  oath,  or  by  any  ex-  Giving  false 
press  provision  of  law  to  state  the  truth,  or  being  bound  by  law  to  «^dence. 
make  a  declaration  upon  any  subject^  makes  any  statement  which 
is  fiklse,  and  which  he  either  knows  or  believes  to  be  false,  or  does 
not  believe  to  be  true,  is  said  to  give  false  evidence. 

Explanation  1.  A  statement  is  within  the  meaning  of  this 
Section,  whether  it  is  made  verbally  or  otherwise. 

Explanation  2.  A  &lse  statement  as  to  the  belief  of  the  person 
attesting  is  within  the  meaning  of  this  Section,  and  a  person  may  be 
guilty  of  giving  false  evidence  by  stating  that  he  believes  a  thing 
which  he  does  not  believe,  as  weJl  as  by  stating  that  he  knows  a 
thing  which  he  does  not  know. 

Illustrations. 

(a.)  A,  in  support  of  a  just  claim  which  B  has  against  Z  for  One  Thousand 
Dollars,  falsely  swears  on  a  trial  that  he  heard  Z  admit  the  justice  of  B*s 
claim.    A  has  given  false  eyidence.  .     r\r\n]i^ 
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(b.)  A,  being  bound  by  an  oath  to  state  the  tmth,  states  that  he  belieres  a 
certain  signature  to  be  the  handwriting  of  Z,  when  he  does  not  belieye  it  to 
be  the  handwriting  of  Z.  Here  A  states  that  which  he  knows  to  be  false, 
and  therefore  gives  false  evidence. 

(c.)  A,  knowing  the  general  character  of  Z's  handwriting,  states  that  be 
believes  a  certain  signature  to  be  the  handwriting  of  Z  ;  A  in  good  faitih 
believing  it  to  be  so.  Here  A*s  statement  is  merely  as  to  his  belief,  and  is 
true  as  to  his  belief,  and  therefore,  although  the  signature  may  not  be  the 
handwriting  of  Z,  A  has  not  given  false  evidence. 

(d.)  A,  being  bound  bv  an  oath  to  state  the  truth,  states  that  he  knows  tiiat 
Z  was  at  a  particular  place  on  a  particular  day,  not  knowing  anything  vpon 
the  subject.  A  gives  false  evidence  as  to  whether  Z  was  at  that  place  on  the 
day  named,  or  not. 

(e.)  A,  an  interpreter  or  translator,  gives  or  certifies  as  a  true  interpreta- 
tion or  translation  of  a  statement  or  document  which  he  is  bound  by  oa^  to 
interpret  or  translate  truly,  that  which  is  not  and  which  he  does  not  believe 
to  be  a  true  interpretation  or  translation.    A  has  given  false  evidence. 

fe^e"^dence.  ^®2-  Whoever  causes  any  drcumstanoe  to  exists  or  makes  any 
fialse  entry  in  any  book  or  record,  or  makes  any  document  contain- 
ing a  false  statement^  intending  that  such  circumstance,  false  entry, 
or  fake  statement  may  appear  in  evidence  in  a  judicial  proceeding, 
or  in  a  proceeding  taken  by  law  before  a  public  servant  as  such, 
or  before  an  arbitrator,  and  that  such  circumstance,  false  entry,  or 
false  statement,  so  appearing  in  evidence,  may  cause  any  p^son, 
who  in  such  proceeding  is  to  form  an  opinion  upon  the  evidence,  to 
entertain  an  erroneous  opinion  touching  any  point  material  to  tbe 
result  of  such  proceeding,  is  said  **  to  fabricate  false  evidence." 

Illustrations. 

(a.)  A  puts  jewels  into  a  box  belonging  to  Z,  with  the  intention  that  they 
may  be  found  m  that  box,  and  that  this  circumstance  may  cause  Z  to  be  con- 
victed of  thefb.    A  has  fabricated  false  evidence. 

(b.)  A  makes  a  false  entry  in  his  shop-book  for  the  purpose  of  uRing  it 
as  corroborative  evidence  in  a  Court  of  Justice.  A  has  fabricated  false 
evidence. 

(c.)  A,  with  the  intention  of  causing  Z  to  be  convicted  of  a  cruninal  con- 
spiracy, writes  a  letter  in  imitation  of  Z*s  handwriting,  purporting  to  be 
addressed  to  an  accomplice  in  such  criminal  conspiracy,  and  puts  the  letter 
in  a  place  which  he  knows  that  the  officers  of  the  police  are  likely  to  search. 
A  has  fabricated  false  evidence. 

Punishment  for  193.  Whoever  intentionally  gives  fialse  evidence  in  any  stage  of  a 
false  evidence,  judicial  proceeding,  or  fabricates  false  evidence  for  the  purpose  of 
being  used  in  any  stage  of  a  judicial  proceeding,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  seven  years,  and  shall  also  be  liable  to  fine  ;  and  whoevff 
intentionally  gives  or  fabricates  false  evidence  in  any  other  case, 
shall  be  punidied  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  three  years,  and  shall  also  be  liable  ixi 
fine. 

Explanation  1.  A  trial  before  a  Court  Martial,  or  before  a 
Military  Court  of  Request,  is  a  judicial  proceeding. 

Explanation  2.  An  investigation  directed  by  law  preliminaiy 
to  a  proceeding  before  a  Court  of  Justice,  is  a  stage  of  a  judicial 
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prooeeding,  though  that  inyestigation  may  Dot  take  place  before  a 
Court  of  Justice. 

Illustration. 

A,  in  an  enquiry  before  a  Justice  of  [the]  Peace  for  the  purpose  of  ascertain- 
ing whether  Z  oaght  to  be  committed  for  trial,  makes  on  oath  a  statement 
wMch  he  knows  to  be  false.  As  this  enquiry  is  a  stage  of  a  judicial  proceed- 
ing, A  has  given  false  evidence. 

Explanation  3.  An  investigation  directed  by  a  Court  of  Justice 
according  to  law,  and  conducted  under  the  autiiority  of  a  Court  of 
Justice,  is  a  stage  of  a  judicial  proceeding,  though  that  investiga- 
tion may  not  ts^e  place  before  a  Court  of  Justice. 

Illustration. 

A,  in  an  enc[niry  before  an  officer  deputed  by  a  Court  of  Justice  to  ascertain 
on  the  sx>ot  the  boundaries  of  land,  makes  on  oath  a  statement  which  he  knows 
to  be  false.  As  this  enquiry  is  a  stage  of  a  judicial  proceeding,  A  has  given 
&lse  evidence. 

194.  Whoever  gives  or  fiibricates  false  evidence,  intending  thereby  ^^°|tinjr 
to  cause,  or  knowing  it  to  be  likely  that  he  will  thereby  cause,  any  false  evidence 
person  to  be  convicted  of  an  offence  which  is  capital  by  this  Code,  ^ith  mtent  to 
or  by  the  law  of  England,  shall  be  punished  with  penal  servitude  ?[ctlol^^oTa 
for  life,   or  with  rigorous  imprisonment   for  a  term  which  may  capital  offence, 
extend  to  ten  years,  and  shall  also  be  liable  to  fine ;  and  if  an  j^  innocent 
innocent  person  be  convicted  and  executed  in  consequence  of  such  person  be 
false  evidence,  the  person  who  gives  such  false  evidence  shall  be  thereby  con- 
punished    either    with    death    or    the    punishment    hereinbefore  ^^^ted^ 
described. 

195.  Whoever  gives   or  fabricates  false    evidence,   intending  ?*J^?^.?^ 
hereby  to  cause,  or  knowing  it  to  be  likely  that  he  will  thereby  faii^^evldence 
cause,  any  person  to  be  convicted  of  an  offence  which  by  this  Code  with  intent  to 
or  by  the  law  of  England  is  not  capital,  but  punishable  with  penal  Pf^^^*"®  ^^°" 

•±    :i     J*      ^'^         °'  •  l   r  j.  r  viction  of  an 

servitude  for  life,  or  imprisonment  tor  a  term  ot  seven  years  or  offence  punish- 
upwards,  shall  be  punished  as  a  person  convicted  of  that  offence  ahie  with 
would  be  liable  to  be  punished.  ^f 'rj!!!n''*' 

^  or  impnson- 

ment. 
Illustration. 

A  gives  false  evidence  before  a  Court  of  Justice,  intending  thereby  to 
canse  Z  to  be  convicted  of  a  gang-robbery.  The  punishment  of  gang-robbery 
ia  penal  servitude  for  life,  or  rigorous  imprisonment  for  a  term  which  mav 
extend  to  ten  years,  with  or  without  fine.  A,  therefore,  is  liable  to  such 
penal  servitude  or  imprisonment,  with  or  without  fine. 

196.  Whoever   corruptly  uses  or  attempts  to  use   as  true   or  Using  evidence 
genuine  evidence  any  evidence  which  he  knows  to  be  false  or  fabri-  ^^^  *^  ^ 
cated,  shall  be  punished  in  the  same  manner  as  if  he  gave  or 
fabricated  false  evidence. 

197.  Whoever  issues  or  signs  any  certificate  required  by  law  to  be  Issuing  or 
given  or  signed,  or  relating  to  any  fact  of  which  such  certificate  is  J*^^'^?  ^^^^^ 
by  law  admissible  in  evidence,  knowing  or  believing  that  such 
certificate  is  false  in  any  material  point,  shaU  be  punished  in  the 

Bame  manner  as  if  he  gave  false  evidence. 
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^Sf  *t  *  *"**  '•®®*  ^^^^"^^^  corruptly  uses  or  attempts  to  use  any  such  ccrti- 
known^to  be  ^  ficate  as  a  true  certificate,  knowing  the  same  to  be  false  in  any 
false  in  a  material  point,  shall  be  punished  in  the  same  manner  as  if  he  gave 
material  point  f  ^g^  evidence. 


False  statement 
made  in  any 
declaration 
which  is  by 
law  receivable 
as  evidence. 


199.  Whoever,  in  any  declaration  made  or  subscribed  by  him, 
which  declaration  any  Court  of  Justice,  or  any  public  servant  or 
other  person,  is  bound  or  authorized  by  law  to  receive  as  evidence 
of  any  fact,  makes  any  statement  which  is  false,  aud  which  he 
either  knows  or  believes  to  be  false  or.  does  not  believe  to  he  trae, 
touching  any  point  material  to  the  object  for  which  the  declaration 
is  made  or  used,  shall  be  punished  in  the  same  manner  as  if  he  gave 
false  evidence. 

Using  as  true  200.  Whoever  corruptly  uses  or  attempts  to  use  as  true  any 
d^ciar^^t^n  ^^^^  declaration  knowing  the  same  to  be  false  in  any  material 
known  to  be  •  point,  shall  be  punished  in  the  same  manner  as  if  he  gave  false 
false.  evidence. 

Explanation.  A  declaration  which  is  inadmissible  merely  upon 
the  ground  of  some  informality,  is  a  declaration  within  the  meaning 
of  Sections  199  and  200. 

20L  Whoever,  knowing  or  having  reason  to  believe  that  an 
oflFence  has  been  committed,  causes  any  evidence  of  the  commission 
of  that  oflFence  to  disappear  with  the  intention  of  screening  the 
oflFender  from  legal  punishment,  or  with  that  intention  gives  any 
information  respecting  the  oflTence  which  he  knows  or  believes  to  be 
false,  shall,  if  the  oflTence  which  he  knows  or  believes  to  have  been 
committed  is  punishable  with  death,  be  punished  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to  seven  years, 
and  shall  also  be  liable  to  fine ;  and  if  the  otfence  is  punishable  with 
penal  servitude  for  life  or  with  imprisonment  which  may  extend  to 
ten  years,  shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  three  years,  and  shall  also  be  fiahle 
to  fine ;  and  if  the  offence  is  punishable  with  imprisonment  for  any 
term  not  extending  to  ten  years,  shall  be  punished  with  imprison- 
ment of  the  description  provided  for  the  offence,  for  a  term  which 
may  extend  to  one-fourth  part  of  the  longest  term  of  the  imprison- 
ment provided  for  the  offence,  or  with  fine,  or  with  both. 


Cansing  disap- 
pearance of 
evidence  of  an 
ofience  com- 
mitted, or 
^ving  false 
information 
touching  it,  to 
screen  tne 
offender. 

If  a  capital 
offence. 

If  pnnishable 
witii  penal 
seryitude. 

If  punishable 
wiUi  less  than 
ten  years* 
imprisonment. 


Intentional 
omission  to 
give  informa- 
tion of  an 
offence,  by  a 
person  bound 
to  inform. 

Giving  false 
information 
respecting  an 


Illustration. 

A,  knowing  that  B  has  murdered  Z,  assists  B  to  hide  the  body  with  the 
intention  of  screening  B  from  panishment.  A  is  liable  to  imprisonment  of 
either  description  for  seven  years,  and  also  to  fine. 

202.  Whoever,  knowing  or  having  reason  to  believe  that  an 
offence  has  been  committed,  intentionally  omits  to  give  any  informa- 
tion respecting  that  offence  which  he  is  legally  bound  to  give,  shall 
be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  six  months,  or  with  fine,  or  with  both. 

203.  Whoever,  knowing  or  having  reason  to  believe  that  an 
offence  has  been  committed,  gives  any  information  respecting  that 
offence  which  he  knows  or  believes  to  be  false,  shall  be  puaished 
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with  imprifionment  of  either  description  for  a  term  which  may  offence  com- 
extend  to  two  years,  or  with  fine,  or  with  both.  mitted. 

204.  "Whoever  secretes  or  destroys  any  document  which  he  may  Destruction  of 
be  lawfully  compelled  to  produce  as  evidence  before  a  Court  of  p^^^^^^g*^ 
Justice,  or  in  any  proceeding  lawfully  held  before  a  public  servant  production  as 
as  such,  or  obliterates  or  renders  illegible  the  whole  or  any  part  of  evidence. 
such  document  with  the  intention  of  preventing  the  same  from 

bOTig  produced  or  used  as  evidence  before  8u6h  Court  or  public 
servant  as  aforesaid,  or  after  he  shall  have  been  lawfully  summoned 
or  required  to  produce  the  sejne  for  that  purpose,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  two  years,  or  with  fine,  or  with  both. 

205.  Whoever  falsely  personates  another,  and  in  such  assumed  False  persona- 
character  makes  any  admission  or  statement,  or  confesses  judgment,  **^°  ^^^  *^® 

or  causes  any  process  to  be  issued,  or  becomes  bail  or  security,  or  act  or  Vo-  ^^ 
does  any  other  act  in  any  suit  or  criminal  prosecution,  shall  be  ceeding  in  a 
pimished  with  imprisonment  of  either  description  for  a  term  which  ®"^^' 
may  extend  to  three  years,  or  with  fine,  or  with  both. 

206.  Whoever  fraudulently    removes,    conceals,    transfers,  or  Fraudulent 
delivers  to  any  person  any  property  or  any  interest  therein,  intend-  removal  or 
ing  thereby  to  prevent  that  property  or  interest  therein  from  being  pro^rty  to*  ^ 
taken  as  a  forfeiture  or  in  satisfaction  of  a  fine,  under  a  sentence  prevent  its 
which  has  been  pionounced,  or  which  he  knows  to  be  likely  to  be  |®J5"^®  ^  *  . 
pronounced  by  a  Court  of  Justice  or  other  competent  authority,  or  exe^tbn  of  a^ 
from  being  taken  in  execution  of  a  decree  or  order  which  has  been  decree, 
made,  or  which  he  knows  to  be  likely  to  be  made  by  a  Court  of 

Justice  in  a  dvil  suit,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  two  years,  or  with  fine, 
or  with  both. 

207.  Whoever   fraudulently  accepts,   receives,   or  claims    any  Fraudulent 
property  or  any  interest  therein,  knowing  that  he  has  no  right  or  ^^^^^  revent 
rightful  claim  to  such  property  or  interest,  or  practises  any  deception  its  seizure  as  a 
touching  any  right  to  any  property  or  any  interest  therein,  intending  forfeiture  or  in 
thereby  to  prevent  that  property  or  interest  therein  from  being  ^^^^^^  ^^  * 
taken  ss  a  forfeiture  or  in  satisfaction  of  a  fine  under  a  sentence 

vhich  has  been  pronounced,  or  which  he  knows  to  be  likely  to  be 
pronounced  by  a  Court  of  Justice  or  other  competent  authority,  or 
from  being  taken  in  execution  of  a  decree  or  order  which  has  been 
made  or  which  he  knows  to  be  likely  to  be  made  by  a  Court  of 
Justice  in  a  civil  suit,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  two  years,  or  with 
fin^  or  with  both. 

208.  Whoever  fraudulently  causes  or  suffers  a  decree  or  order  to  Fraudulently 
be  passed  against  him  at  the  suit  of  any  person  for  a  sum  not  suffering » 
due,  or  for  a  larger  sum  than  is  due  to  such  person,  or  for  any  g^^  ^^^  ^^^ 
property  or  interest  in  property  to  which  such  person  is  not  entitled, 

or  mudulently  causes  or  suffers  a  decree  or  order  to  be  executed 
against  him  after  it  has  been  satisfied,  or  for  anything  in  respect  of 
which  it  has  been  satisfied,  shall  be  punished  with  imprisonment  of 
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Dishonestly 
making  a  false 
claim  before  a 
Court  of 
Justice. 


Fraudulently 
obtaining  a 
decree  for  a 
sum  not  due. 


Ealse  charge  of       211» 
offence  made      ^^^^ 
with  intent  to 


either  description  tor  a  term  which  may  extend  to  two  years,  or 
with  fine,  or  with  both. 

Illustration. 

A  institntes  a  suit  against  Z.  Z,  knowing  that  A  is  likely  to  obtain  a 
decree  against  him,  A'andalently  suffers  a  judgment  to  pass  against  him  for 
a  larger  amount  at  the  suit  of  B,  who  has  no  just  claim  against  him,  in  order 
that  B,  either  on  his  own  account  or  for  the  benefit  of  Z,  may  share  in  the 
proceeds  of  any  sale  of  Z's  property  which  may  be  made  under  A's  decree. 
Z  has  committed  an  offence  under  tiiis  Section. 

209.  Whoever  fraudulently,  or  dishonestly,  or  with  intent  to 
injure  or  annoy  any  person,  makes  before  a  Court  of  Justice  any 
claim  which  he  knows  to  be  false,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  two 
years,  and  shall  also  be  liable  to  fine. 

210.  Whoever  irauduleutly  obtains  a  decree  or  order  against  any 
person  for  a  sum  not  due,  or  for  a  larger  sum  than  is  due,  or  for 
any  property  or  interest  in  property  to  which  he  is  not  entitled, 
or  fraudulently  causes  a  decree  or  order  to  be  executed  against  any 
person  after  it  has  been  satisfied,  or  for  anything  in  respect  of  which 
it  has  been  satisfied,  or  fraudulently  suflFers  or  permits  any  such  act 
to  be  done  in  his  name,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  two  years,  or 
with  fine,  or  with  both. 

Whoever,  with  intent  to  cause  injury  to  any  person,  insti- 
or  causes  to  be  instituted  any  criminal  proceeding  against 
injure.  ^^^^  person,  or  falsely  charges  any  person  with  havjng  conmiitted 

an  offence,  knowing  that  there  is  no  just  or  lawful  ground  for  such 
proceeding  or  charge  against  that  person,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
two  years,  or  with  fine,  or  with  both ;  and  if  such  criminal  pro- 
<5eeding  be  instituted  on  a  false  charge  of  an  offence  punishable  with 
^eath,  penal  servitude  for  life,  or  imprisonment  for  seven  years  or 
upwards,  shall  be  punishable  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  seven  years,  and  shall  also  be 
liable  to  fine. 
Harbouring  an  212.  Whenever  an  offence  has  been  committed,  whoever  harbours 
offender.  q^  concealsi  a  person  whom  he  knows  or  has  reason  to  believe  to  be 

the  offender,  with  the  intention  of  screening  him  from  1<^ 
punishment,  shall,  if  the  offence  is  punishable  with  death,  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  five  years,  and  shall  also  be  liable  to  fine ;  and  if  the 
offence  is  punishable  with  penal  servitude  for  life,  or  with  imprison- 
ment which  may  extend  to  ten  years,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
three  years,  and  shall  also  be  liable  to  fine  ;  and  if  the  offence  is 
punishable  with  imprisonment  which  may  extend  to  one  year  and 
not  to  ten  years,  shall  be  punished  with  imprisonment  of  the 
description  provided  for  the  offence  for  a  term  which  may  extend 
to  one-fourth  part  of  the  longest  term  of  imprisonment  provided  for 
the  offence,  or  with  fine,  or  with  both. 

Digitized  by  VjOOQ IC 


If  a  capita] 


If  ponishable 
with  penal 
senritade  for 
life,  or  mth 
imprisonment. 


PENAL  CODE.  [IV.  OF  1871.]        887 

Exception.  This  provision  shall  not  extend  to  any  case  in  which 
the  barbouT  or  conceahnent  is  by  the  husband  or  wife  of  the 
offender. 


Illustration. 

A^imowing  that  B  has  committed  j^ang-robberv,  knowingly  conceals  B  in 
order  to  screen  him  from  legal  punishment.  Here,  as  B  is  liable  to  penal 
semtnde  for  life,  A  is  liable  to  imprisonment  of  either  description  for  a  term 
not  exceeding  three  years,  and  is  also  liable  to  fine. 

213.  Whoever  accepts,  or  agrees  to  accept,  or  attempts  to  obtain  Taking  gifts, 
jany  gratification  for  himself  or  any  other  person,  or  any  restitution  &c.,  to  screen 
of  property  to  himself  or  any  other  person,  in  consideration  of  his  frj^m^p^gi,. 
conceading  an  offence,  or  of  his  screening  any  person  from  legal  ment. 
paniahment    for    any  offence,  or '  of  his  not  proceeding    against 

Miy  person  for  the  purpose  of  bringing  him  to  legal  punishment 

sfaaU,  if  the  offence  is  punishable  with  death,  be  punished  with  If  a  capital 

imprisonment  of  either  description  for  a  term  which  may  extend  to  offe^^ce- 

seven  years,  and  shall  also  be  liable  to  fine ;  and  if  the  offence  is  if  punishable 

praushable  with  penal  servitude  for  life,  or  with  imprisonment  which  with  penal 

may  extend  to  ten  years,  shall  be  punished  with  imprisonment  of  ^e^^^th^ 

either  description  for  a  term  which  may  extend  to  three  years,  unpnsonment. 

and  shall  also  be  liable  to  fine ;  and  if  the  offence  is  punii^ble 

with  imprisonment  not  extending  to  ten  years,  shall  be  punished 

•with  imprisonment    of  the  description  provided  for  the  offence 

for  a  term  which  may  extend  to  one-fourth  part  of  the  longest 

term  of  imprisonment  provided  for  the  offence,  or  with  fine,  or  with 

hoih. 

214.  Whoever  gives  or  causes,  or  offers  or  agrees  to  give  or  cause,  Oflferm^  gift  or 
any  gratification  to  any  person,  or  to  restore  or  cause  the  restoration  restoration  of 
^f  any  property  to  any  person,  in  consideration  of  that  person's  conSd^tbnof 
<x>ncealing  an  offence,  or  of  his  screening  any  person  from  legal  screening 
punishment  for  any  offence,  or  of  his  not  proceeding  against  any  offender, 
person  for  the  purpose  of  bringing  him  to  legal  punishment,  shall, 

if  the  offence  is  punishable  with  death,  be  punished  with  imprison-  if  a  capital 
ment  of  either  description  for  a  term  whidi  may  extend  to  seven  off®°ce- 
years,  and  shall  also  be  liable  to  fine  ;  and  if  the  offence  is  punish-  If  punishable 
able  with  penal  servitude  for  life,  or  with  imprisonment  which  may  with  penal 
extend  to  ten  years,  shall  be  punished  with  imprisonment  of  either  ^^^  or  with 
description  for  a  term  which  may  extend  to  three  years,  and  shall  imprisonment, 
also  be  liable  to  fine ;  and  if  the  offence  is  punishable  with  im- 
prisonment not  extending  to  ten  years,  shall  be  puniBhed  with 
imprisonment  of  the  description  provided  for  the  offence  for  a  term 
wmch  may  extend   to  one-fourth  part  of  the  longest  term  of 
•imprisonment  provided  for  the  offence,  or  with  fine,  or  with  both. 

Exception.  The  provisions  of  Sections  218  and  214  do  not  extend 
to  any  case  in  which  the  offence  consists  only  of  an  act  irrespective 
of  the  intention  of  the  offender,  and  for  which  act  the  person  injured 
may  bring  a  civil  action. 
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Illustrations, 

(a.)  A  assaults  B  with  intent  to  commit  murder.  Here,  as  the  offence  does 
not  consist  of  the  assault  only,  irrespective  of  the  intention  to  commit  murder, 
it  does  not  fall  within  the  exception,  and  cannot  therefore  be  compounded. 

(b.)  A  assaults  B.  Here,  as  the  offence  consists  simply  of  the  act,  iire- 
spectiye  of  the  intention  of  the  offender,  and  as  B  may  have  a  civil  action  for 
the  assault,  it  is  within  the  exception,  and  may  be  compounded. 

(o.)  A  commits  the  offence  of  bigamy.  Here  as  the  offence  is  not  the  sub- 
ject of  a  civil  action,  it  cannot  be  compounded. 

(d.)  B  commits  the  offence  described  in  Section  496  of  this  Code.  The 
offence  may  be  compounded. 

Taking  gift  to       216.  Whoever  takes,  or  agrees  or  consents  to  take,  any  gratifica- 

heip  to  recover  tion  under  pretence  or  on  account  of  helping  any  person  to  recover 

stolen  pro-       ^ny  moveable  property  of  which  he  shall  have  been  deprived  by 

^^^'  *^'         any  offence  punishable  under  this  Code,  shall,  unless  he  uses  all 

means  in  his  power  to  cause  the  offender  to  be  apprehended  wid 

convicted  of  the  offence,  be  punished  with  imprisonment  of  either 

description  for  a  term  which  may  extend  to  two  years,  or  with 

fine,  or  with  both. 

Harbouring  an      216.  Whenever  any  person  convicted  of,  or  charged  with  an 
offender  who     offence,   being  in  lawful   custody  for   that  offence,  escapes  from 
firomCTwS^y    ®^^^  custody,  or  whenever  a  public  servant,  in  the  exercise  of  the 
or  whose  ap-'   lawful  powers  of  such  public  servant^  orders  a  certain  person  to  be 
prehension  has  apprehended  for  an  offence,  whoever,  knowing  of  such  escape  or 
been  ordered.    ^^^^  (qj.  apprehension,   harbours  or  conceals  that   person  with 
the  intention  of  preventing  him  from  being  apprehended,  shall  be 
punished  in  the  manner  following,  that  is  to  say,  if  the  offaice 
for  which  the  person  was  in  custody,  or  is  ordered  to  beappre- 
If  a  capital       bended,  is  punishable  with  death,  he  shall  be  punished  with  im- 
offence.  prisonment  of  either  description  for  a  term  which  may  extend  to 

If  punishable    seven  years,  and  shall  also  be  liable  to  fine ;  if  the  offence  is  punish- 
with  penal        able  with  penal  servitude  for  life,  or  imprisonment  for  ten  jeeis,  he 
^nritude  for     ^^^  \^q  punished  with  imprisonment  of  either  description  for  a 
imprisonment.  *^rm  which  may  extend  to  three  years,  with  or  without  fine;  and 
if  the  offence  is  punishable  with  imprisonment  which  may  extend 
to  one  year  and  not  to  ten  years,  he  shall  be  punished  with  im- 
prisonment of  the  description  provided  for  the  ofEence  for  a  tena 
which  may  extend  to  one-fourth  part  of  the  longest  term  of  the 
imprisonment  provided  for  such  offence,  or  with  fine,  or  with  both- 
Exception.  This  provision  does  not  extend  to  the  case  in  wbich 
the  harbour  or  concealment  is  by  the  husband  or  wife  of  the  person 
to  be  apprehended. 

FubUc  servant  217.  Whoever,  being  a  public  servant,  knowingly  disobeys  aay 
^^l^ot  direction  of  the  law  as  to  the  way  in  which  he  is  to  conduct  hjnwetf 
law  with  intent  as  such  public  Servant,  intending  thereby  to  save,  or  knowing  i^ 
to  save  person  to  be  lUcely  that  he  will  thereby  save,  any  person  firom  1^ 
ment,^OT^ro^  punishment,  or  subject  him  to  a  less  punishment  than  that  to 
perty  from  which  he  is  liable,  or  with  intent  to  save,  or  knowing  that  he  is 
forfeiture.  likely  thereby  to  save,  any  property  from  forfeiture  or  any  charge 
to  which  it  is  liable  by  law,  shall  be  punished  with  imprisonment 
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of  either  descriptioii  for  a  term  which  may  extend  to  two  years, 
or  with  fine,  or  with  both. 

218.  Whoever,  being  a  public  servant,  and  being,  as  such  public  J^^  servant 

servant,   charged  with  the  preparation  of  any  record    or    other  in^wSst^ 

writing,  frames  that  record  or  writing  in  a  manner  which  he  knows  record  or 

to  be  incorrect,  with  intent  to  cause,  or  knowimr  it  to  be  likely  that  ^^8  ^'i^ 
r       ni  XT,       V  t  •    •         X     x"L  C^^  X  intent  to  save 

he  will  thereby  cause,  loss  or  injury  to  the  pubhc  or  to  any  person,  person  from 

or  with  intent  thereby  to  save,  or  knowing  it  to  be  likely  that  he  punishment,  or 

•will  thereby  save,  any  person  from  legal  punishment,  or  with  intent  fl^[^^  ^^ 

to  save,  or  knowing  that  he  is  likely  thereby  to  save,  any  property 

from  forfeiture  or  other  charge  to  which  it  is  liable  by  law,  shall  be 

punished  with  imprisonment  of  either  description  for  a  term  which 

may  extend  to  three  years,  or  with  fine,  or  with  both. 

219.  Whoever,  being  a  public  servant,  corruptly  or  maliciously  in  a  judicial 
makes  or  pronounces  in  auy  stage  of  a  judicial  proceeding,  any  procee^ng 
report,  order,  verdict,  or  decision  which  he  knows  to  be  contrary  to  ^^Sm^ 
law,  shall  be  punished  with  imprisonment  of  either  description  for  order,  report, 
a  term  which  may  extend  to  seven  years,  or  with  fine,  or  with  ?<^-»  ^^^\  ^^ 

both.  knows  to  be 

^^  contrary  to 

220.  Whoever,  being  in  any  office  which  gives  him  legal  authority  ^*^- 

to  commit  persons  for  trial  or  to  confinement,  or  to  keep  persons  f^^^J^J™®"* 
in  confinement,  corruptly  or  maliciously  commits  any  person  for  confinement  by 
trial  or  to  confinement,  or  keeps   any  person  in  coid^ement,  in  a  person 
the  exercise  of  that  authority,  knowing  that  in  so  doing  he  is  JiJ^^*"*^^ 
adrag  contrary  to  law,  shall  be  punished  with  imprisonment  of  knows  rtiat  he 
either  description  for  a  term  which  may  extend  to  seven  years,  or  is  acting  con- 
with  fine,  or  with  both.  *™^  ^  ^*^- 

22L  Whoever,  being  a  public  servant,  legally  bound  as  such  Intentional 
public  servant  to  apprehend  or  to  keep  in  confinement  any  person  ^r^hendT^ 
duttged  with  or  liable  to  be  apprehended  for  an  ofience,  intentionally  the  part  of 
omits   to   apprehend  such  person,   or  intentionally  suffers  such  Public  servant 
person  to  escape,  or  intentionally  aids  such  person  in  escaping  or  ^appr^enJ 
attempting  to  escape  fix)m  such  confinement,  shall  be  punished  as  Pnnjghm^ijt 
follows,  that  is  to  say : — 

With  imprisonment  of  either  description  for  a  term  which  may 
extend  to  seven  years,  with  or  without  fine,  if  the  person  in  con- 
finement, or  who  ought  to  have  been  apprehended,  was  charged 
^th  or  liable  to  be  apprehended  for  an  offence  punishable  with 
death;  or 

With  imprisonment  of  either  description  for  a  term  which  may 
extend  to  three  years,  with  or  without  fine,  if  the  person  in  confine- 
^ent>  or  who  ought  to  have  been  apprehended^  was  charged  with 
or  liable  to  be  apprehended  for  an  offence  punishable  with  penal 
servitade  for  life,  or  imprisonment  for  a  term  which  may  extend  to 
*«o years;  or 

^th  imprisonment  of  either  description  for  a  term  which  may 
extend  to  two  years,  with  or  without  fine,  if  the  person  in  confine- 
ment, or  who  ought  to  have  been  apprehended,  was  charged  with  or 
^ble  to  be  apprehended  for  an  offence  punishable  with  imprison- 
mnent for  a  term  less  than  ten  years. 
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Intentional  222.  Whoever,  being  a  public  servant,  legally  bound  as  audi 

a™^ndon  P^*^^^  servant  to  apprehend  or  to  keep  in  confinement  any  persoa 
thepart°of  a  under  sentence  of  a  Court  of  Justice  for  any  offence,  or  lawMy 
pubUc  servant  committed  to  custody,  intentionally  omits  to  apprehend  such  person, 
bound  by  law  ^j.  intentionally  suffers  such  person  to  escape,  or  intentionally  aids 
such  person  in  escaping  or  attempting  to  escape  firom  such  coniine- 
ment,  shall  be  punished  as  follows,  that  is  to  say  : — 

With  penal  servitude  for  life  or  with  imprisonment  of  either  des- 
cription for  a  term  which  may  extend  to  fourteen  years,  with  or 
without  fine,  if  the  person  in  confinement,  or  who  ought  to  have^ 
been  apprehended,  is  imder  sentence  of  death ;  or 

With  imprisonment  of  either  description  for  a  term  which  may 
extend  to  seven  years,  with  or  without  fine,  if  the  person  in  con- 
finement, or  who  ought  to  have  been  apprehended,  is  subject,  by 
a  sentence  of  a  Court  of  Justice,  or  by  virtue  of  a  commutation  of 
such  sentence,  to  perial  servitude*  for  life  or  to  penal  servitude  or 
imprisonment  for  a  term  of  ten  years  or  upwards  ;  or 

With  imprisonment  of  either  description  for  a  term  which  may 
extend  to  three  years,  or  with  fine,  or  with  both,  if  the  person  in' 
confinement,  or  who  ought  to  have  been  apprehended,  is  subject,  by 
a  sentence  of  a  Court  of  Justice,  to  iraprisonment  for  a  term  not 
exceeding  ten  years,  or  if  the  person  was  lawfully  committed  to- 
custody. 

223.  Whoever,  being  a  public  servant,  legally  bound  as  8nd> 
public  servant  to  keep  in  confinement  any  person  charged  with  or 

^    convicted  of  any  offence,  or  lawfully  committed  to  custody,  ne^- 

pubiic  servant,  gently  suffers  such  person  to  escape  firom  confinement,  shall  be 
punished  with  simple  imprisonment  for  a  term  which  may  extend 
to  two  years,  or  with  fine,  or  with  both. 

Resistance  or  224.  Whoever  intentionally  offers  any  resistance  or  illegrf 
obstruction  by  obstruction  to  the  lawful  apprehension  of  himself  for  any  oflFence 
faSfS^prJ^^  ^^*^  ^^^^^  he  is  charged,  or  of  which  he  has  been  convicted,  or 
escapes  or  attempts  to  escape  from  any  custody  in  which  he  is  law- 
fully detained  for  any  such  offence,  shall  be  punished  with  imprison* 
ment  of  either  description  for  a  term  which  may  extend  to  twa 
years,  or  with  fine,  or  with  botL 

Explanation.  The  punishment  in  this  Section  is  in  addition  to- 
the  pimishment  for  which  the  person  to  be  apprehended  or  de- 
tained in  custody  was  liable  for  the  offence  with  which  he  was- 
charged,  or  of  which  he  was  convicted. 

225.  Whoever  intentionally  offers  any  resistance  or  illegal  obstruc- 
tion to  the  lawful  apprehension  of  any  other  person  for  an  offence, 
or  rescues  or  attempts  to  rescue  any  oUier  person  firom  any  custody 
in  which  that  person  is  lawfully  detained  for  an  offence,  shall  be^ 
punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  two  years,  or  with  fine,  or  with  both  ; 


Escape  from 
confinement 
negligently 
suffered  by  a 


hension. 


Resistance  or 
obstruction  to 
the  lawful 
apprehension 
of  another 
person. 

Punishment. 


♦  This  amendment  was  effected  by  the  Penal  CJode  Amendment  Ordinance,  187^ 
(Ord.  ni.  of  1872),  s.  7,  which  came  into  operation  at  the  same  time  •»  the  Pww- 
Code. 
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Or,  if  the  person  to  be  apprehended,  or  the  person  rescued,  or 
attempted  to  be  rescued,  is  charged  with  or  liable  to  be  apprehended 
for  an  offence  punishable  with  penal  servitude  for  life  or  imprison- 
ment for  a  term  which  may  extend  to  ten  years,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  three  years,  and  shall  also  be  liable  to  a  fine  ; 

Or,  if  the  person  to  be  apprehended  or  rescued,  or  attempted  to 
be  rescued,  is  charged  with  or  liable  to  be  apprehended  for  an 
offence  punishable  with  death,  shall  be  punished  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to  seven  years, 
and  shall  also  be  liable  to  fine ; 

Or,  if  the  person  to  be  apprehended  or  rescued,  or  attempted  to 
be  rescued,  is  liable,  under  the  sentence  of  a  Court  of  Justice,  or  by 
virtue  of  a  commutation  of  such  a  sentence,  to  penal  servitude  for 
life,  or  to  penal  servitude,  or  imprisonment,  for  a  term  of  ten  years 
or  upwards,  shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  seven  years,  and  shall  also  be 
liable  to  fine ; 

Or,  if  the  person  to  be  apprehended  or  rescued,  or  attempted  to 
be  rescued,  is  under  sentence  of  death,  shall  be  punished  with  penal 
servitude  for  life  or  imprisonment  of  either  description  for  a  term 
not  exceeding  ten  years,  and  shall  also  be  liable  to  fine. 

225a.  Whoever  escapes  or  attempts  to  escape  from  any  cus-  Escape  of 
tody  in  which  he  is  lawfuUy  detained  for  failing  to  furnish  any  g^^j/fo,^. 
security  required  for  his  good  behaviour  or  for  keeping  the  peace,  ^curUj. 
shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  one  year,  or  with  fine,  or  with  both. 

225b.  Whoever  does  anything  which  by  any  law  in  force  in 
the  Colony  he  is  prohibited  from  doing,  or  omits  to  do  anything 
which  he  is  so  enjoined  to  do,  shall,  when  no  special  punishment  is 
provided  by  the  law  for  such  commission  or  omission,  be  punishable 
by  fine  not  exceeding  One  Hundred  Dollars. 

226.  Wlwever^  having  been  lawfully  banished,  or  otherwise  law-  Unlawful 
fiiUy  sent  out  of  the  Colony,  or  out  of  a/ay  Settlement,  returns  to  return  from 
the  Colony  or  to  that  Settlement,  the  term  for  which  he  was  banished^  oamshment. 
or  sctU  out  of  the  Colony  or  Settlement  not  having  expired,  and  he 
'Mt  having  received  a  remission  of  punishment,  or  otherivise  not 
having  lawful  authority  to  return  to  the  Colony  or  to  that  Settle- 
'nmd,  shall  be  punished  zoith  penal  servitude  for  life,  and  shall 
dso  be  liable  to  fine.* 

Explanation.    A  person  sent  out  of  the  Colony  under  the  powers 
given  by  the  Imperial  Act, — The  Colonial  Prisoners  Removal  Act,  82  &  S3  Vict 
1869, — and  a  person  whose  sentence  has  been  lawfully  commuted  ^^  ^^- 
into  banishment  under  Section  55,  and  a  person  ordered  to  be 
banished  from  the  Colony  under  the  provisions  of  the  Preservation 

*  This  section  was  substituted  by  the  Penal  Code  Amendment  Ordinance,  1872 
(Ord.  ni.  of  1872),  s.  4,  which  came  into  operation  at  the  same  time  as  the  Penal 
Code.    See  also  the  Conyicts'  Offences  Ordinance,  1872  (Ord.  IV.  of  1872). 
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Ord.  ni. 
of  1870. 

Violation  of 
condition  of 
remission  of 
punishment. 


Intentional 
insult  or  in- 
terruption to  a 
public  servant 
sitting  in  any 
sta^e  of  a 
judicial  pro- 
ceeding. 

Personation  of 
a  juror  or 
assessor. 


of  the  Peace  OrdinaDce,  1870,*  are  respeotivaly  liable  to  pmueh- 
ment  for  returning  to  the  Colony  under  the  last  Section. 

227.  Whoever,  having  accepted  any  conditional  remimiQii  of 
punishment,  knowingly  violates  any  condition  on  which  siiek 
remission  was  granted,  shall  be  punished  with  the  pumduaent  to 
which  he  was  originally  sentenced  if  he  has  already  suffered  no  pari 
of  that  punishment,  and  if  he  has  suffered  any  part  of  thatpmush- 
ment,  then  with  so  much  of  that  punishment  as  he  has  not  already 
suffered. 

228.  Whoever  intentionally  offers  any  insult  or  causes  any  iniv- 
ruption  to  any  public  servant,  while  such  public  servant  is  sitti]^ 
in  any  stage  of  a  judicial  proceeding,  shall  be  punished  with  simple 
imprisonment  for  a  term  which  may  extend  to  six  months,  or  with 
fine  which  may  extend  to  Five  Hundred  Dollars,  or  with  both. 

229.  Whoever,  by  personation  or  otherwise,  shall  intentionally 
cause  or  knowingly  suffer  himself  to  be  returned,  empaimelled^or 
sworn  as  a  juryman  or  assessor  in  any  case  in  which  he  knows 
that  he  is  not  entitled  by  law  to  be  so  returned,  empannelled,  or 
sworn,  or  knowing  himself  to  have  been  so  returned,  empamielled, 
or  sworn  contrary  to  law,  shall  voluntarily  serve  on  sudi  jury  or 
as  such  assessor,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  two  years,  or  wibh 
fine,  or  with  both. 


Coin. 


Queen's  coin. 


Current  coin. 


Counterfeiting 
coin. 


CHAPTER  XIL 
[Of  Offences  kelatino  to  Coik  akd  Governmevt  Stamps. 

230.  Coin  is  metal  used  as  money  stamped  and  issued  by  the 
authority  of  some  State  in  order  to  be  so  used. 

Coin  stamped  and  issued  by  the  authority  of  the  Queen,  or  by 
the  authority  of  any  Government  in  the  Queen's  [donunionsf],  is  the 
Queen's  coin. 

Any  other  coin  made  by  law  a  l^al  tender  in  the  Colony  is 
Current  coin. 

Illustrations. 

(a.)  OowrieB  are  not  coin. 

(b.)  Lnmps  of  unstamped  copper,  though  used  as  money,  are  not  coin, 
(c.)  Medals  are  not  com,  inasmuch  as  they  are  not  intended  to  be  used  as 
money. 

(d.)  Siamese  Ticals  are  coin. 

(e.)  The  coin  denominated  as  the  Company's  Eupee  is  the  Queen's  ooiiL 
(f.)  The  Dollar  coined  at  the  Hong-Kong  Mint  is  the  Queen's  coin, 
(g.)  The  Mexican  Dollar  is  Current  coin. 

23L  Whoever  counterfeits  or  knowingly  performs  any  part  of 
the  process  of  counterfeiting  coin,  shall  be  punished  with  imprison- 


♦  Now  repealed. 

f  <' OdmimoQS  "  in  originaL 
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ment  of  eitber  descripiion  for  a  term  which  may  extend  to  sevea 
yeais,  and  shall  also  be  liable  to  fine. 

Explanation.  A  person  commits  this  offence,  who,  intending  to 
praetice  deception,  or  knowing  it  to  be  likely  that  deception  will 
thereby  be  practised,  causes  a  genuine  coin  to  appear  like  a  different 
coin. 

282.  Whoever  counterfeits  or  knowingly  performs  any  part  of  Counterfeiting 
the  process  of  counterfeiting  the  Queen's  or  Current  coin,  shall  be  q^^^^^^^ 
punished  with  penal  servitude  for  life,  or  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  ten  years,  and 
shall  also  be  liable  to  fine. 

233.  Whoever  makes  or  mends,  or  performs  any  part  of  the  pro-  Making  or 
cess  of  making  or  mending,  or  buys,  sells,  or  disposes  of  any  die  or  mentfoT^*™" 
instrument,  for  the  purpose  of  being  used,  or  knowing  or  having  counterfeiting 
reason  to  believe  that  it  is  intended  to  be  used,  for  the  purpose  of  co"»« 
counterfeiting  coin,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  three  years,  and  shall 

also  be  liable  to  fine. 

234.  Whoever  makes  or  mends,  or  performs  any  part  of  the  pro-  Making  or 
cess  of  making  or  mending,  or  buys,  sells,  or  disposes  of  any  die  or  filing  instru- 
instrument  for  the  purpose  of  being  used,  or  knowing  or  having  ™*^terfeiting 
reason  to  believe  that  it  is  intended  to  be  used,  for  the  purpose  of  Queen's  or 
counterfeiting  the  Queen's  or  Current  coin,  shall  be  punished  with  Current  coin. 
imprisonment  of  either  description  for  a  term  which  may  extend  to 

seven  years,  and  shall  also  be  liable  to  fine. 

285.  Whoever  is  in  possession  of  any  instrument  or  material  for  Possession  of 
the  purpose  of  using  the  same  for  counterfeiting  coin,  or  knowing  or  instrument  or 
having  reason  to  believe  that  the  same  is  intended  to  be  used  for  Se*p^ose  of 
that  purpose,   shall  be  punished  with    imprisonment  of   either  osing  the  same 
description  for  a  term  which  may  extend  to  three  years,  and  shall  for  counterfeit- 
also  be  liable  to  fine  ;  and  if  the  coin  to  be  counterfeited  is  the  "^  ^*°* 
Queen's  or  Current  coin,  shaU  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  ten  years,  and 
shall  also  be  liable  to  fine. 

236.  Whoever,  beine  within  the  Colony,  abets  the  counter-  Abetting  in  the 
feiting  of  coin  out  of  tiie  Colony,  shall  be  punished  in  the  same  Colony  the 
mamier  as  if  he  abetted  the  counterfeiting  of  such  coin  within  the  ^t  o^^e*^°^ 

Colony.  Colony  of 


coin. 


237.  Whoever  imports  into  the  Colony,  or  exports  therefrom,  import  or 
any  counterfeit  coin,  knowing  or  having  reason  to  believe  that  the  export  of 
same  is  counterfeit,  shall  be  punished  with  imprisonment  of  either  counterfeit 
description  for  a  term  which  may  extend  to  three  years,  and  shall  ^"^' 
also  be  liable  to  fine. 


Whoever  importe  into  the  Colony,  or  exports  therefrom,  any  import  or 

counterfeit  coin  whi<m  he  knows  or  has  reason  to  believe  to  be  a  ^^J^rfeits  ©f 
coxmterfeit  of  the  Queen's  or  Current  coin,  shall  be  punished  with  the  Queen's  or 
penal  servitude  for  life,  or  with  imprisonment  of  either  description  C^irrent  coin. 
for  a  term  which  may  extend  to  ten  years,  and  shall  also  be  Hable 
to  fine. 
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Delivery  to 
another  of 
coin,  possessed 
with  the 
knowledge  that 
it  is  coanter- 
feit. 

Delivery  of 
Queen's  or 
Cuirent  coin, 
possessed  with 
the  knowledge 
that  it  is 
coonterfeit. 


Delivery  to 
another  of  coin 
as  ffenuine, 
which 
when  first 
possessed  the 
deliverer  did 
not  know  to  be 
counterfeit. 


Possession  of 
counterfeit 
coin  by  a 
person  who 
knew  it  to  be 
counterfeit 
when  he 
became 


thereof. 

Possession  of 
Queen's  or 
Current  coin 
by  a  person 
who  knew  it  to 
be  counterfeit 
when  he 
became 
possessed 
thereof. 

Fraudulently 
or  dishonestly 
diminishing  the 
weight  or 
altering  the 
composition  of 
any  coin. 


239.  Whoever,  having  any  counterfeit  coin  which  at  the  time 
when  he  became  possessed  of  it  he  knew  to  be  counterfeit,  fraado- 
lentlj  or  with  intent  tl^at  fraud  may  be  committed,  delivers  the 
same  to  any  person,  or  attempts  to  induce  any  person  to  receive  it, 
shall  be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  five  years,  and  shall  also  be  liable  to  fine. 

240.  Whoever,  having  any  counterfeit  coin  which  is  a  counterfeit 
of  the  Queen's  or  Current  coin,  and  which  at  the  time  wh«i  he 
became  possessed  of  it  he  knew  to  be  a  counterfeit  of  the  Qoeen's 
or  Current  coin,  firaudulently  or  with  intent  that  firaud  may  be 
committed,  delivers  the  same  to  any  person,  or  attempts  to  induoft 
any  person  to  receive  it,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  ten  years,  and 
shall  also  be  liable  to  fine. 

241.  Whoever  delivers  to  any  other  person  as  genuine,  or  attempts 
to  induce  any  other  person  to  receive  as  genuine,  any  counterfeit 
coin  which  he  knows  to  be  counterfeit,  but  which  he  cUd  not  know 
to  be  counterfeit  at  the  time  when  he  took  it  into  his  possession, 
shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  two  years,  or  with  fine  to  an  amount 
which  may  extend  to  ten  times  the  value  of  the  coin  counterfeited, 
or  with  both. 

Illustration. 

A,  a  coiner,  delivers  counterfeit  Hong-Kong  Dollars  to  his  accomplice  B, 
for  the  purpose  of  uttering  them.  B  sells  the  Dollars  to  0,  another  ntterer^ 
who  hays  them  knowing  them  to  be  counterfeit.  0  pays  away  the  Dollars 
for  goods  to  D,  who  receives  them,  not  knowing  them  to  be  counterfeit 
D,  after  receiving  the  Dollars,  discovers  that  they  are  counterfeit,  and  ptj» 
them  away  as  if  they  were  good.  Here  D  is  punishahle  only  under  this  Sec- 
tion, hut  B  and  C  are  punislmble  imder  Section  239  or  240,  as  the  case  may  be. 

242.  Whoever,  fraudulently  or  with  intent  that  fraud  may  be 
committed,  is  in  possession  of  counterfeit  coin,  having  known  at 
the  time  when  he  became  possessed  thereof  that  such  coin  was 
counterfeit,  shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  three  years,  and  shall  also  be 
liable  to  fine. 

243.  Whoever,  fraudulently  or  with  intent  that  fraud  may  be 
committed,  is  in  possession  of  counterfeit  coin,  which  is  a  counter- 
feit of  the  Queen's  or  Current  coin,  having  known  at  the  time 
when  he  became  possessed  of  it  that  it  was  counterfeit,  shaD  be 
punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

246.*  Whoever  fraudulently  or  dishonestly  performs  on  any  coin 
any  operation  which  diminishes  the  weight  or  alters  the  compositian 
of  that  coin,  shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  three  years,  and  shall  also  be 
liable  to  fine. 

Explanation.  A  person  who  scoops  out  part  of  the  coin  and  pats^ 
anything  else  into  the  cavity,  alters  the  composition  of  that  coin. 


*  There  are  no  sections  numbered  244  or  245. 
sections  relate  to  offences  against  the  mint 
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Fraudulently 

247*  Whoever  fraudulently  or  dishonestly  perfonns  on  any  of  or  dishonestly 
the  Queen's  or  Current  coin  any  operation  which  duninishes  the  ^minis^^jj^ 
vdght  or  alters  the  composition  of  that  coin,  shall  be  punished  with  literii^the^' 
imprisonment  of  either  description  for  a  term  which  may  extend  to  composition  of 
seven  years,  and  shall  also  be  liable  to  fine.  J?®  Queen»s  or 

^  Current  com. 

248.  Whoever  perfonns  on  any  coin  any  operation  which  alters  Altering  ap- 
the  appearance  of  that  coin  with  the  intention  that  the  said  coin  a^^ol^^ith 
shall  pass  as  a  coin  of  a  different  description,  shall  be  punished  with  intent  that  it 
imprisonment  of  either  description  for  a  term  which  may  extend  to  ^^?^  P^^  ^  » 
three  years,  and  shall  also  be  liable  to  fine,  differenrdes- 

^^  cription. 

249.  Whoever  performs  on  any  of  the  Queen's  or  Current  coin  Altering  ap- 
any  operation  which  alters  the  appearance  of  that  coin,  with  the  pearance  of 
intention  that  the  said  coin  shall  pass  as  a  coin  of  a  different  descrip-  or  Cu^nt^ 
tion,  shall  be  punished  with  imprisonment  of  either  description  coin  with 
for  a  term  which  may  extend  to  seven  years,  and  shall  also  be  liable  ^?*®,?*  **^*  ^* 

♦^  a^^  shall  pass  as  » 

^^^'  coin  of  a 

different  des- 

250.  Whoever,  having  coin  in  his  possession  with  respect  to  cription. 
which  the  offence  defined  in  Section  246  or  248  has  been  committed,  Delivery  to 
and  having  known  at  the  time  when  he  became  possessed  of  such  ^^^  p^Led: 
coin  that  such  offence  had  been  committed  with  respect  to  it,  fraudu-  with  the 
lently  or  with  intent  that  fraud  may  be  committed,  delivers  such  knowledge 
coin  to  any  other  person,  or  attempts  to  induce  any  other  person  to  aitwredl^ 
receive  the  same,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  five  years,  and  shall  also 

be  liable  to  fine. 

25L  Whoever,  having  coin  in  his  possession  with  respect  to  I^eliveiy  of 
which  the  offence  defined  in  Section  247  or  249  has  been  committed,  o^^^t  coin 
and  having  known  at  the  time  when  he  became  possessed  of  such  possessed  witln 
coin  that  such  offdnce  had  been  committed  with  respect  to  it,  fraudu-  ^®  knowledge 
lently  or  with  intent  that  fraud  may  be  committed,  delivers  such  altered!* 
coin  to  any  other  person,  or  attempts  to  induce  any  other  person  to 
receive  the  same,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  ten  years,  and  shall  also 
be  Uable  to  fine. 

252.  Whoever,  fraudulently  or  with  intent  that  fraud  may  be  Possession  or 
committed,  is  in  possession  of  coin  with  respect  to  which  the  offence  ^^^^  coin 
defined  in  either  of  the  Sections  246  or  248  has  been  committed,  who  ^w  h  toi 
having  known  at  the  time  of  becoming  possessed  thereof  that  such  he  altered  when^ 
offence  had  been  committed  with  respect  to  such  coin,  shall  be  ^®  i>€came 
punished  with  imprisonment  of  either  description  for  a  term  which  thereof^ 

may  extend  to  three  years,  and  shall  also  be  liable  to  fine. 

253.  Whoever,  fraudulently  or  with  intent  that  fraud  may  be  i^ossession  of 
committed,  is  in  possession  of  coin  with  respect  to  which  the  offence  current  coin 
defined  in  either  of  the  Sections  247  or  249  has  been  committed,  hj  a  person 
having  known  at  the  time  of  becoming  possessed  thereof  that  such  J?^^°®^  '*  ^^' 
offence  had  been  committed  with  respect  to  such  coin,  shall  be  when*he^ 
punished  with  imprisonment  of  either  description  for  a  term  which  hecame 

may  extend  to  five  years,  and  shall  also  be  liable  to  fine.  possessed 
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Delivery  to 
another  of 


the  deliverer 
did  not  know 
to  he  altered. 


Counterfeiting 
a  Government 
stamp. 


Having  posses- 
sion of  an  in- 
strument or 


264.  Whoever  delivers  to  any  other  person  asgemime  or  m  a 
coin  of  a  different  description  from  what  it  is.  or  attempts  to  induee 

com  as  genuine,  .  ,  ^  ,  j-ip         j.       •     5_  i.  i  ., 

which,  when  a^ij  person  to  receive  as  genume  or  as  a  different  com  from  what  it 
first  possessed,  is,  any  coin  in  respect  of  which  he  knows  that  any  such  operation 
*^"  ^-'-  ^  ^^^^  mentioned  in  Sections  246,  247,  248,  or  249,  has  been  peN 

formed,  but  in  respect  of  which  he  did  not,  at  the  time  when  be 
took  it  into  his  possession,  know  that  such  operation  had  been  per- 
formed, shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  two  years,  or  with  fine  to  an  amount 
which  may  extend  to  ten  times  the  value  of  the  coin  for  which  the 
altered  coin  is  passed  or  attempted  to  be  passed. 

255.  Whoever  counterfeits,  or  knowingly  peifc^rms  any  part  of 
the  process  of  counterfeiting,  any  stamp  issued  by  Qovemment  tx 
the  purpose  of  revenue,  shall  be  punished  with  penal  servitude  for 
life,  or  with  imprisonment  of  either  description  for  a  term  vfaich 
may  extend  to  ten  years,  and  shall  also  be  Uable  to  fine. 

Explanation.  A  person  commits  this  offence  who  counterfeits  by 
causing  a  genuine  stamp  of  one  denomination  to  appear  like  a 
genuine  stamp  of  a  different  denomination* 

256.  Whoever  has  in  his  possession  any  instrument  or  material 
for  the  purpose  of  being  used,  or  knowiDg  or  having  reason  to 

materSVorthe  believe  that  it  is  intended  to  be  used,  for  the  purpose  of  counter- 
purpose  of  f  citing  any  stamp  issued  by  Government  for  the  purpose  of  revenue, 
a^^^^^ent  ^^^^  ^®  punished  with  imprisonment  of  either  description  for  a 
stamp.  term  which  may  extend  to  seven  years,  and  shall  also  be  liable  to 

fine. 

Making  or  267.  Whoever  makes,  or  performs  any  part  of  the  process  of 

selling  an  in-  making,  or  buys,  or  sells,  or  disposes  of,  any  instrument  for  the 
the^pOTHjTO'of  purpose  of  being  used,  or  knowing  or  having  reason  to  believe  that 
counterfeiting  a  it  is  intended  to  be  used,  for  the  purpose  of  counterfeiting  any  stamp 
Government  issued  by  Grovemment  for  the  purpose  of  revenue,  shall  be  punished 
stamp.  ^^j^   imprisonment  of  either  description  for  a  term  which  may 

extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

258.  Whoever  sells,  or  offers  for  sale,  any  stamp  which  he  knows 
or  has  reason  to  believe  to  be  a  counterfeit  of  any  stamp  issued  by 
Government  for  the  purpose  of  revenue,  shall  be  punished  widi 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
seven  years,  and  shall  also  be  liable  to  fine. 

259.  Whoever  has  in  his  possession  any  stamp  which  he  knows 
to  be  a  counterfeit  of  any  stamp  issued  by  Government  for  the 
purpose  of  revenue,  intending  to  use  or  dispose  of  the  same  as  a 
genuine  stamp,  or  in  order  that  it  may  be  used  as  a  geuuine  stamp, 
shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  seven  years,  and  shall  also  be  liable  to 
fine. 

260.  Whoever  uses  as  genuine  any  stamp,  knowing  it  to  bes 
counterfeit  of  any  stamp  issued  by  Government  for  the  purpose  of 
revenue,  shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  seven  years,  or  with  fine,  or  with 
both. 


Sale  of 
counterfeit 
Government 
stamp. 


Havinff  posses- 
sion of  a 
counterfeit 
Government 
stamp. 


Usin^as 
genuine  a 
Government 
stamp  known 
to  be  counter- 
feit. 
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261.  Whoever,  fraudulently  or  with  intent  to  cause  loss  to  the  ^^^^  ^ 
Government,  removes  or  effaces  from  any  substance  bearing  any  substance 
stamp  issued  by  Government  for  the   purpose   of  revenue,  any  bearing  a 
writing  or  document  for  which  such  stamp  has  been  used,  or  re-  ^^^p)^^"^* 
moves  from  any  writing  or  document  a  stamp  which  has  been  remoying  from 
used  for  such  writing  or  document,  in  order  that  such  stamp  may  be  »  document  a 
used  for  a  different  writing  or  document,  shall  be  punished  with  ft  ^^h  intenT 
imprisonment  of  either  description  for  a  term  which  may  extend  to  to'  cause  loss  to 
three  years,  or  with  fine,  or  with  botL  Goremment. 

262.  Whoever,  fraudulently  or  with  intent  to  cause  loss  to  the  Using  a 
Government,  uses  for  any  purpose  a  stamp  issued  by  Government  ^^^^^^^^ 
for  the  purpose  of  revenue,  which  he  knows  to  have  been  before  to  have  been 
used,  shall  be  punished  with  imprisonment  of  either  description  for  before  used, 
a  term  which  may  extend  to  two  years,  or  with  fine,  or  with  both. 

263.  Whoever,  fraudulently  or  with  intent  to  cause  loss  to  Govern-  Erasure  of 
mcnt,  eorases  or  removes  from  a  stamp  issued  by  Government  for  J^^^gtomrb^ 
the  purpose  of  revenue,  any  mark  put  or  impressed  upon  such  been  used. 
stamp  for  the  purpose  of  denoting  that  the  same  has  been  used,  or 
knowingly  has  in  his  possession,  or  sells  or  disposes  of,  any  such 

atamp  from  which  such  mark  has  been  erased  or  removed,  or  sells 
or  disposes  of  any  such  stamp  which  he  knows  to  have  been  used, 
shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  three  years,  or  with  fine,  or  with  both. 


or  measure. 


CHAPTER  XIII. 
Op  Offences  relating  to  Weights  and  Measures. 

264,  Whoever  fraudulently  uses  any  instrument  for  weighing  ^^ndulent  use 
which  he  knows  to  be  false,  shall  be  punished  with  imprisonment  of  gfi^^entfor 
either  description  for  a  term  which  may  extend  to  one  year,  or  with  weighing, 
fine,  or  with  both. 

266.  Whoever  fraudulently  uses  any  false  weight  or  false  measure  Fraudulent  use 
of  length  or  capacity,  or  fraudulently  uses  any  weight  or  any  mea-  of  fidse  weight 
sure  of  length  or  capacity  as  a  different  weight  or  measure  from 
what  it  is,  shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  one  year,  or  with  fine,  or  with 
botL 

266.  Whoever  is  in  possession  of  any  instrument  for  weighing,  or  iBeing  in 

of  any  weight,  or  of  any  measure  of  length  or  capacity,  which  he  ^®^eigh?s 
knows  to  be  false,  and  intending  that  the  same  may  be  fraudulently  or  measures, 
used,  shall  be  punished  with  imprisonment  of  either  description  for 
a  term  which  may  extend  to  one  year,  or  with  fine,  or  with  both. 

267.  Whoever  makes,  sells,  or  disposes  of,  any  instrument  for  Making  or 
weighing,  or  any  weight,  or  any  measure  of  length  or  capacity,  selling  false 
which  he  knows  to  be  false,  in  order  that  the  same  may  be  used  as  m^tffef.' 
true,  or  knowing  that  the  same  is  likely  to  be  used  as  true,  shall 

be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  one  year,  or  with  fine,  or  with  both. 
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CHAPTER  XIV. 

Of  Offences  affecting  the  Public  Health,  Safety,  Con- 
venience, Decency,  and  Morals. 

Public  268.  A  person  is  guilty  of  a  public  nuisance,  who  does  any  id, 

nuisance,  or  is  guilty  of  an  illegal  omission,  whieli  causes  any  common  injury, 

danger,  or  annoyance  to  the  public  or  to  the  people  in  general  who 
dwell  or  occupy  property  in  the  vicinity,  or  which  must  neoessiiily 
cause  injury,  obstruction,  danger,  or  annoyance  to  persons  who  may 
have  occasion  to  use  any  public  right 

A  common  nuisance  is  not  excused  on  the  ground  that  it  cauaes 
some  convenience  or  advantage. 

TJegligent  act  269.  Whoever  unlawfully  or  negligently  does  any  act  whidi  is, 
likely  to  spread  and  which  he  knows  or  has  reason  to  believe  to  be,  likely  to  spread 
any^Ssease  ^®  infection  of  any  disease  dangerous  to  life,  shall  be  punished  with 
dangerous  to  imprisonment  of  either  description  for  a  term  which  may  extend  to 
life.  gix  months,  or  with  fine,  or  with  both. 

Malignant  act  270.  Whoever  malignantly  does  any  act  which  is,  and  which  he 
likely  to  spread  knows  Or  has  reason  to  believe  to  be,  likely  to  spread  the  infection 
iny^dis^e  ^^  ^^7  disease  dangerous  to  life,  shall  be  punished  with  impriaon- 
dangerous  to  ment  of  either  description  for  a  term  which  may  extend  to  two 
life.  years,  or  with  fine,  or  with  both. 

Disobedience         271.  Whoever  knowingly  disobeys  any  rule  lawfully  made  and 
to  a  quarantine  promulgated  for  putting  any  vessel  into  a  state  of  quarantine,  or 
®'  for  regulating  the  intercourse  of  vessels  in  a  state  of  quarantine 

with  3ie  shore  or  with  other  vessels,  or  for  regulating  the  inter- 
course between  places  where  an  infectious  disease  prevails  and 
other  places,  shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  six  months,  or  with  fine,  or 
with  both. 

Adulteration         272.  Whoever  adulterates  any  article  of  food  or  drink,  so  as  to 

^^•^  k^  V  h  '    ^^^  ^^^^  article  noxious  as  food  or  drink,  intending  to  sell  such 

intended  for  ^  article  as  food  or  drink,  or  knowing  it  to  be  likely  that  the  same 

«ale.  will  be  sold  as  food  or  drink,  shall  be  punished  with  imprisonmait 

of  either  description  for  a  term  which  may  extend  to  six  months, 

or  with  fine  which  may  extend  to  Five  Hundred  Dollars,  or  with 

both. 

Sale  of  noxious  273.  Whoever  sells,  or  offers  or  exposes  for  sale,  as  food  or 
food  or  drink,  drink,  any  article  which  has  been  rendered  or  has.  become  noxious, 
or  is  in  a  state  imfit  for  food  or  drink,  knowing  or  having  reason 
to  believe  that  the  same  is  noxious  as  food  or  drink,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  whidi 
may  extend  to  six  months,  or  with  fine  which  may  extend  to 
Five  Hundred  Dollars,  or  with  both. 

Adulteration         274.  Whoever  adulterates  any  drug  or  medical  preparation  in 

•of  drugs.  such  a  manner  as  to  lessen  the  efficacy,  or  change  the  operation  of 

such  drug  or  medical  preparation,  or  to  make  it  noxious,  intending 

that  it  shall  be  sold  or  used  for,  or  knowing  it  to  be  likely  that 
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it  will  be  sold  or  used  for  any  medicinal  purpose,  as  if  it  had  not 
undergone  such  adulteration,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  six 
months^  or  with  fine  which  may  extend  to  Five  Hundred  Dollars,  or 
with  both. 

275.  Whoever,  knowing  any  drug  or  medical  preparation  to  have  Sale  of  adui- 
been  adulterated  in  such  a  manner  as  to  lessen  its  efficacy,  to  derated  drugs. 
change  its  operation,  or  to  render  it  noxious^  sells  the  same,  or 

offers  or  exposes  it  for  sale,  or  issues  it  from  any  dispensary  for 
medicinal  purposes  as  unadulterated,  or  causes  it  to  be  used  for 
medidnal  purposes,  by  any  person  not  knowing  of  the  adulteration, 
shall  be  pimished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  six  months,  or  with  fine  which  may 
extend  to  Five  Hundred  Dollars. 

276.  Whoever  knowingly  sells,  or  offers  or  exposes  for  sale,  or  Sale  of  any 
issues  from  a  dispensary  for  medicinal  purposes,  any  drug  or  medical  ^^g  ^  a 
preparation,  as  a  different  drug  or  medical  preparation,  shall  be  ^pj^p^l"^ 
pmushed  with  imprisonment  of  either  description  for  a  term  which  tion. 

may  extend  to  six  months,  or  with  fine  which  may  extend  to  Five 
Hundred  Dollars,  or  with  both. 

277.  Whoever  voluntarily  corrupts  or  fouls  the  water  of  any  Fouling  the 
public  spring  or  reservoir,  so  as  to  render  it  less  fit  for  the  purpose  ^*^F  ^^  *. 
for  which  it  ia  ordinarily  used,  shall  be  punished  with  imprisonment  or  reservoir.^ 
of  either  description  for  a  term  which  may  extend  to  three  months, 

or  with  fine  which  may  extend  to  Two  Hundred  and  Fifty  Dollars, 
or  with  both. 

278.  Whoever  voluntarily  vitiates  the  atmosphere  in  any  place  Making 
so  as  to  make  it  noxious  to  Uie  health  of  persons  in  general  dwelling  ^JJJs  ^ 
or  carrying  on  business  in  the  neighbourhood  or  passing  along  a  health, 
public  way,  shall  be  punished  with  fine  which  may  extend  to  Two 
Hundred  and  Fifty  Dollars. 

279.  Whoever  drives  any  vehicle,  or  rides  on  any  public  way  in  Bash  driving 
a  manner  so  rash  or  negligent  as  to  endanger  human  life,  or  to  be  ^^  riding  on  a 
likely  to  cause  hurt  or  injury  to  any  other  person,  shall  be  punished  ^"^^"^  ^^^' 
with  imprisonment  of  either  description  for  a  term  which  may 

extend  to  six  months,  or  with  fine  which  may  extend  to  Five 
Hundred  Dollars,  or  with  both. 

280.  Whoever  navigates  any  vessel  in  a  manner  so  rash  or  Rash  naviga- 
n^ligent  as  to  endanger  human  life,  or  to  be  likely  to  cause  hurt  ^^^  ^^  * 

or  injury  to  any  other  person,  shall  be  punished  with  imprisonment  ^^^ ' 
of  either  description  for  a  term  which  may  extend  to  six  months, 
or  with  fine  which  may  extend  to  Five  Hundred  Dollars,  or  with 
both. 

28L  Whoever  exhibits  any  false  light,  mark,  or  buoy,  intending  Exhibition  of  a 
or  knowing  it  to  be  likely  that  such  exhibition  will  mislead  any  ^^^e  light, 
navigator,  shall  be  punished  with  imprisonment  of  either  description  ^jl  ^^ 
for  a  term  which  may  extend  to  seven  years,  or  with  fine,  or  with 
Iwth. 
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PENAL  CODK 


Conveying 
person  by 
water  for  hire 
in  a  vessel  over- 
loaded or  un- 
safe. 


Danger  or 
obstruction  in 
a  public  way 
or  navigation. 


Negligent 
conduct  with 
respect  to  any 
poisonous 
substance. 


Negligent 
conduct  with 
respect  to  any 
fire  or  com- 
bustible 
matter. 


Negligent 
conduct  with 
respect  to  any 
explosive 
substance. 


Negligent 
conduct  with 
respect  to  any 
machinery  in 
the  possession 
or  under  the 
charge  of  the 
offender. 


Negligence 
with  respect  to 
pulling  down 


282.  Whoever  knowingly  or  negligently  conveys,  or  eausefl  to  be 
conveyed  for  hire,  any  person  by  water  in  any  vessel,  when  thai 

.  vessel  is  in  such  a  state  or  so  loaded  as  to  endanger  the  Uf  e  of  tint 
person,  shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  six  months,  or  with  fine  whidimaj 
extend  to  Five  Hundred  Dollars,  or  with  both. 

283.  Whoever,  by  doing  any  act,  or  by  omitting  to  take  wder 
with  any  property  in  his  possession  or  under  his  charge,  causes 
danger,  obstruction,  or  injury  to  any  person  in  any  public  way  or 
public  line  of  navigation,  shall  be  punished  with  tine  whidi  may 
extend  to  One  Hundred  Dollars. 

284.  Whoever  does,  with  any  poisonous  substance,  any  act  in  a 
manner  so  rash  or  negligent  as  to  endanger  human  life,  or  to  be 
likely  to  cause  hurt  or  injury  to  any  other  person,  or  knowingly 
or  negligently  omits  to  take  such  order  with  any  poisonouB  sab- 
stance  in  his  possession  as  is  sufficient  to  guard  against  any  pro- 
bable danger  to  human  life  from  such  poisonous  substance^  sball  be 
punished  with  imprisonment  of  either  description  for  a  term  vihkb 
may  extend  to  six  months,  or  with  fine  which  may  extend  to  Five 
Hundred  Dollars,  or  with  both. 

285.  Whoever  does,  with  fire  or  any  combustible  matter,  any  act 
so  rashly  or  negligently  as  to  endanger  human  life,  or  to  be  likely 
to  cause  hurt  or  injury  to  any  other  person,  or  knowingly  or  n^li- 
gently  omits  to  take  such  order  with  any  fire  or  any  combustible 
matter  in  his  possession  as  is  sufficient  to  guard  against  any  pro- 
bable danger  to  human  life  from  such  fire  or  combustible  matter, 
shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  six  months,  or  with  fine  which  may 
extend  to  Five  Hundred  Dollars,  or  with  both. 

286.  Whoever  does,  with  any  explosive  substance,  any  act  so 
rashly  or  negligently  as  to  endanger  human  life,  or  to  be  likely  to 
cause  hurt  or  injury  to  any  other  person,  or  knowingly  or  n^B- 
gently  omits  to  take  such  order  with  any  explosive  substance  in 
his  possession  as  is  sufficient  to  guard  against  any  probable  daioger 
to  human  life  firom  that  substance,  shall  be  punished  wiihimpn8(m- 
ment  of  either  description  for  a  term  which  may  extend  to  six 
months,  or  with  fine  which  may  extend  to  Five  Hundred  Dollan, 
or  with  both. 

287.  Whoever  does,  with  any  machinery,  any  act  so  rashly  or 
negligently  as  to  endanger  human  life,  or  to  be  likely  to  cause  hnit 
or  injury  to  any  other  person,  or  knowingly  or  negligently  omits 
to  take  such  order  with  any  machinery  in  his  possession  or  under 
his  care  as  is  sufficient  to  guard  against  any  probable  dangc^  to 
human  life  from  such  machinery,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  sx 
months,  or  with  fine  which  may  extend  to  Five  Hundred  JkShiSy 
or  with  both. 

288.  Whoever,  in  pulling  down  or  repairing  any  building,  know- 
ingly or  negligently  omits  to  take  such  order  with  that  buuding  as 
is  sufficient  to  guard  against  any  probable  danger  to  human  life 
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from  the  fall  of  that  building,  or  of  any  part  thereof,  shall  be  or  repairiog 
panished  with  imprisonment  of  either  description  for  a  term  which  ^"*^^°8«- 
may  extend  to  six  months,  or  with  fine  which  may  extend  to 
Five  Hundred  Dollars,  or  with  both. 

289.  Whoever  knowingly  or  negligently  omits  to  take  such  order  Negligence 
with  any  animal  in  his  possession  as  is  sufficient  to  guard  against  ^^y^ai^^  ^^ 
any  probable  danger  to  human  life,  or  any  probable  danger  of 
grievous  hurt  from  such  animal,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  six 

months,  or  with  fine  which  may  extend  to  Five  Hundred  Dollars,  or 
with  both. 

290.  Whoever  commits  a  public  nuisance  in  any  case  not  other-  Ponishmem 
wise  punishable  by  this  Code,  shall  be  punished  with  fine  which  ^^^^^^ 
may  extend  to  One  Hundred  Dollars. 

29L  Whoever  repeats  or  continues  a  public  nuisance,  having  Continuance 
been  enjoined  by  any  public  servant  who  has  lawful  authority  to  ^^j^S^^ 
issue  such  injunction  not  to  repeat  or  continue  such  nuisance,  shall  tion  to  dis- 
be  punished  with  simple   imprisonment  for  a  term  which  may  continue. 
extend  to  six  months,  or  with  fine,  or  with  both. 

292.  Whoever  sells  or  distributes,  imports  or  prints  for  sale  or  ^^*^'{^u 
hire,  or  wilfully  exhibits  to  public  view,  any  obscene  book,  pamphlet,  ^      °® 
paper,  drawing,  painting,  representation,  or  figure,  or  attempts  or 

ofiers  80  to  do,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  three  months,  or  with 
fine,  or  with  both. 

Exception.  This  Section  does  not  extend  to  any  representation 
sculptured,  engraved,  painted,  or  otherwise  represented  in  any 
temple. 

293.  Whoever  has  in  his  possession  any  such  obscene  book  or  Having  in 
other  thing  as  is  mentioned  in  the  last  preceding  Section  for  the  obsce^Took 
purpose  of  sale,  distribution,  or  public  exhibition,  shall  be  punished  for  sale  or 
wiii  imprisonment  of  either  desciiption  for  a  term   which  may  e»^»i>ition. 
extend  to  three  months,  or  with  fine,  or  with  both. 

294.  Whoever  sings,  recites,  or  utters  in  or  near  any  public  place  Obscene 
any  obscene  song,  baUad,  or  words  to  the  annoyance  of  others,  shall  *^°^ 
be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  three  months,  or  with  fine,  or  with  both. 


CHAPTER  XV. 
Of  Offences  relating  to  Religion. 


295.  Whoever  destroys,  damages,  or  defiles  any  place  of  worship,  l^^^g  o"" 
or  any  object  held  sacred  by  any  class  of  persons,  with  the  intention  of  wowbipf^Sh 
of  thereby  insulting  the  religion  if  any  class  of  persons,  or  with  the  intent  to  insult 
knowledge   that  any  class  of  persons  is  likely  to  consider  such  *^®  ^^g^on  of 
destruction,  damage,  or  defilement  as  an  insult  to  their  religion,  *°^  ^^*' 
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PENAL  CODK 


DisturbiDg  a 

religious 

assembly. 


Trespassing  on 
burial  places, 


Uttering 
words,  &c., 
with  deliberate 
intent  to 
wound  the 
religions  feel- 
ings of  any 
person. 


shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  two  years,  or  with  fine,  or  with  both. 

296.  Whoever  voluntarily  causes  disturbance  to  any  assembly 
lawfully  engaged  in  the  performance  of  religious  worship  or  religious 
ceremonies,  shall  be  punished  with  imprisonment  of  either  desaip- 
tion  for  a  term  which  may  extend  to  one  year,  or  with  fine,  or 
with  both. 

297.  Whoever,  with  the  intention  of  wounding  the  feelings  of 
any  person,  or  of  insulting  the  religion  of  any  person,  or  with  the 
knowledge  that  the  feelings  of  any  person  are  likely  to  be  wounded, 
or  that  the  religion  of  any  person  is  likely  to  be  insulted  thereby, 
commits  any  trespass  in  any  place  of  worship  or  on  any  place  of 
sepulture  or  any  place  set  apart  for  the  performance  of  funeral 
rites,  or  as  a  depository  for  the  remains  of  the  dead,  or  offers  any 
indignity  to  any  human  corpse,  or  causes  disturbance  to  any  persons 
assembled  for  the  performance  of  funeral  ceremonies,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  one  year,  or  with  fine,  or  with  both. 

298.  Whoever,  with  deliberate  intention  of  wounding  the  reli- 
gious feelings  of  any  person,  utters  any  word  or  makes  any  sound 
in  the  hearing  of  that  person,  or  makes  any  gesture  in  the  sight  of 
that  person, or  places  any  object  in  the  sight  of  that  person,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  one  year,  or  with  fine,  or  with  both. 


Culpable 
homicide. 


CHAPTER  XVI. 

Of  Offences  affecting  the  Human  Body. 

Of  Offences  affecting  Life. 

299.  Whoever  causes  death  by  doing  an  act  with  the  intention 
of  causing  death,  or  with  the  intention  of  causing  such  bodily  in- 
jury as  is  likely  to  cause  death,  or  with  the  knowledge  that  he  is 
likely  by  such  act  to  cause  deaths  commits  the  offence  of  culpable 
homicide. 

Illustrations. 

(a.)  A  lays  sticks  and  turf  over  a  pit,  with  the  intention  of  thereby  caoaing 
death,  or  with  the  knowledge  that  death  is  likely  to  be  thereby  caused.  Z, 
believing  the  gronnd  to  be  firm,  treads  on  it,  falls  in  and  is  killed.  A  has 
committed  the  offence  of  culpable  homicide. 

(b.)  A  knows  Z  to  be  behind  a  bush.  B  does  not  know  it.  A,  intending  to 
cause,  or  knowing  it  to  be  likely  to  cause  Z's  death,  induces  B  to  fire  at  the 
bush.  B  fires  and  kiUs  Z.  Here  B  may  be  guilty  of  no  oflfence ;  but  A  has 
committed  the  offence  of  culpable  homicide. 

(c.)  A,  by  shooting  at  a  fowl  with  intent  to  kill  and  steal  it,  kills  B,  who 
is  behind  a  bush ;  A  not  knowing  that  he  was  there.  Here,  although  A  wis 
doing  an  unlawful  act,  he  was  not  guilty  of  culpable  homicide,  as  he  did  not 
intend  to  kill  B,  or  to  cause  death  by  doing  an  act  that  he  knew  was  likely  to 
cause  death. 

Explanation  1.  A  person  who  causes  bodily  injury  to  another 
who  is  labouring  under  a  disorder,  disease,  or   bodily  infirmity. 
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and  thereby  accelerates  the  death  of  that  other^  shall  be  deemed 
to  have  caused  his  death. 

Explanation  2.  Where  death  is  caused  by  bodily  injury,  the 
person  who  causes  such  bodily  injury  shall  be  deemed  to  have 
caused  the  death,  although  by  resorting  to  proper  remedies  and 
skilful  treatment  the  death  might  have  been  prevented. 

Explanation  3.  The  causing  of  the  death  of  a  child  in  the 
mother's  womb  is  not  homicide.  But  it  may  amount  to  culpable 
homicide  to  cause  the  death  of  a  living  child,  if  any  part  of  that 
child  has  been  brought  forth,  though  the  child  may  not  have 
breathed  or  been  completely  bom. 

300.  Except  in  the  cases  hereinafter  excepted,  culpable  homicide  Murder, 
is  murder,  if  the  act  by  which  the  death  is  caused  is  done  with  the 
intention  of  causing  death,  or — 

2ndly. — If  it  is  done  with  the  intention  of  causing  such  bodily 
injury  as  the  oflTender  knows  to  be  likely  to  cause  the  death  of 
the  person  to  whom  the  harm  is  caused,  or — 

3rdly.— -If  it  is  done  with  the  intention  of  causing  bodily  injury 
to  any  person,  and  the  bodily  injury  intended  to  be  inflicted  is 
sufficient  in  the  ordinary  course  of  nature  to  cause  death,  or — 

4thly. — If  the  person  committing  the  act  knows  that  it  is  so 
umninently  dangerous  that  it  must  in  all  probability  cause  death, 
or  snch  bodily  injury  as  is  likely  to  cause  death,  and  commits  such 
act  without  any  excuse  for  incurring  the  risk  oif  causing  death,  or 
such  injury  as  aforesaid. 


Illustrations. 

(a.)  A  shoots  Z  with  the  intention  of  killing  him.  Z  dies  in  consequence. 
A  commits  murder. 

(b.)  A,  knowing  that  Z  is  labouring  under  such  a  disease  that  a  blow  is 
Hkelj  to  cause  his  death,  strikes  him  with  the  intention  of  causing  bodily 
injury.  Z  dies  in  consequence  of  the  blow.  A  is  guilty  of  murder,  sdthough 
the  Mow  might  not  have  been  sufficient  in  the  ordinary  course  of  nature  to 
cause  the  death  of  a  person  in  a  sound  state  of  health.  But  if  A,  not  know- 
ing that  Z  is  labouring  under  any  diseases,  gives  him  such  a  blow  as  would 
not  in  the  ordinary  course  of  nature  kill  a  person  in  a  sound  state  of  health, 
liere  A,  altiiou|fh  he  may  intend  to  cause  bodily  imuiy,  is  not  guilty  of 
murder,  if  he  did  not  intend  to  cause  death,  or  such  bodily  injury  as  in  the 
ordinary  course  of  nature  would  cause  death. 

(c)  A  intentionally  gives  Z  a  sword-cut  or  club- wound  sufficient  to  cause 
the  death  of  a  man  in  the  ordinary  course  of  nature.  Z  dies  in  consequence. 
Here  A  is  guilty  of  murder,  although  he  may  not  have  intended  to  cause  Z's 
death. 

(d.)  A,  without  any  excuse,  fires  a  loaded  cannon  into  a  crowd  of  persons 
and  killB  one  of  them.  A  is  guilty  of  murder,  although  he  may  not  liave  had 
a  premeditated  design  to  kUl  any  particular  individual. 

Exception  1.    Culpable  homicide  is  not  murder  if  the  offender^  when  culpable 
whilst  deprived  of  the  power  of  self-control  by  grave  and  sudden  homicide  is  not 
provocation,  causes  the  death  of  the  person  who  gave  the  provo-  ™'*'^^- 
cation^  or  causes  the  death  of  any  other  person   by  mistake  or 
aoddent. 
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The  above  exception  is  subject  to  the  following  provisoes: — 

First. — That  the  provocation  is  not  sought  or  voluntarily  pro- 
voked by  the  offender  as  an  excuse  for  killing  or  doing  harm  to  any 
person. 

Secondly. — That  the  provocation  is  not  given  by  anything  dcrne 
in  obedience  to  the  law,  or  by  a  public  servant  in  the  lawful  exerdse 
of  the  powers  of  such  public  servant. 

Thirdly. — That  the  provocation  is  not  given  by  anything  done 
in  the  lawful  exercise  of  the  right  of  private  defence. 

Explanation.  Whether  the  provocation  was  grave  and  sadden 
enough  to  prevent  the  offence  from  amounting  to  murder,  is  & 
question  of  fact. 

Illustrations. 

(a.)  A,  under  the  inflnence  of  passion  excited  bj  a  provocation  giren  bf  Z, 
intentionally  kills  Y,  Z's  child.  This  is  murder,  inasmoch  as  the  proTocttti<A 
was  not  given  by  the  child,  and  the  death  of  the  child  was  not  caiued  by 
accident  or  mi8K>rtnne  in  doing  an  act  caused  by  the  provocation. 

(b.)  Y  gives  m^ve  and  sudden  provocation  to  A.  A,  on  this  proTOcatioD, 
fires  a  pistol  at  i,  neither  intending  nor  knowing  himself  to  be  likely  takiD 
Z,  who  is  near  him,  bnt  out  of  sight.  A  kills  Z.  Here  A  has  not  committed 
murder,  bnt  merely  culpable  homicide. 

(c.)  A  is  lawfully  arrested  by  Z,  a  bailiff.  A  is  excited  to  sndden  and 
violent  passion  by  the  arrest,  and  kills  Z.  This  is  mnrder,  inasmnch  as  the 
provocation  was  given  by  a  thing  done  by  a  public  servant  in  the  exerdBeof 
nis  powers. 

(d.)  A  appears  as  a  witness  before  Z,  a  Magistrate.  Z  says  that  he  does  not 
believe  a  word  of  A's  deposition,  and  that  A  has  perjured  himself.  A  is  moved 
to  sudden  passion  by  these  words,  and  kills  Z.    This  is  murder. 

(e.)  A  attempts  to  pull  Z's  nose.  Z,  in  the  exercise  of  the  riffht  of  nrirate 
defence,  lays  hold  of  A  to  prevent  him  from  doing  so.  A  is  moved  to  sndaen  and 
violent  passion  in  consequence,  and  kilht  Z.  This  is  mnrder,  inasmnch  as  &e 
provocation  was  given  by  a  thing  done  in  the  exercise  of  the  right  of  private 
defence. 

(f.)  Z  strikes  B.  B  is  by  this  provocation  excited  to  violent  rage.  A, 
a  bystander,  intending  to  take  advantage  of  B's  rage,  and  to  cause  him  to- 
kill  Z,  puts  a  knife  mto  B*s  hand  for  that  purpose.  B  kills  Z  with  the 
knife.  Mere  B  may  have  committed  only  culpable  homicide,  but  A  is  guilty 
of  murder. 

Exception  2.  Culpable  homicide  is  not  murder  if  the  offender, 
in  the  exercise  in  good  faith  of  the  right  of  private  defence  of 
person  or  property,  exceeds  the  power  given  to  him  by  law,  and 
causes  the  death  of  the  person  against  whom  he  is  exercising 
such  right  of  defence,  without  premeditation  and  without  any 
intention  of  doing  more  harm  than  is  necessary  for  the  purpose 
of  such  defence. 

Illustration. 

Z  attempts  to  horse-whip  A,  not  in  such  a  manner  as  to  cause  grieroaa 
hurt  to  A.  A  draws  out  a  pistol.  Z  persists  in  the  assault.  A,  belieringin 
good  faith  that  he  can  by  no  other  means  prevent  himself  from  being  horse- 
whipped, shoots  Z  dead,  A  has  not  committed  murder,  but  only  culpaU^ 
honucide. 

Exception  3.  Culpable  homicide  is  not  murder  if  the  offender, 
being  a  public  servant,  or  aiding  a  public  servant  acting  for  iht 
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4ulYancement  of  the  public  justice,  exceeds  the  powers  given  to  him 
by  law,  and  causes  death  by  doing  an  act  which  he,  in  good  fSedth, 
believes  to  be  lawful  and  necessary  for  the  due  discharge  of  his 
duty  as  such  public  servant,  and  without  ill-will  towards  the 
person  whose  death  is  caused. 

Exception  4.  Culpable  homicide  is  not  murder  if  it  is  com- 
mitted without  premeditation  in  a  sudden  fight  in  the  heat  of 
passion  upon  a  sudden  quarrel,  and  without  the  offender  having 
taken  undue  advantage  or  acted  in  a  cruel  or  unusual  manner. 

Explanation.  It  is  immaterial  in  such  cases  which  party  offers 
^e  provocation  or  commits  the  first  assault. 

Exception  5.  Culpable  homicide  is  not  murder  when  the 
person  whose  death  is  caused,  being  above  the  age  of  eighteen 
years,  suffers  death,  or  takes  the  risk  of  death  with  his  own 
•consent. 

Illustration. 

A,  by  insii^tion,  yolnntarily  oanses  Z,  a  person  under  eighteen  jears  of 
-afpe,  to  commit  suicide.  Here,  on  account  of  Z's  yonth,  he  was  incapable  of 
giving  consent  to  his  own  death.    A  has  therefore  abetted  murder. 

301.  If  a  person,  by  doing  anything  which  he  intends  or  knows  Culpable 
io  be  likely  to  cause  death,  conunits  culpable  homicide  by  causing  homicide  by 
the  death  of  any  person  whose  death  he  neither  intends  nor  knows  deaIh"ofV 
himself  to  be  likely  to  cause,  the  culpable  homicide  committed  by  penon  other 
the  offender  is  of  tJie  description  of  which  it  would  have  been  if  he  **!*"  *^!  P^^ 
bad  caused  the  death  of  the  person  whose  death  he  intended  or  wasint^ided. 
knew  himself  to  be  likely  to  cause. 

302.  Whoever  comrmts  mwrder  shall  be  punished  with  deaHi*  PtaU$kmau 

for  murder. 
JPviti$htntH  t 

303.  Whoever,  being  under  sentence  of  penal  servitude  for  for  mirder  h^ 
life,  commits  murder,  shall  be  punished  wWi  dealh.^  «  ^«  convict 

804*  Whoever  commits   culpable  homicide  not   amounting   to  for'oi^aWe 
murder,  shall  be  punished  with  penal  servitude   for  life,  or  im-  homicide  not 
prisonment  of  either  description  for  a  term  which  may  extend  to  amountiiig  to 
ten  years,  and  shall  also  be  liable  to  fine,  if  the  act  by  which  the  ™*'**®'' 
death  is  caused  is  done  with  the  intention  of  causing  death,  or  of 
causing  such  bodily  injury  as  is  likely  to  cause  death;  or  with 
imprisonment  of  either  description  for  a  term  which  may  extend 
to  ten  years,  or  with  fine,  or  with  both,  if  the  act  is  done  with  the 
knowledge  that  it  is  likely  to  cause  death,  but  without  any  inten- 
tion to  cause  death,  or  to  cause  such  bodily  injury  as  is  Ukely   o 
cause  death. 

304a.  Whoever  causes  the  death  of  any  person,  by  doing 
any  rash  or  negligent  act  not  amounting  to  culpable  homicide,  shall 

*  This  amendment  was  effected  by  the  Penal  Code  Amendment  Ordinance,  1883  * 

tOrd.  II.  of  1888),  which  came  into  operation  on  the  14th  March,  1888. 

t  This  section  was  substituted  by  the  Penal  Code  Amendment  Ordinance,  1878 
iOtd.  IlL  of  1872),  s.  5,  which  came  into  operation  at  the  same  time  as  the  Penal 
Code. 
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be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  two  years,  or  with  fine,  or  with  both. 
Abetment  of         305.  If  any  person  under  eighteen  years  of  age,  any  insane  person, 
suidde  of  child  ^^y  ddirious  person,  any  idiot,  or  any  person  in  a  state  of  intoxica- 
or  inaane         ^.^^^  commits  suicide,  whoever  abets  the  commission  of  such  suicide 
shall  be  punished  with  death  or  penal  servitude  for  life,  or  imprison- 
ment of  either  description  for  a  term  not  exceeding  ten  yeara;,  and 
shall  also  be  liable  to  fine. 

306.  If  any  person  commits  suicide,  whoever  abets  the  commis- 
sion of  such  suicide  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  ten  years,  and  shall 
also  be  liable  to  fine. 

307.  Whoever  does  any  act  with  such  intention  or  knowledge 
and  under  such  circumstances,  that  if  he  by  that  act  caused  death 
he  would  be  guilty  of  murder,  shall  be  punished  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to  ten  years,  and 
shall  also  be  liable  to  fine,  and  if  hurt  is  caused  to  any  person  by 
such  act,  the  offender  shall  be  liable  either  to  penal  servitade  for 
life,  or  to  such  punishment  as  is  hereinbefore  mentioned. 


or  iDBane 
person. 


Abetment  of 
suicide. 


Attempt  to 
minder* 


Other  (^€ 
by  convicts. 


Attempt  to 
commit 
culpable 
homicide. 


Illustrations. 

(a.)  A  shoots  at  Z  with  intention  to  kill  him,  nnder  snch  ciromnstanoes 
that,  if  deatii  ensued,  A  would  be  guilty  of  murder.  A  ia  liable  to  punish- 
ment under  this  Section. 

(b.)  A,  with  the  intention  of  causing  the  death  of  a  child  of  tender  yeao, 
exposes  it  in  a  desert  place.  A  has  committed  the  offence  defined  by  this 
Section,  though  the  deatn  of  the  ohild  does  not  ensue. 

(c.)  A,  intending  to  murder  Z,  buys  a  gun  and  loads  it.  A  has  not  yet 
committed  the  offence.  A  fires  the  gun  at  Z.  He  has  oonmiitted  the  offence 
defined  in  this  Section ;  and  if  by  such  firing  he  wounds  Z,  he  is  liable  to  the 
punishment  proyided  by  the  latter  part  of  this  Section. 

(d.)  A,  intending  to  murder  Z  by  poison,  purchases  poison  and  nodzes  the 
same  with  food  which  remains  in  A's  keeping ;  A  has  not  yet  committed  the 
ofPence  defined  in  this  Section.  A  places  the  food  on  Z's  table  or  ddirers  it 
to  Z's  servants  to  place  it  on  Z's  table.  A  has  committed  the  offence  defined 
in  this  Section. 

When  omy  person  offending  vmder  iMs  Section  is  wnder  aenfenee 
ofpeTud  servitude  for  Ufe,  he  may,  if  hx/rt  is  caused,  be  pwnisked 
wuh  death.* 

308.  Wboever  does  any  act  with  such  intention  or  knowledge 
and  under  such  circumstances  that  if  he  by  that  act  caused  dea^ 
he  would  be  guilty  of  culpable  homicide  not  amounting  to  murder, 
shall  be  punished  with  imprisonment  of  either  description  for  a  tern 
which  may  extend  to  three  years,  or  with  fine,  or  with  both :  and  if 
hurt  is  caused  to  any  person  by  such  act^  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  ta 
seven  years,  or  with  fine,  or  with  both. 


*  This  amendment  was  effected  by  the  Penal  Code  Amendment  Ordinance,  187S 
(Ord.  IQ.  of  1872),  s.  6,  which  came  into  operation  at  the  same  time  as  the  IVsotl 
Code. 


Digitized  by  VjOOQIC 


PENAL  CODE.  [IV.  OF  1871.]        407 


IIlustratioD. 


A,  on  grave  and  sudden  provocation,  fires  a  pistol  atZ,  under  sucli  circum- 
stances that  if  he  thereby  caused  death  he  would  be  guilty  of  culpable 
homicide  not  amounting  to  murder.  A  has  committed  the  offence  defined  in 
this  Section. 

309.  Whoever  attempts  to  commit  suicide,  and  does  any  act  Attempt  to 
towards  the  commission  of  such  offence,  shall  be  punished  with  g^^^| 
simple  imprisonment  for  a  term  which  may  extend  to  one  year,  and 
shall  also  be  liable  to  fine. 

Of  the  Causing  of  Miscarriage,  of  Injuries  to  Unborn  . 

Children,  op  the  Exposure  of  Infants,  and  of  the 

Concealment  of  Births. 

312.*  Whoever  voluntarily  causes  a  woman  with  child  to  hais-  Causing  mis- 
carry, shall,  if  such  miscarriage  be  not  caused  in  good  faith  for  the  *'*"'*^®* 
purpose  of  saving  the  life  of  the  woman,  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  three 
years,  or  with  fine,  or  with  both ;  and  if  the  woman  be  quick  with 
child,  shall  be  punished  with  imprisonment  of  either  description  for 
a  term  which  may  extend  to  seven  years,  and  shall  also  be  liable  to 
fine. 

Eixplanation.  A  woman  who  causes  herself  to  miscarry  is  within 
the  meaning  of  this  Section. 

313.  Whoever  commits  the  oflfence  defined  in  the  last  preceding  Causing  mis- 
Section  without  the  consent  of  the  woman,  whether  the  woman  is  ^^JJJJi^ 
quick  with  child  or  not,  shall  be  punished  with  penal  servitude  for  woman's  con- 
life,  or  with  imprisonment  of  either  description  for  a  term  which  se^t. 

may  extend  to  ten  years^  and  shall  also  be  hable  to  fine. 

314.  Whoever,  with  intent  to  cause  the  miscarriage  of  a  woman  ^«**^  cauBed 
with  child,  does  any  act  which  causes  the  death  of  such  woman,  i^tMntent  to* 
shall  be  punished  with  imprisonment  of  either  description  for  a  term  cause  miscar- 
which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine ;  and  "*«®- 

if  the  act  is  done  without  the  consent  of  the  woman,  shidl  be  if  act  done 
punished  either  with  penal  servitude  for  life,  or  with  the  punishment  ^t^o^t 
above  mentioned.  ^^ '''''" 

Explanation.  It  is  not  essential  to  this  offence  that  the  offender 
should  know  that  the  act  is  likely  to  cause  death. 

315.  Whoever  before  the  birth  of  any  child  does  any  act  with  the  A*^  ^°"®  ^'^^^ 
intention  of  thereby  preventing  that  child  from  being  bom  alive,  ^^ta  child 
or  causing  it  to  die  after  its  birth,  and  does  by  such  act  prevent  being  bom 
that  child  from  being  bom  alive,  or  causes  it  to  die  after  its  birth,  *^^®  ^.^^  ,. 
shall,  if  such  act  be  not  caused  in  good  faith  for  the  purpose  of  ^rVirth! 
saving  the  life  of  the  mother,  be  punished  with  imprisonment  of 

either  description  for  a  term  which  may  extend  to  ten  years,  or 
with  fine,  or  with  botL 

316.  Whoever  does  any  act  under  such  circumstances  that  if  he  of^Hi"****^ 
thereby  caused  death  he  would  be  guilty  of  culpable  homicide,  and  unbom  child 
does  by  such  act  cause  the  death  of  a  quick  unbom  child,  shall  be  ^7  *^  »ct 

. amounting  to 

»  There  are  no  sections  numbered  810  or  811.    In  the  Indian  Penal  Code  these  J^^P^^e 
8«cdon8  relate  to  the  definition  and  punishment  of  Thugs.  homicide. 
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punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

Illustration. 

A,  knowing  that  he  is  likely  to  cause  the  death  of  a  pregnant  woman,  does 
an  act  which,  if  it  caosed  the  death  of  the  woman,  wocud  amount  to  culpable 
homicide.  The  woman  is  injured,  but  does  not  die;  but  the  death  of  an 
nnbom  qmok  child  with  which  she  is  pregnant  is  thereby  caused.  A  is  gaikj 
of  the  onence  defined  in  this  Section. 

317.  Whoever^  being  the  father  or  mother  of  a  child  under  the 
age  of  twelve  years,  or  having  the  care  of  such  child,  shall  expose 
or  leave  such  child  in  any  place  with  the  intention  of  wholly  aban- 
doning such  child,  shall  be  punished  with  imprisonment  c^  either 
description  for  a  term  which  may  extend  to  seven  years,  or  with 
fine,  or  with  both. 

Explanation.  This  Section  is  not  intended  to  prevent  the  trial  of 
the  offender  for  murder  or  culpable  homicide  as  the  case  may  be,  if 
the  child  die  in  consequence  of  the  exposure. 

318.  Whoever  by  secretly  burying  or  otherwise  disposing  of  the 
dead  body  of  a  child,  whether  such  child  die  before  or  after  or 
during  its  birth,  intentionally  conceals  or  endeavours  to  conceal  the 
birth  of  such  child,  shall  be  punished  with  impiisonraent  of  either 
description  for  a  term  which  may  extend  to  two  years,  or  with  fine, 
or  with  both. 

Of  Hukt. 

319.  Whoever  causes  bodily  pain,  disease,  or  infirmity  to  any 
person  is  said  to  cause  hurt 

320.  The  following  kinds  of  hurt  only  are  designated  as 
**  grievous  "  : — 

First. — Emasculation. 

Secondly. — Permanent  privation  of  the  sight  of  either  eye. 

Thirdly. — Permanent  privation  of  the  hearing  of  either  ear. 

Fourthly. — Privation  of  any  member  or  joint. 

Fifthly. — ^Destruction  or  permanent  impairing  of  the  powers  of 
any  member  or  joint. 

Sixthly. — Permanent  disfiguration  of  the  head  or  &oe. 

Seventhly.— Fracture  or  dislocation  of  a  bone  or  tooth. 

Eighthly. — Any  hurt  which  endangers  life,  or  which  caoaes  the 
sufferer  to  be,  during  the  space  of  twenty  days,  in  severe  bodily  pain, 
or  unable  to  follow  his  ordinary  pursuits. 

32L  Whoever  does  any  act  with  the  intention  of  thereby 
causing  hurt  to  any  persou,  or  with  the  knowledge  that  he  is 
likely  thereby  to  cause  hurt  to  any  person,  and  does  thereby  CMse 
hurt  to  any  person,  is  said  **  voluntarily  to  cause  hurt" 

322.  Whoever  voluntarily  causes  hurt,  if  the  hurt  which  he 
intends  to  cause  or  knows  himself  to  be  likely  to  cause  is  grievons 
hurt,  and  if  the  hurt  which  he  causes  is  grievous  hurt,  is  aaid 
^'  voluntarily  to  cause  grievous  hurt." 

Explanation.  A  person  is  not  said  voluntarily  to  cause  grievona 
hurt  except  when  he  both  causes  grievous  hurt  and  intends  or 
knows  himself  to  be  likely  to  cause  grievous  hurt.    But  he  is  aaid 
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voluntarily  to  cause  grievous  hurt  if,  intending  or  knowing  himself 
to  be  likely  to  cause  grievous  hurt  of  one  kind^  be  actually  causes 
grievous  burt  of  another  kind. 

Illustration. 

A,  intending  or  knowing  himself  to  be  likely  permanently  to  disfigure  Z's 
face,  gives  Z  a  blow  which  does  not  permanently  disfigure  Z's  face,  but 
which  causes  Z  to  sufier  severe  bodily  pain  for  the  space  of  twenty  days.  A 
has  voluntarily  caused  grievous  hurt 

323.  Whoever,  except  in  the  case  provided  for  by  Section  334,  Punishment 
voluntarily  causes  hurt,  shall  be  punished  with  imprisonment  of  causing  h^^^ 
either  description  for  a  term  which  may  extend  to  one  year,  or  with 

fine  which  may  ei^nd  to  Five  Hundred  Dollars,  or  with  both. 

324.  Whoever,  except  in  the  case  provided  for  by  Section  334,  Voiantarily 
voluntarily  causes  hurt  by  means  of  any  instrument  for  shooting,  ^^dw^erous 
stabbing,  or  cutting,  or  any  instrument  which,  used  as  a  weapon  of  weapons  or 
offence,  is  likely  to  cause  death,  or  by  means  of  fire  or  any  heated  means, 
substance,  or  by  means  of  any  poison  or  any  corrosive  substance,  or 

by  means  of  any  explosive  substance,  or  by  means  of  any  substance 
which  it  is  deleterious  to  the  human  body  to  inhale,  to  swallow,  or 
to  receive  into  the  blood,  or  by  means  of  any  animal,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  three  years,  or  with  fine,  or  with  both. 

325.  Whoever,  except  in  the  case  provided  by  Section  335,  Panishmentfor 
voluntarily  causes  grievous  hurt,  shall  be  punished  with  imprison-  ^^jSe"^^ 
ment  of  either  description  for  a  term  which  may  extend  to  seven  grievous  hurt, 
years,  and  shall  also  be  liable  to  fine. 

326.  Whoever,  except  in  the  case  provided  by  Section   335,  V'oluntarily 
voluntarily  causes  grievous  hurt  by  means  of  any  instrument  for  ^vous  hurt 
-shooting,  stabbing^  or  cutting,  or  any  instrument  which,  used  as  a  by  dangerous 
weapon  of  offence,  is  likely  to  cause  death,  or  by  means  of  fire  or  ^«apo«w  or 

*,,,,.'  ,•'  i»  ,      •^  .       means. 

any  heated  substance,  or  by  means  of  any  poison  or  any  corrosive 
"Substance,  or  by  means  of  any  explosive  substance,  or  by  means  of 
any  substance  which  it  is  deleterious  to  the  human  body  to  inhale, 
to  swallow,  or  to  receive  into  the  blood,  or  by  means  of  any  animal, 
shall  be  punished  with  penal  servitude  for  life,  or  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  ten 
years,  and  shall  also  be  liable  to  fine. 

327.  Whoever  voluntarily  causes  hurt  for  the  purpose  of  extort-  Voluntarily 
ing  fix)m  the  sufferer,  or  from  any  person  interested  in  the  sufferer,  JJ  eSort'pro- 
any  property  or  valuable  security,  or  of  constraining  the  sufferer,  perty  or  to 

or  any  person  interested  in  such  sufferer,  to  do  anything  which  is  pcMt»hi  to  an 
illegal,  or  which  may  facilitate  the  commission  of  an  offence,  shall  *^®^  *^* 
be  punished  with  imprisonment  of  either  description  for  a  term 
wbich  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

828.  Whoever  administers  to,  or    causes  to  be  taken  by  any  Causing  hurt 
person,  any  poison  or  any  stupefying,  intoxicating,  or  unwholesome  ^ig™J^^ 
drug  or  other  thing,  with  intent  to  cause  hurt  to  such  person,  or  with  Intent'to 
with  intent  to  commit  or  to  facilitate  the  commission  of  an  offence,  commit  ^ 
or  knowing  it  to  be  likely  that  he  will  thereby  cause  hurt,  shall  be  ^  ^^^ 
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punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

329,  Whoever  voluntarily  causes  grievous  hurt  for  the  purpose 
of  extorting  from  the  sufierer,  or  from  any  person  interested  in 
the  sufierer,  any  property  or  valuable  security,  or  of  constraining 
the  sufferer,  or  any  person  interested  in  such  sufferer,  to  do 
anything  which  is  illegal  or  which  may  facilitate  the  commission 
of  an  offence,  shall  be  punished  with  penal  servitude  for  life,  or 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
ten  years,  and  shaU  also  be  liable  to  fine. 

330.  Whoever  voluntarily  causes  hurt  for  the  purpose  of  extorting 
from  the  sufferer,  or  from  any  person  interested  in  the  sufferer,  any 
confession  or  any  information  which  may  lead  to  the  detection  of  an 
offence  or  misconduct,  or  for  the  purpose  of  constraining  the  sufferer, 
or  any  person  interested  in  the  sufferer,  to  restore  or  to  cause  the 
restoration  of  any  property  or  valuable  security,  or  to  satisfy  any 
claim  or  demand,  or  to  give  information  which  may  lead  to  the 
restoration  of  any  property  or  valuable  security,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  seven  years,  and  shall  also  be  liable  to  fine. 


Voluntarily 
causing 
grievous  hurt 
to  extort  con- 
fession or  to 
compel  restora- 
tion of  pro- 
perty. 


Voluntarily 
causing  hurt 
to  deter  public 
servant  from 
his  duty. 


Voluntarily 
causing 
grievous  hurt 
to  deter  public 
servant  from 
his  duty. 


Illustrations. 

(a.)  A,  a  police  officer,  tortures  Z  in  order  to  induoe  Z  to  confess  that  he 
committed  a  crime.    A  is  gnilty  of  an  ofiFence  under  this  Section. 

(b.)  A,  a  police  officer,  tortures  B  to  induce  him  to  point  out  where  certain 
stolen  property  is  deposited.    A  is  guilty  of  an  ofienoe  under  this  Section. 

(c.)  A,  a  revenue  officer,  tortures  Z  in  order  to  compel  him  to  confess  to  a 
pretended  offence  against  the  Excise  laws.  A  is  guilty  of  an  offence  under 
this  Section. 

331.  Whoever  voluntarily  causes  grievous  hurt  for  the  purpose 
of  extorting  from  the  sufferer,  or  from  any  person  interested  in  the 
sufferer,  any  confession  or  any  information  which  may  lead  to  the 
detection  of  an  offence  or  misconduct,  or  for  the  purpose  of  coi^ 
straining  the  sufferer,  or  any  person  interested  in  the  sufferer,  to 
restore  or  to  cause  the  restoration  of  any  property  or  valuable  secu- 
rity, or  to  satisfy  any  claim  or  demand,  or  to  give  information  which 
may  lead  to  the  restoration  of  any  property  or  valuable  security, 
shsJl  be  punished  with  imprisonment  of  either  description  for  a 
term  whidi  may  extend  to  ten  yeai*s,  and  shall  also  be  liable  to  fine. 

332.  Whoever  voluntarily  causes  hurt  to  any  person  being  a 
public  servant  in  the  discharge  of  his  duty  as  such  public  servant^ 
or  with  intent  to  prevent  or  deter  that  person  or  any  other  public 
servant  from  discharging  his  duty  as  such  public  servant,  or  in 
consequence  of  any  thing  done  or  attempted  to  be  done  by  that 
person  in  the  lawful  discharge  of  his  duty  as  such  public  servant^ 
shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  iliree  years,  or  with  fine,  or  with  both. 

333.  Whoever  voluntarily  causes  grievous  hurt  to  any  person 
being  a  public  servant  in  the  discharge  of  his  duty  as  such  public 
servant,  or  with  intent  to  prevent  or  deter  that  person  or  any  other 
public  servant  from  discharging  his  duty  as  such  public  servant,  or 
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in  consequence  of  any  thing  done  or  attempted  to  be  done  by  that 
person  in  the  lawful  discharge  of  his  duty  as  such  public  servant, 
shall  be  punished  with  imprisonment  of  either  description  for  a 
term  whidi  may  extend  to  ten  years^  and  shall  ako  be  liable  to 
fine. 

334.  Whoever  voluntarily  causes  hurt   on  grave  and  sudden  Voiantarily 
provocation,  if  he  neither  intends  nor  knows  himself  to  be  likely  to  ^^^^S  ^^rt 
cause  hurt  to  any  person  other  than  the  person   who   gave   the  Son.^**^**^^ 
provocation,  shall  be  punished  with  imprisonment  of  either  des- 
cription for  a  teirm  which  may  extend  to  one  month,  or  with  fine 
which  may  extend  to  Two  Hundred  and  Fifty  Dollars,  or  with 
both. 

835.  Whoever  causes  grievous  hurt  on  grave  and  sudden  provo-  Caosmg 
cation,  if  he  neither  intends  nor  knows  himself  to  be  likely  to  ^^proTow^^ 
cause  grievous  hurt  to  any  person  other  than  the  person  who  gave  tion. 
die  provocation,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  four  years,  or  with 
fine  which  may  extend  to  One  Thousand  Dollars,  or  with  both. 

Explanation.     The  last  two  Sections  are  subject  to  the  same 
provisoes  as  Exception  1,  Section  300. 

336.  Whoever  does   any  act  so  rashly  or  negligently  as  to  Pimiahmeiit 
eudajiger  human  life  or  the  personal   safety  of  others,  shall  be  ^^^^  ^^ufo 
punished  with  imprisonment  of  either  description  for  a  term  which  ^  the^^Ssonai 
may  extend  to  three  months,  or  with  fine  which  may  extend  to  One  safety  of 
Hundred  and  Twenty-five  Dollars,  or  with  both.  othen. 

887.  Whoever  causes  hurt  to  any  person  by  doing  any  act  so  CauBing  hurt 
rashly  or  negligently  as  to  endanger  human  life,  or  the  personal  ^^y^wt  which 
safety  of  others,  shall  be  punished  with  imprisonment  of  either  ^e  o/Se 
description  for  a  term  which  may  extend  to  six  months,  or  with  personal  safety 
fine  which  may  extend  to  Two  Hundred  and  Fifty  Dollars,  or  with  of  ot^«w- 
both, 

338*  Whoever  causes  grievous  hurt  to  any  person  by  doing  any  Causing 
act  so  rashly  or   negligently  as  to  endanger  human  life  or  the  ^^^|^t  which 
personal  safety  of  others,  diall  be  punished  with  imprisonment  endangers 
of  either  description  for  a  term  which  may  extend  to  two  years,  ^*:  or  the 
or  with  fine  which  may  extend  to  Five  Hundred  DoUars,  or  with  K^"*^^*^ 
both. 

WRONaPUL  Restraint  and  Wrongful  Confinement, 

889.  Whoever  voluntarily  obstructs  any  person,  so  as  to  prevent  Wrongful 
that  person  firom  proceeding  in  any  direction    in    which    that  ^^^^^i^^ 
person  has  a  right  to  proceed^  is  said  wrongfully  to  restrain  that 
person. 

Exception.  The  obstruction  of  a  private  way  over  land  or  water 
which  a  person  in  good  faith  believes  himself  to  have  a  lawful 
ri^t  to  obstruct,  is  not  an  ofience  within  the  meaning  of  this 
Section. 
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IllustratioiL 

A  obstructs  a  path  alon^  which  Z  has  a  right  to  pass,  A  not  belieyixi^  in 
good  faith  that  he  has  a  right  to  stop  the  paUi.  Z  is  thereby  prevented  from 
passing.    A  wrongfully  restrains  Z. 

340.  Whoever  wrongfully  restrains  any  person  in  such  a  manner 
as  to  prevent  that  person  from  proceeding  beyond  certain  circnm- 
scribing  limits,  is  said  "  wrongfully  to  confine  "  that  person. 

Illustrations. 

(a.)  A  causes  Z  to  go  within  a  walled  space,  and  locks  Z  in.  Z  ia  thus 
prevented  from  proceeding  in  aiw  direction  beyond  the  circumscribing  line 
of  wall.    A  wrongfully  confines  Z. 

(b.)  A  places  men  with  fire-arms  at  the  outlets  of  a  building  and  teUs  Z 
that  they  will  fire  at  Z,  if  Z  attempts  to  leave  the  building.  A  wrongful^  con- 
fines Z. 

84L  Whoever  wrongfully  restrains  any  person  shall  be  punished 
with  simple  imprisonment  for  a  term  which  may  extend  to  one 
month,  or  with  fine  which  may  extend  to  Two  Hundred  and  Fifty 
Dollars,  or  with  both. 

342.  Whoever  wrongfully  confines  any  person  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may  extend 
to  one  year,  or  with  fine  which  may  extend  to  Five  Hundred  Dollars, 
or  with  both. 

Wrongful  con-      343.  Whoever  wrongfully  confines  any  person  for  three  days'or 
^ement  for      more,  diall  be  punished  with  imprisonment  of  either  description 
^^  or  more    ^^^  ^  ^^^^^^  which  may  extend  to  two  years,  or  with  fine,  or  with 
both. 

Wrongfoi  con-      344.  Whoever  wrongfully  confines  any  person  for  ten  days  or 
finement  for      more^  shall  be  punished  with  imprisonment  of  either  description  for 
tjm  or  more      ^  ^^^^^^  which  may  extend  to  three  years,  and  shall  also  be  liable  to 
fine. 


Panithm«nt 
for  wrongful 
restraint. 


Pnnislunent 
for  wrongfVil 
confinement. 


Wrongfbl  con- 
finement of 
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whose  libera- 
tion a  writ  hat 
been  issued. 


Wrongfbl  con- 
finement in 
secret 
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l>ertj  or  coo- 


345.  Whoever  keeps  any  person  in  wrongful  confinement,  know- 
ing that  a  writ  for  the  liberation  of  that  person  has  been  duly 
issued,  shall  be  punished  with  imprisonment  of  either  descripticHi 
for  a  term  which  may  extend  to  two  years,  in  addition  to  any  term 
of  imprisonment  to  which  he  may  be  liable  under  any  other  SeetioQ 
of  this  Code. 

346.  Whoever  wrongfully  confines  any  person  in  such  a  manner 
as  to  indicate  an  intention  that  the  confinement  of  such  person 
may  not  be  known  to  any  person  interested  in  the  person  so  con- 
fined, or  to  any  public  servant,  or  that  the  place  of  such  confinement 
may  not  be  known  to  or  discovered  by  any  such  person  or  public 
servant  as  hereinbefore  mentioned^  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  two 
years^  in  addition  to  any  other  punishment  to  which  he  may  be 
liable  for  such  wrongful  confinement. 

347.  Whoever  wrongfully  confines  any  person  finr  the  purpose  of 
extorting  fix)m  the  person  confined,  or  from  any  person  interested  in 
the  person  confined,  any  property  or  valuable  security,  or  of  coq- 
straining  the  person  confined,  or  any  person  interested  in  such 
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person,  to  do  anything  illegal  or  to  give  any  information  which  may  straining  to  an 
facilitate  the  commission  of  an  offence,  shall  be  punished  with  im-  illegal  act. 
prisonment  of  either  description  for  a  term  which  may  extend  to 
three  years,  and  shall  also  be  liable  to  fine. 

848.  Whoever  wrongfully  confines  any  person  for  the  purpose  of  Wrongful  con- 
extorting  firom  the  person  confined,  or  any  person  interested  in  the  ^^m*"**  'o' 
person  confined,  any  confession  or  any  information  which  may  lead  ei^torti^^n- 
to  the  detection  of  an  offence  or  misconduct,  or  for  the  purpose  of  fession  or  of 
constraining  the  person  confined,  or  any  person  interested  in  the  ^JJJ®^^  ^^ 
person  confined^  to  restore^  or  to  cause  the  restoration  of  any  pro-  property, 
perty  or  valuable  security,  or  to  satbfy  any  claim  or  demand,  or  to 

^ve  information  which  may  lead  to  the  restoration  of  any  property 
or  valuable  security,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  mity  extend  to  three  years^  and  shall 
also  be  liable  to  fine. 

Of  Criminal  Force  and  Assault. 

849.  A  person  is  said  to  use  force  to  another  if  he  causes  motion,  Force, 
change  of  motion,  or  cessation  of  motion  to  that  other,  or  if  he 
causes  to  any  substance  such  motion,  or  change  of  motion,  or  cessa- 
tion of  motion  as  brings  that  substance  into  contact  with  any  part 

of  that  other^s  body,  or  with  anything  which  that  other  is  wearing 
or  carrying,  or  wiUi  anything  so  situated  that  such  contact  affects 
that  other's  sense  of  feeling :  provided  that  the  person  causing  the 
motion,  or  change  of  motion,  or  cessation  of  motion,  causes  that 
motion,  change  of  motion,  or  cessation  of  motion  in  one  of  the  three 
ways  hereinafter  described : 

First. — By  his  own  bodily  power. 

Secondly. — By  disposing  any  substance  in  such  a  manner  that 
the  motion,  or  change  or  cessation  of  motion,  takes  place  without  any 
further  act  on  his  part,  or  on  the  part  of  any  other  person. 

Thirdly. — By  inducing  any  animal  to  move,  to  change  its  motion, 
or  to  cease  to  move. 

860.  Whoever  intentionally  uses  force  to  any  person,  without  that  criminal 
person's  consent,  in  order  to  cause  the  committing  of  any  offence,  or  force, 
intending  by  the  use  of  such  force  illegally  to  cause,  or  knowing  it 
to  be  likely  that  by  the  use  of  such  force  he  will  illegally  cause 
PJ^7»  f<^B^>  or  annoyance  to  the  person  to  whom  the  force  is  used, 
is  said  to  use  criminal  force  to  that  other. 

Illustrations. 

(a.)  Z  is  sittii^  in  a  moored  boat  on  a  river.  A  unfastens  the  moorings, 
and  thus  intentionally  caoBes  the  boat  to  drift  down  the  stream.  Here  A 
intentionally  canses  motion  to  Z,  and  he  does  this  by  disposing  sabstances  in 
such  a  manner  that  the  motion  is  produced  without  any  other  act  on  any 
person's  part.  A  has  therefore  intentionally  used  force  to  Z ;  and  if  he  has 
done  80  without  Z's  consent,  in  order  to  the  committing  of  any  offence,  or 
intending  or  knowing  it  to  be  likely  that  this  use  of  force  will  cause  iiyury, 
fear,  or  annoyance  to  Z,  A  has  used  criminal  force  to  Z. 

(b.)  Z  is  riding  in  a  chariot.  A  lashes  Z's  horses,  and  thereby  causes  them 
tQ  qoicken  their  pace.    Here  A  has  caused  change  of  motion  to  ]Z  by  inducing 
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the  animals  to  ohan^e  their  motion.  A  has  therefore  used  force  to  Z ;  and  if 
A  has  done  this  wiuioat  Z's  consent,  intending  or  knowing  it  to  be  likdj 
that  he  may  thereby  injure,  frighten,  or  annoy  Z,  A  has  committed  criminal 
force  to  Z. 

(c.)  Z  is  riding  in  a  carriage.  A,  intending  to  rob  Z,  seizes  the  horse  and 
stops  the  carriage.  Here  A  has  caused  cessation  of  motion  to  Z,  and  he  has 
done  this  by  his  own  bodily  power.  A  has  therefore  used  force  to  Z  ;  and  aa 
A  has  acted  thus  intentionally  without  Z's  consent,  in  order  to  tiie  commisBion 
of  an  offence,  A  has  used  criminal  force  to  Z. 

(d.)  A  intentionally  pushes  against  Z  in  the  street.  Here  A  has  by  his  own 
bodily  power  moved  his  own  person  so  as  to  bring  it  into  contact  with  Z. 
He  has  therefore  intentionally  used  force  to  Z,  and  if  he  has  done  so  withoat 
Z's  consent,  intending  or  knowing  it  to  be  likely  that  he  may  thereby  injure, 
frighten,  or  annoy  Z,  he  has  used  criminal  force  to  Z. 

(e.)  A  throws  a  stone,  intending  or  knowing  it  to  be  likely  that  the  stone 
will  be  thus  brought  into  contact  with  Z,  or  with  Z's  clothes,  or  with  some- 
thing carried  by  Z,  or  that  it  will  strike  water  and  dash  up  tihe  water  against 
Z's  clothes,  or  something  carried  by  Z.  Here  if  the  throwing  of  the  stone 
produce  the  effect  of  causing  any  substance  to  come  into  contact  with  Z,  or 
Z's  clothes,  A  has  used  force  to  Z ;  and  if  he  did  so  without  Z's  conflent, 
intending  thereby  to  iigure,  frighten,  or  annoy  Z,  he  has  used  criminal  foaroe 
toZ. 


(f.)  A  intentionally  pulls  up  a  woman's  yeil.    Here  A  intentionally  

force  to  her;  and  if  he  does  so  without  her  consent,  intending  or  knowing  it 
to  be  likely  that  he  may  thereby  injure,  frighten^  or  annoy  her,  he  has  naed 
criminal  force  to  her. 

(g.)  Z  is  bathing.  A  pours  into  the  bath  water  which  he  knows  to  be  boil- 
ing. Here  A  intentionally  by  his  own  bodily  power  causes  such  motion  in 
the  boiling  water  as  brings  that  water  into  contact  with  Z,  or  with  other 
water  so  situated  that  such  contact  must  affect  Z's  sense  of  feeling;  A  has 
therefore  intentionally  used  force  to  Z ;  and  if  he  has  done  this  without  Z's 
consent,  intending  or  knowing  it  to  be  likely  that  he  may  thereby  cause  iiy  uiy, 
fear,  or  annoyance  to  Z,  A  has  used  criminal  force. 

(h.)  A  incites  a  do^  to  spring  upon  Z,  without  Z*s  consent.  Here,  if  A 
intends  to  cause  injury,  fear,  or  annoyance  to  Z,  he  uses  criminal  force 
to  Z. 

(i.)  A,  a  school-master,  in  the  reasonable  exercise  of  his  discretion  as 
master,  flogs  B,  one  of  his  scholars.  A  does  not  use  criminal  force  to  B, 
because,  although  A  intends  to  cause  fear  and  annoyance,  he  does  not  use 
force  illegally. 

Assault  351.  Whoever  makes  any  gesture  or  any  preparation,  intending 

or  knowing  it  to  be  likely  that  such  gesture  or  preparation  will 
cause  any  person  present  to  apprehend  that  he  who  makes  that 
gesture  or  preparation  is  about  to  use  criminal  force  to  that  person, 
is  said  to  commit  an  assault. 

Explanation.  Mere  words  do  not  amount  to  an  assault.  But 
the  words  which  a  person  uses  may  give  to  his  gestures  or  pre- 
paration such  a  meaning  as  may  make  those  gestures  or  prepara- 
tions amount  to  an  assault. 

Illustrations. 

(a.)  A  shakes  his  fist  at  Z,  intending  or  knowing  it  to  be  likely  that  he  may 
thereby  cause  Z  to  believe  that  A  is  about  to  strike  Z.  A  has  committed  an 
assault. 

(b.)  A  begins  to  unloose  the  muzzle  of  a  ferocious  dog,  intending  or  know- 
ing it  to  be  likely  that  he  may  thereby  cause  Z  to  believe  that  he  is  about  to 
cause  the  dog  to  attack  Z.    A  has  committed  an  assault  upon  Z. 
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(c.)  A  takes  up  a  stick,  saying  to  Z,  "I  will  give  you  a  beating."  Here, 
thoagh  the  woros  nsed  by  A  conld  in  no  case  amount  to  an  assault,  and 
though  the  mere  gesture,  unaccompanied  b^  any  other  circumstances,  might 
not  amonnt  to  an  assault,  the  gesture  explained  by  the  words  may  amount  to 
an  assanlt. 

352.  Whoever  assaults  or  uses  criminal  force  to  any  person  PuJ^simient 
otherwise  than  on  grave  and  sudden  provocation  given  by  that  crh^naf force 
person,  shall  be  punished  with  imprisonment  of  either  description  otherwise  than 
for  a  term  which  may  extend  to  three  months,  or  with  fine  which  ^°  ^?J®  ^^^' 
may  extend  to  Two  Hundred  and  Fifty  Dollars,  or  with  both. 

Explanation.  Grave  and  sudden  provocation  will  not  mitigate 
the  punishment  for  an  offence  under  this  Section,  if  the  provoca- 
tion is  sought  or  voluntarily  provoked  by  the  offender  as  an  ex- 
cuse for  the  offence — or 

If  the  provocation  is  given  by  anything  done  in  obedience  to 
the  law  or  by  a  public  servant  in  the  lawful  exercise  of  the  powers 
of  such  public  servant — or 

If  the  provocation  is  given  by  anything  done  in  the  lawful 
exercise  of  the  right  of  private  defence. 

Whether  the  provocation  was  grave  and  sudden  enough  to 
mitigate  the  offence,  is  a  question  of  fact. 

353.  Whoever  assaults  or  uses  criminal  force  to  any  person  Uglng  criminal 
being  a  public  servant  in  the  execution  of  his  duty  as  such  public  a^^^biic^rvMit 
servant,  or  with  intent  to  prevent  or  deter  that  person  from  discharg-  from  ^scharge 
ing  his  duty  as  such  public  servant,  or  in  consequence  of  anything  of  hia  duty, 
done  or  attempted  to  be  done  by  such  person  in  the  lawful  dis- 
charge of  his  duty  as  such  public  servant,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
two  years,  or  with  fine,  or  with  both. 

854.  Whoever  assaults  or  uses  criminal  force  to  any  person,  in-  ^^y^\  or  use 
tending  to  outrage  or  knowing  it  to  be  likely  that  he  will  thereby  f or^^a 
outrage  the  modesty  of  that  person,  shall  be  punished  with  im-  person  with 
prisonment  of  either  description  for  a  term  which  may  extend  to  i^^enUo  out- 
two  years,  or  with  fine,   or  with  both,   and  shall  be  liable  to  '^^  ™^  ^^  ^' 
whipping. 

855.  Whoever  assaults  or  uses  criminal  force  to  any  person,  criminal  force 
intending  thereby  to  dishonour  that  person,  otherwise  than  on  with  intent  to 
grave  and  sudden  provocation  given  by  that    person,   shall    be  f^r^n^othw- 
pimished  with  imprisonment  of  either  description  for  a  term  which  wise  than  on 
may  extend  to  two  years,  or  with  fine,  or  with  both.  grave  provoca- 

tion. 

856.  Whoever  assaults  or  uses  criminal  force  to  any  person,  in  Assault  or 
attempting  to  commit  theft  on  any  property  which  that  person  criminal  force 
18  then  wearing  or  carrying,  shall  be  punished  with  imprisonment  '^  attempt  to 
of  either  description  for  a  term  which  may  extend  to  two  years,  or  ^^^j  ^f 
with  fine,  or  with  both.  ried  by  a 

857.  Whoever  assaults  or  uses  criminal  force  to  any  person,  in  P^"®"* 
attempting  wrongfully  to  confine  that  person,  shall  be  punished  criSnai  force 
with  imprisonment  of  either  description  for  a  term  which  may  in  attempt 
extend  to  one  year,  or  with  fine  which  may  extend  to   Five  ^^f^^^  ^ 
Hundred  Dollars,  or  with  both,  ^rson!  * 
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Assaulting  or 
using  criminal 
force  on  ffrave 
provocation. 


358.  Whoever  assaults  or  uses  criminal  force  to  any  person  on 
grave  and  sudden  provocation  given  by  that  person,  shall  be 
punished  with  simple  imprisonment  for  a  term  which  may  extend 
to  one  month,  or  with  fine  which  may  extend  to  One  Hundred 
Dollars,  or  with  both. 

Explanation.  The  last  Section  is  subject  to  the  same  explana- 
tion as  Section  352. 


Kidnapping. 


Kidnapping 
from  the 
Colony. 


Kidnappmg 
from  lawfnl 
guardianihip. 


Abduction. 


Punishment 
for  kidni^ 
ping. 


Kidnappinjr  or 
abducting  m 
order  to  mur- 
der. 


Op  Kidnapping,  Abduction,  Slavery  and  Forced  Laboub. 

359.  Kidnapping  is  of  two  kinds ;  kidnapping  from  the  Clolony, 
and  kidnapping  from  lawful  guardianship. 

360.  Whoever  conveys  any  person  beyond  the  limits  of  the 
Colony  without  the  consent  of  that  person,  or  of  some  person 
legally  authorized  to  consent  on  behalf  of  that  person,  is  sud  to 
kidnap  that  person  from  the  Colony. 

361.  Whoever  takes  or  entices  any  minor  under  fourteen  years 
of  age  if  a  male,  or  under  sixteen  years  of  age  if  a  female,  or  any 
person  of  unsound  mind,  out  of  the  keeping  of  the  lawful  guardian 
of  such  minor  or  person  of  unsound  mind,  without  the  consent  of 
such  guardian^  is  said  to  kidnap  such  minor  or  person  from  lawfol 
guardianship. 

Explanation.  The  words  "  lawful  guardian "  in  this  Section 
include  any  person  lawfully  entrusted  with  the  care  or  custody  of 
such  minor  or  other  person. 

Exception.  This  Section  does  not  extend  to  the  act  of  any  per- 
son who  in  good  faith  believes  himself  to  be  the  fiither  of  an 
illegitimate  child,  or  who  in  good  faith  believes  himself  to  be 
entitled  to  the  lawful  custody  of  such  child,  unless  such  act  is 
committed  for  an  immoral  or  unlawful  purpose. 

362.  Whoever  by  force  compels,  or  by  any  deceitful  mean* 
induces  any  person  to  go  from  any  place,  is  said  to  abduct  tbat 
person. 

363.  Whoever  kidnaps  any  person  from  the  Colony  or  from 
lawful  guardianship,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  seven  years,  and  shall 
also  be  liable  to  fine. 

364.  Whoever  kidnaps  or  abducts  any  person  in  order  that  such 
person  may  be  murdered,  or  may  be  so  disposed  of  as  to  be  put  in 
danger  of  being  murdered,  shall  be  punished  with  penal  servitude 
for  life,  or  rigorous  imprisonment  for  a  term  which  may  extend  to 
ten  years,  and  shall  also  be  liable  to  fine. 

Illustrations. 

(a.)  A  kidnaps  Z  fVom  the  Colony,  intending  or  knowing  it  to  be  likelj 
that  Z  may  be  sacrificed  to  on  idol.  A  has  committed  the  offence  defined  in 
this  Section. 

(b.)  A  forcibly  carries  or  entioes  B  away  from  his  home  in  order  thai  B 
may  be  murdered.    A  has  committed  the  ofience  defined  in  this  Section. 
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865.  Whoever  kidnaps  or  abducts  any  person  with  intent  to  Kidnapping  or 
cause  that  person  to  be  secretly  and  wrongfully  confined,  shall  be  *Mucting  with 
punished  with  imprisonment  of  either  description  for  a  term  which  JSd^w^offfUUy 
may  extend  to  seven  years,  and  shall  also  ,be  liable  to  fine.  to  confine  a 

366.  Whoever  kidnaps  or  abducts  any  woman  with  intent  that  ^^'  . 
she  may  be  compelled,  or  knowing  it  to  be  likely  that  she  will  be  abdac^^f  ^^ 
compelled  to  marry  any  person  against  her  will,  or  in  order  that  woman  to 
she  may  be  forced  or  seduced  to  illicit  intercourse,  or  to  a  life  ^|^^  ^®^ 
of  prostitution,  or  knowing  it  to  be  likely  that  she  will  be  forced         *^' 
or  seduced   to  illicit  intercourse,    or  to   a  life   of  prostitution, 
shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  ten  years,  and  shall  also  be  liable  to 
fine.* 

867.  Whoever  kidnaps  or  abducts  any  person  in  order  that  such  Kdnapping  or 
person  may  be  subjected,  or  may  be  so  disposed  of  as  to  be  put  in  ordw Subject 
danger  of  being  subjected  to  grievous  hurt  or  slavery,  or  to  the  a  person  to 
mmatural  lust  of  any  person,  or  knowing  it  to  be  likely  that  such  g^evons  hurt, 
person  will  be  so  subjected  or  disposed  of,  shall  be  punished  with  *  *^®'^' 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
ten  years,  and  shall  also  be  liable  to  fine. 

368.  Whoever,  knowing  that  any  person  has  been  kidnapped  or  WrongfiiUy 
has  been  abducted,  wron^ully  conceals  or  keeps  such  person  in  ^^^j^  ^^ 
confinement,  shall  be  punished  in  the  same  manner  as  if  he  had  confinement  a 
kidnapped  or  abducted  such  person  with  the  same  intention  or  kidnapped 
knowledge  or  for  the  same  purpose  as  that  with  or  for  which  he  P®"^°- 
conceals  or  detains  such  person  in  confinement.  Kidnappinff  or 

869.  Whoever  kidnaps  or  abducts  any  child  under  the  age  of  abductingchiid 
ten  years,  with  the  intention  of  takmg  dishonestly  any  moveable  ^^®'S^' 
property  from  the  person  of  such  child,  shall  be  punished  with  im-  steal  moveable 
prisonment  of  either  description  for  a  term  which  may  extend  to  property  from 
seven  years,  and  shall  also  be  liable  to  fine.  wch^Md. 

870.  Whoever  imports,  exports,  removes,  buys,  sells,  or  disposes  Buyinjr  or 
of  any  person  as  a  slave,  or  accepts,  receives,  or  detains  against  his  diapoimg  of 
will  any  person  as  a  slave,  shall  be  punished  with  imprisonment  of  JS^^"^'^  *** 
either  description  for  a  term  which  may  extend  to  seven  years,  and 

shall  also  be  liable  to  fine. 

87L  Whoever  habitually  imports,  exports,  removes,  buys,  sells.  Habitual  deal- 
traffics,  or  deals  in  slaves,  shall  be  pimished  with  penal  servitude  "^  "  waves, 
for  life,  or  with  imprisonment  of  either  description  for  a  term  not 
exceeding  ten  years,  and  shall  also  be  liable  to  fine. 

872.  Whoever  sells,  lets  to  hire,  or  otherwise  disposes  of  any  SeUing  of  any 
mmor  under  the  age  of  sixteen  years,  with  intent  that  such  minor  pose^of^prMti- 
shall  be  employed  or  used  for  the  purpose  of  prostitution  or  for  tution,  &c 
any  unlawful  and  immoral  purpose,  or  knowing  it  to  be  likely  that 
such  minor  will  be  employed  or  used  for  any  such  purpose,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

*  The  amendments  in  italics  in  this  section  were  effected  by  the  Penal  Code 
Amendment  Ordinance,  1882  (Ord.  III.  of  1882),  s.  2,  wluch  came  into  operation  on 
the  18th  Fehraary,  1888. 
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Buying  of  any  373.  Whoever  buys,  hires,  or  otherwise  obtains  possession  of  any 
^«»  <rf  proeti-  J^tiinor  under  Ithe  age  of  sixteen  years,  with  intent  that  such  mmor 
tution.  shall  be  employed  or  used  for  the  purpose  of  prostitution  or  for  any 

xmlawful  and  immoral  purpose,  or  knowing  it  to  be  likely  that  such 
minor  will  be  employed  or  used  for  any  such  purpose^  shall  be 
punished  with  imprisonment  of  either  description  for  a  tenn  which 
may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

Importing  by  373 A.*  Whoever,  by  any  false  pretence,  false  representation,  or 
{fUe^.  yraitcZte^eti^  or  deceitful  means,  brvngs,  or  assists  in  bringmg^into 

the  Colony  any  womcm  with  i/atent  that  sv/ih  woman  may  he  em- 
importing  ployed  or  used  for  the  purpose  of  prostitution ;  cmd  whoever  briiig^, 
wiAnitent  to  q^  assists  in  brmgiTig,  i/nto  the  Colony  any  woman  with  vrUentihai 
*^  '  ^^''  such  womoM  may  be  sold  or  bought  for  Oie  purpose  of  prostUvMon ; 

orhi,ytng  or  ^^  whoever  scUs  OT  buys  any  woman  for  the  purpose  of  pro^tihtr 
Pet^iy.  tion,  shall  be  pv/nished  with  imprisonraerd,  of  either  description, 

for  a  term  not  exceedmig  ten  years,  amd  shall  also  be  liable  toftM. 

Uniawfdi  com-  374.  Whoever  unla^i^fully  compels  any  person  to  labor  against 
puliory  labor,   ^j^^  y^  ^f  ^j^^.  person,  shall  be  punished  with  imprisonment  of 

either  description  for  a  term  which  may  extend  to  one  year,  or 

with  finej  or  with  both. 

Of  Rape. 

Bape.  375,  A  man  is  said  to  commit  '*  rape  "  who,  except  in  the  case 

hereinafter  excepted,  has  sexual  intercourse  with  a  woman  under 
circumstances  felling  under  any  of  the  five  following  descriptionfl  :— 

First  Against  her  will. 

Secondly.  Without  her  consent. 

Thirdly.  With  her  consent,  when  her  consent  has  been  obtained 
by  putting  her  in  fear  of  death  or  of  hurt. 

Fourthly.  With  her  consent,  when  the  man  knows  that  he  is  not 
her  husband,  and  her  consent  is  given  because  she  believes  that  he 
is  another  man  to  whom  she  is  or  believes  herself  to  be  lawfully 
married  or  to  whom  she  would  consent. 

Fifthly.  With  or  without  her  consent,  when  she  is  under  ten 
years  of  age. 

Explanation.  Penetration  is  su£Seient  to  constitute  the  sexual 
intercourse  necessary  to  the  ofience  of  rape. 

Exception.  Sexual  intercourse  by  a  man  with  his  own  wife,  the 
wife  not  being  under  ten  years  of  age,  is  not  rape. 

PoDoishment  376.  Whoever  commits  rape  shall  be  punished  with  penal  servi- 

or  rape.  ^^^j^  fQp  jjf^^  qj.  ^j^j^  imprisonment  of  either  description  for  a  term 

which  may  extend  to  ten  years,  and  shall  also  be  liable  to  6ne,a^ 
for  every  second  or  subsequent  offence  shall  be  liable  to  whipping^ 

*  This  section  was  added  by  the  Penal  Code  Amendment  Ordinance,  188S  (Otd.  HI. 
of  1882),  8. 1,  which  came  into  operation  on  the  28th  February  1882. 

t  The  amendment  in  italics  was  effected  by  the  Penal  Code  Amendment  Ordioanee, 
1872  (Ord.  m.  of  1872),  8. 11,  which  came  into  operation  at  the  same  time  as  the 
Penal  Code. 
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Of  Unnatural  OFFENCEa 

377.  Whoever  voluntarily  has  carnal  intercourse  against  the  order  Tt^>^«ral 
of  nature  with  any  man,  woman,  or  animal,  shall  be  punished  with  ^  ^^^'' 
penal  seryitude  for  life,  or  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  ten  years,  and  shall  also  be  liable 
to  fine,  a/ndfoT  every  second  or  subsequent  offence  shall  be  liable  to 
vMpping* 

i^planation.    Penetration  is  sufficient  to  constitute  the  carnal 
intercourse  necessary  to  the  offence  described  in  this  Section. 


CHAPTER  XVII. 

Of  Offences  against  Property. 

Of  Theft. 

378.  Whoever,  intending  to  take  dishonestly  any  moveable  pro-  Tiieft- 
perty  out  of  the  possession  of  any  person  without  that  person's 
consent,  moves  that  property  in  order  to  such  taking,  is  said  to 
commit  theft 

Explanation  1.  A  thing  so  long  as  it  is  attached  to  the  earth,  not 
being  moveable  property,  is  not  the  subject  of  theft;  but  it  becomes 
capable  of  being  the  subject  of  theft  as  soon  as  it  is  severed  from  the 
earth. 

Explanation  2.  A  moving,  effected  by  the  same  act  which  effects 
the  severance,  may  be  a  theft. 

Explanation  3.  A  person  is  said  to  cause  a  thing  to  move  by 
removing  an  obstacle  which  prevented  it  from  moving,  or  by  sepa- 
rating it  from  any  other  thing,  as  well  as  by  actually  moving  it. 

E^lanation  4.  A  person,  who  by  any  means  causes  an  animal  to 
move,  is  said  to  move  that  animal,  and  to  move  every  thing  which 
in  consequence  of  the  motion  so  caused  is  moved  by  that  animal. 

Explwation  5.  The  consent  mentioned  in  the  definition  may  be 
express  or  implied,  and  may  be  given  either  by  the  person  in  pos- 
session, or  by  any  person  having  for  that  purpose  authority  either 
express  or  implied. 

Illustrations. 

(a.)  A  cute  down  a  tree  on  Z's  ground,  with  the  intention  of  dishoneBtly 
takmg  the  tree  ont  of  Z's  possession  without  Z'b  consent.  Here,  as  soon  as 
A  has  severed  the  tree,  in  order  to  such  taking,  he  has  committed  theft. 

(b.)  A  puts  a  bait  for  dogs  in  his  pocket,  and  thus  induces  Z's  dog  to  follow 
it.  Here,  if  A's  intention  be  dishonestly  to  take  the  dogont  of  Z's  possession 
wiihoat  Z's  consent,  A  has  committed  theft  as  soon  as  Z*s  dog  has  begun  to 
follow  A. 

(c)  A  meets  a  bnllock  carrying  a  box  of  treasure.  He  drives  the  bullock 
in  a  certain  direction,  in  order  that  he  may  dishonestly  take  the  treasnre. 

*  The  amendment  in  italics  was  effected  by  the  Penal  Code  Amendment  Ordinance, 
187S  (Qrd.  m.  of  IS72),  8. 11,  which  came  into  operation  at  the  same  time  as  the 
FesalCode. 
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As  soon  as  the  bullock  begins  to  move,  A  has  committed  theft  of  the 
treasure. 

(d.)  A,  being  Z's  servant  and  entrusted  by  Z  with  the  care  of  Z's  plate, 
dishonestly  runs  away  with  the  plate,  witiiout  Z's  consent.  A  has  committed 
theft 

(e.)  Z,  going  on  a  journey,  entrusts  his  plate  to  A,  the  keeper  of  a  wve- 
house,  till  Z  shall  return.  A  carries  the  plate  to  a  goldsmitn  and  sells  it. 
Here  the  plate  was  not  in  Z's  possession.  It  could  not,  therefore,  be  taken 
out  of  Z's  possession,  and  A  has  not  committed  theft,  though  he  may  have 
committed  criminal  breach  of  trust. 

(f.)  A  finds  a  ring  belonging  to  Z  on  a  table  in  the  house  which  he  occnpies. 
Here  the  ring  is  in  Z's  possession,  and  if  A  dishonestly  removes  it,  A  commite 
theft. 

(g.)  A  finds  a  ring  Ij^ing  on  the  high  road,  not  in  the  possession  of  anj 
person.  A  by  taking  it  commits  no  theft,  though  he  may  commit  criminal 
misappropriation  of  property. 

(h.)  A  sees  a  ring  belonging  to  Z  Ijing  on  a  table  in  Z's  house.  Not 
venturing  to  misappropriate  the  ring  immediately  for  fear  of  search  and 
detection,  A  hides  the  rin^  in  a  place  where  it  is  mghly  improbable  tiiat  it 
will  ever  be  found  by  Z,  with  the  intention  of  taking  the  ring  from  the  hiding 
place  and  selling  it  when  the  loss  is  forgotten.  Here  A,  at  the  time  of  first 
moving  the  ring,  commits  theft. 

(i.)  A  delivers  his  watch  to  Z,  a  jeweller,  to  be  regulated.  Z  carries  it  to 
his  shop.  A,  not  owing  to  the  jeweller  any  debt  for  which  the  jeweller  might 
lawfully  detain  the  watch  as  a  security,  enters  the  shop  openly,  takesnis 
watch  by  force  out  of  Z's  hand,  and  carries  it  away.  Here  A,  though  he  may 
have  committed  criminal  trespass  and  assault,  has  not  committed  theft, 
inasmuch  as  what  he  did  was  not  done  dishonestly. 

(j.)  If  A  owes  money  to  Z  for  repairing  the  watch,  and  if  Z  retains  the 
watch  lawfully  as  a  securitjr  for  the  debt,  and  A  takes  the  watch  out  of  Z's 

Eossession,  with  the  intention  of  depriving  Z  of  the  property  as  a  security  for 
is  debt,  he  commits  theft,  inasmuch  as  he  takes  it  disnonestly. 
(k.)  Again,  if  A  having  pawned  his  watch  to  Z,  takes  it  out  of  Z's  posses- 
sion without  Z's  consent,  not  having  paid  what  he  borrow^  on  the  watch, 
he  commits  theft,  though  the  watch  is  his  own  property,  inasmuch  as  he  takes 
it  dishonestly. 

(I.)  A  takes  an  article  belonging  to  Z  out  of  Z's  possession,  without  Z's 
consent,  with  the  intention  of  keeping  it  until  he  obts^s  money  from  Z  as  a 
reward  for  its  restoration.  Here  A  takes  dishonestly;  A  has  therefore 
committed  theft. 

(m.)  A,  being  on  friendly  terms  with  Z,  goes  into  Z's  library  in  Z's  aheence 
and  takes  away  a  book,  without  Z's  express  consent,  for  the  purpose  merely 
of  reading  it,  and  with  the  intention  of  returning  it.  Here,  it  is  probable 
that  A  may  have  conceived  that  he  had  Z's  implied  consent  to  use  Z's  book. 
If  this  was  A's  impression,  A  has  not  committed  theft. 

(n.)  A  asks  charity  from  Z's  wife.  She  gives  A  money,  food,  and  clothes, 
which  A  knows  to  belong  to  Z,  her  husband.  Here,  it  is  probable  that  A  may 
conceive  that  Z's  wife  is  authorized  to  give  away  alms.  If  this  was  A's  im- 
j>ression,  A  has  not  committed  theft. 

^o.)  A  is  the  paramour  of  Z's  wife.  She  gives  A  valuable  property,  which 
A  knows  to  belong  to  her  husband  Z,  and  to  be  such  property  as  she  has  not 
authority  from  Z  to  give.  If  A  takes  the  property  dishonestly,  he  commits 
theft. 

(p.)  A  in  good  faith,  believing  property  belon^g  to  Z  to  be  A's  own 
property,  takes  that  property  out  of  B's  possession.  Here,  as  A  does  not 
take  dishonestly,  he  does  not  commit  theft. 

Puniabment   *       379.  Whoever  commits  theft  shall  be  punished  with  imprison- 
for  theft.  ment  of  either  description  for  a  term  which  may  extend  to  three 

years,  or  with  fine,  or  with  both,  and  for  a  second  or  subsequent 

offence  shall  also  be  liable  to  whipping. 
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380.  Whoever  commits  theft  in  any  building,  tent,  or  vessel,  Theft  in  dwel- 
wUch  building,  tent,  or  vessel  is  used  as  a  human  dwelling,  or  for  ^'  ^^^'    ^' 
the  custody  of  property,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  seven  years,  and 
shaU  also  be  liable  to  fine,  and  for  a  second  or  subsequent  offence  to 
whipping. 

SSL  Whoever,  being  a  clerk  or  servant,  or  being  employed  in  '^^^  ^y  ^*®^^ 
the  capacity  of  a  clerk  or  servant,  commits  theft  in  respect  of  any  property  m 
property  in  the  possession  of  his  master  or  employer,  shall  be  possession  of 
punished  with  imprisonment  of  either  description  for  a  term  which  n^t«r- 
may  extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

882.  Whoever  commits   theft,  having   made   preparation    for'^^*^^*^^ 
causing  death  or  hurt  or  restraint,  or  fear  of  death  or  of  hurt  or  of  ^j^^r^" 
restraint,  to  any  person  in  order  to  the  committing  of  such  theft,  or  causing  death 
in  order  to  the  effecting  of  his  escape  after  the  committing  of  such  ^^^^^^  ji^g 
theft,  or  in  order  to  the  retaining  of  property  taken  by  such  theft,  committing  of 
shall  be  punished  with  rigorous  imprisonment  for  a  term  which  the  theft. 
may  extend  to  ten  years,  and  shall  also  be  liable  to  fine  and  to 
whipping. 

Illustrations. 

(ft.)  A  oommits  theft  on  property  in  Z's  possession ;  and,  while  committing 
this  theft,  he  has  a  loaded  pistol  under  ms  sorment,  having  provided  this 
pistol  for  the  purpose  of  hnrtin^  Z  in  case  Z  snonld  resist.  A  has  committed 
the  offence  defined  in  this  Section. 

(b.)  A  picks  Z's  pocket,  having  posted  several  of  his  companions  near  him, 
in  oi^r  that  they  may  restrain  Z,  if  Z  should  perceive  what  is  passing  and 
should  resist,  or  should  attempt  to  apprehend  A.  A  has  committed  the 
offence  defined  in  this  Section. 

Of  Extortion. 

383.  Whoever  intentionally  puts  any  person  in  fear  of  any  injury  Extortion. 
to  that  person  or  to  any  other,  and  thereby  dishonestly  induces  the 
person  so  put  in  fear  to  deliver  to  any  person  any  property  or 
valuable  security,  or  anything  signed  or  sealed  which  may  be 
converted  into  a  valuable  security,  commits  "  extoiiion." 

Illustrations. 

(a.)  A  threatens  to  publish  a  defamatory  libel  concerning  Z,  unless  Z  ^ives 
him  money.  He  thus  induces  Z  to  give  him  money.  A  has  committed 
extortion. 

(b.)  A  threatens  Z  that  he  will  keep  Z's  child  in  wrongful  confinement, 
unless  Z  will  sign  and  deliver  to  A  a  promissory  note,  binding  Z  to  pay 
certain  monies  to  A.  Z  signs  and  delivers  the  note.  A  has  committed 
extortion. 

(c)  A  threatens  to  send  men  to  plough  up  Z's  field,  unless  Z  will  sign  and 
deliver  to  B  a  bond,  binding  Z  under  a  penalty  to  deliver  certain  produce  to  B, 
and  thereby  induces  Z  to  sign  and  deliver  the  bond.  A  has  committed 
extortion. 

(d.)  A,  by  putting  Z  in  fear  of  grievous  hurt,  dishonestly  induces  Z  to  sign 
or  i^ffir  his  seal  to  a  blank  paper  and  deliver  it  to  A.  Z  siffns  and  delivers 
the  paper  to  A.  Here,  as  the  paper  so  signed  may  be  converted  into  a  valuable 
security,  A  has  committed  extortion. 
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Punishment 
for  extortion. 


Patting  person 
in  fear  of 
injury  in  order 
to  commit  ex- 
tortion. 

Extortion  by 
putting  a 
person  in  fear 
of  death  or 
grieyous  hurt. 

Putting  person 
in  fear  of  death 
or  of  ^evous 
hurt,  m  order 
to  commit  ex- 
tortion. 

Extortion  by 
threat  of  accu- 
sation of  an 
offence  punish- 
able with 
death  or  penal 
servitude,  &c. 


Putting  person 
in  fear  of  accu- 
sation of 
offence,  in 
order  to  commit 
extortion. 


384.  Whoever  commits  extortion  shall  be  punished  with  im- 
prisonment of  either  description  for  a  term  which  may  extend  to 
three  years,  or  with  fine,  or  with  both. 

385.  Whoever,  in  order  to  the  committing  of  extortion,  puts  aoy 
person  in  fear,  or  attempts  to  put  any  person  in  fear  of  any  injnry, 
shall  be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  two  years,  or  with  fine,  or  with  both. 

386.  Whoever  commits  extortion  by  putting  any  person  in  fear 
of  death  or  of  grievous  hurt  to  that  person  or  to  any  other,  shall 
be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

387.  Whoever,  in  order  to  the  committing  of  extortion,  puts  or 
attempts  to  put  any  person  in  fear  of  death  or  of  grievous  hurt  to 
that  person  or  to  any  other,  shall  be  punished  with  imprisonment 
of  eitiier  description  for  a  term  which  may  extend  to  seven  years, 
and  shall  also  be  liable  to  fine. 

388.  Whoever  commits  extortion  by  putting  any  person  in  fear 
of  an  accusation  against  that  person  or  any  other,  of  having 
committed,  or  attempted  to  commit,  any  offence  punishable  with 
death,  or  with  penal  servitude  for  life,  or  with  imprisonment  for  a 
term  which  may  extend  to  ten  years,  or  of  having  attempted  to 
induce  any  other  person  to  commit  such  offence,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  ten  years,  and  shall  also  be  liable  to  fine ;  and  if  the 
offence  be  one  punishable  under  Section  377,  may  be  punished  with 
penal  servitude  for  life. 

389.  Whoever,  in  order  to  the  committing  of  extortion,  puts  or 
attempts  to  put  any  person  in  fear  of  an  accusation  against  that 
person  or  any  other,  of  having  committed,  or  attempted  to  commit, 
an  offence  punishable  with  death,  or  with  penal  servitude  for  life, 
or  with  imprisonment  for  a  term  which  may  extend  to  ten  years, 
shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine; 
and  if  the  offence  be  punishable  under  Section  377,  may  be 
punished  with  penal  servitude  for  life. 


Bobbery. 

When  theft  is 
robbery. 


When  eztor- 
4ion  is  robbery. 


Of  Robbery  and  Gang-Robbery. 

390.  In  all  robbery  there  is  either  theft  or  extortion. 

Theft  is  **  robbery,"  if,  in  order  to  the  committing  of  the 
theft,  or  in  committing  the  theft,  or  in  carrying  away  or  attempting 
to  carry  away  property  obtained  by  the  theft,  the  offender,  for  that 
end,  voluntarily  causes  or  attempts  to  cause  to  any  person  death,  or 
hurt,  or  wrongful  restraint,  or  fear  of  instant  death,  or  of  instant 
hurt,  or  of  instant  wrongful  restraint. 

Extortion  is  "  robbery,"  if  the  offender,  at  the  time  of  conpnittii^ 
the  extortion,  is  in  the  presence  of  the  person  put  in  fear,  and 
commits  the  extortion  by  putting  that  person  in  fear  of  instant 
death,  of  instant  hurt,  or  of  instant  vmrongful  restraint  to  that 
person  or  to  some  other  person,  and,  by  bo  putting  in  fear,  induces 
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the  person  so  put  in  fear  then  and  there  to  deliver  up  the  thing 
extorted. 

Explanation.  The  offender  is  said  to  be  present  if  he  is  sufficiently 
near  to  put  the  other  person  in  fear  of  instant  death,  of  instant 
hurt,  or  of  instant  wrongful  restraint. 

Illustrations. 

(a.)  A  holds  Z  down,  and  frandnlently  takes  Z's  money  and  jewels  from  Z's 
dories,  withoat  Z's  consent.  Here  A  has  committed  theft,  and,  in  order  to 
the  committing  of  that  tJieft,  has  volnntarily  caused  wrongful  restraint  to  Z. 
A  has  therefore  committed  robbeiy. 

(b.)  A  meets  Z  on  the  high  road,  shows  a  pistol,  and  demands  Z's  purse. 
Z,  in  consequence,  surrenders  his  pnrse.  Here  A  has  extorted  the  purse 
from  Z  by  putting  him  in  fear  of  mstant  hurt,  and  being  at  the  time  of 
committmg  the  extortion  in  his  presence.  A  has  therefore  committed 
robbery. 

(c.)  A  meets  Z  and  Z's  child  on  the  high  road.  A  takes  the  child,  and 
threatens  to  fling  it  down  a  precipice,  unless  Z.  delivers  his  purse.  Z,  in 
ocmaequence,  delivers  his  purse.  Here  A  has  extorted  the  purse  f^om  Z,  by 
causing  Z  to  be  in  fear  of  instant  hurt  to  the  child,  who  is  there  present. 
A  has  therefore  committed  robbery  on  Z. 

(d.)  A  obtains  property  from  Z  by  saying — "Tour  child  is  in  the  hands  of 
m  gang,  taid  will  be  put  to  death  unless  you  send  us  One  Thousand  Dollars." 
This  is  extortion,  and  punishable  as  such :  but  it  is  not  robbery,  unless  Z  is 
put  ia  fear  of  the  instant  death  of  his  child. 

891.  When  five  or  more  persons  conjointly  commit  or  attempt  G«^-'obbery. 
to  commit  a  robbery,  or  where  the  whole  number  of  persons  con- 
jointly committing  or   attempting  to  commit  a  robbery,  and  oi 

persons  present  and  aiding  such  commission  or  attempt,  amount  to 
five  or  more,  every  person  so  committing,  attempting,  or  aiding,  is 
said  to  commit  "  gang-robbery." 

892.  Whoever  commits  robbery  shall  be  punished  with  rigorous  Ptmishment  of 
imprisonment  for  a  term  which  may  extend  to  ten  years,  and  shall  '^^^**^- 

also  be  liable  to  fine ;  and  if  the  robbery  be  committed  on  the  high- 
way between  sunset  and  sunrise,  the  imprisonment  may  be  extended 
to  fourteen  years,  and /or  every  second  or  svibsequent  offence  sTuM 
m  either  case  be  liable  to  whipping.* 

893.  Whoever  attempts  to  commit  robbery  shall  be  punished  Attempt  to 
with  rigorous  imprisonment  for  a  term  which  may  extend  to  seven  *^S"jJ^ 
years,  and  shall  also  be  liable  to  fine.  robbery. 

894.  If  any  person,  in  committing  or  in  attempting  to  commit  Volmitaiiiy 
robbery,  voluntanly  causes  hurt,  such  person,  and  any  other  person,  F*'"^^  ^^^ 
jointly  concerned  in  committing  or  attempting  to  commit  such  ^1^^^^^ 
robbery,  shall  be  punished  with  penal  servitude  for  life,  or  with 

rigorous  imprisonment  for  a  term  which  may  extend  to  ten  years, 
and  shall  also  be  liable  to  fine  and  to  whipping. 

895.  Whoever  commits  gang-robbery  shall  be  punished  with  Pomihmentfor 
penal  servitude  for  life,  or  with  rigorous  imprisoAment  for  a  term  gmg-robbery 
which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine 

*  Amendments  effected  by  the  Penal  Code  Amendment  Ordinance,  1878  (Ord.  III. 
<rf  1873),  which  came  into  operation  at  the  same  time  as  the  Penal  Code. 
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PENAL  CODE. 


Gang-robbery 
with  murder. 


396.  If  any  one  of  five  or  more  persons,  who  are  conjointly  com- 
mitting gang-robbery,  commits  murder  in   so  committing  gang- 
robbery,  every  one  of  those  persons  shall  be  punished  with  deaUi 
or  penal  servitude  for  life,  or  rigorous  imprisonment  for  a  tenn 
'  which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine 


Kobberj  or 
gang-robbery, 
with  attempt 
to  canse  death 
or  grieTons 
hurt. 

Attempt  to 
commit  robbery 
or  gang-rob- 
bery when 
armed  with 
deadly 
weapon. 
Making  pre- 
paration to 
commit  gang- 
robbery. 

Ponishment 
for  belonging 
to  gang- 
robbers. 


Punishment 
for  belonging 
to  a  wandenng 
gang  of 
thieves. 


Assembling 
for  purpose  of 
committing 
gang-robbery. 


Dishonest 
misappropria- 
tion of  pro- 
perty. 


397.  If  at  the  time  of  committing  robbery  or  gang-robbery,  the 
offender  uses  any  deadly  weapon,  or  causes  grievous  hurt  to  any 
person,  or  attempts  to  cause  death  or  grievous  hurt  to  any  penon, 
the  imprisonment  with  which  such  offender  shall  be  punished  shall 
not  be  less  than  seven  years. 

398.  If  at  the  time  of  attempting  to  commit  robbery  or  gang- 
robbery,  the  offender  is  armed  wii£  any  deadly  weapon,  the  im- 
prisonment with  which  such  offender  shall  be  punished  shall  not  be 
less  than  seven  years. 

399.  Whoever  makes  any  preparation  for  committing  gang- 
robbery,  shall  be  punished  with  rigorous  imprisonment  for  a  term 
which  may  extend  to  tea  years,  and  shall  also  be  liable  to  fine. 

400.  Whoever,  at  any  time  after  the  passing  of  this  Ordinance, 
shall  belong  to  a  gang  of  persons  associated  for  the  purpose  of 
habitually  committing  gang-robbery,  shall  be  punished  with  penal 
servitude  for  life,  or  with  rigorous  imprisonment  for  a  term  which 
may  extend  to  ten  years^  and  shall  also  be  liable  to  fine. 

40L  Whoever,  at  any  time  after  the  passing  of  this  Ordinance, 
shall  belong  to  any  wandering  or  other  gang  of  persons  associated 
for  the  purpose  of  habitually  committing  theft  or  robbery,  and  not 
being  gang-robbers>  shall  be  punished  with  rigorous  imprisonment 
for  a  term  which  may  extend  to  seven  years,  and  shall  also  be 
liable  to  fine. 

402.  Whoever,  at  any  time  after  the  passing  of  this  Ordinance, 
shall  be  one  of  five  or  more  persons  assembled  for  the  purpose  of 
committing  gang-robbery,  shall  be  punished  with  rigorous  im- 
prisonment for  a  term  which  may  extend  to  seven  years,  and  shaD 
also  be  liable  to  fine. 

Op  Criminal  Misappropriation  of  Property. 

403.  Whoever  dishonestiy  misappropriates  or  converts  to  his  own 
use  any  moveable  property,  shall  be  punished  with  imprisonment  d 
either  description  for  a  term  which  may  extend  to  two  years,  or 
with  fine,  or  with  both. 

Illustrations. 

(a.)  A  takes  property  belonging  to  Z  ont  of  Z's  possession,  in  good  ftith, 
believing,  at  the  time  when  he  takes  it,  that  the  property  belongs  to  hisuelf. 
A  is  not  guilty  of  theft ;  bnt  if  A,  after  discovering  his  mistake,  dishonestly 
appropriates  fiie  property  to  his  own  use,  he  is  guilty  of  an  offence  under  to 
Section. 

(b.)  A,  being  on  friendly  terms  with  Z,  goes  into  Z's  house  in  Z*8  ahsojoe 
and  takes  away  a  book  without  Z's  express  consent.  Here,  if  A  was  niw 
the  impression  that  he  had  Z's  implied  consent  to  take*  the  book  for  m 

I  *  Amendment  effected  by  the  Penal  Code  Amendment  Ordinance,  187S  (Oid.  IIL 
of  1873),  whic^  came  into  operation  at  the  same  time  as  the  Penal  Code. 
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purpose  of  reading  it,  A  has  not  committed  theft.    But  if  A  afterwards  sells 
the  oook  for  his  own  benefit,  he  is  guilty  of  an  offence  nnder  this  Section. 

(c.)  A  and  B  being  joint  owners  of  a  horse,  A  takes  the  horse  ont  of  B's 
possession,  intending  to  nse  it.  Here,  as  A  has  a  rieht  to  nse  the  horse,  he 
aoes  not  dishonestly  misappropriate  it.  But  if  A  sells  the  horse  and  appro- 
OTiates  the  whole  proceeds  to  his  own  nse,  he  is  goiliy  of  an  offence  nnder  this 
SectioD. 

Explanation  1.  A  dishonest  misappropriation  for  a  time  only  is  a 
misappropriation  within  the  meaning  of  this  Section. 

Illustration. 

A  finds  a  (Government  promissory  note  belonging  to  Z,  bearing  a  blank 
endoreement.  A,  knowing  that  the  note  belongs  to  Z,  pledges  it  with  a 
banker  as  a  secnrity  for  a  loan,  intendinff  at  a  fatnre  time  to  restore  it  to  Z. 
A  haB  cpnmiitted  an  offence  under  this  Section. 

Explanation  2,  A  person  who  finds  property  not  in  the  posses- 
don  of  any  other  person,  and  takes  such  property  for  the  purpose  of 
protecting  it  for,  or  of  restoring  it  to  the  owner,  does  not  take  or 
misappropriate  it  dishonestly,  and  is  not  guilty  of  an  offence ;  but 
he  is  guilty  of  the  offence  above  defined,  if  he  appropriates  it  to  his 
own  use,  when  he  knows  or  has  the  means  of  discovering  the 
owner,  or  before  he  has  used  reasonable  means  to  discover  and  give 
notice  to  the  owner,  and  has  kept  the  property  a  reasonable  time  to 
enable  the  owner  to  claim  it. 

What  are  reasonable  means,  or  what  is  a  reasonable  time  in  such 
a  case,  is  a  question  of  &uit. 

It  18  not  necessary  that  the  finder  should  know  who  is  the 
owner  of  the  property,  or  that  any  particular  person  is  the  owner 
of  it:  it  is  sufficient  if,  at  the  time  of  appropriating  it,  he  does  not 
beheve  it  to  be  his  own  property,  or  in  good  faith  believe  that  the 
real  owner  cannot  be  found. 

Illustrations. 

(a.)  A  finds  a  dollar  on  the  high  road,  not  knowing  to  whom  the  Dollar 
belongs.  A  picks  np  the  Dollar.  Here  A  has  not  committed  the  offence 
defined  in  this  Section. 

(b.)  A  finds  a  letter  on  the  high  road,  containing  a  bank  note.  From 
the  direction  and  contents  of  the  letter  he  learns  to  whom  the  note  belongs. 
He  appropriates  the  note.    He  is  g^ty  of  an  offence  nnder  this  Section. 

(c.)  A  finds  a  cheque  payable  to  bearer.  He  can  form  no  conjecture  as 
U)  the  person  who  has  lost  the  cheque.  Bat  the  name  of  the  person  who  has 
drawn  the  cheque  appears.  A  Imows  that  this  person  can  direct  him  to 
the  person  in  whose  favour  the  cheque  was  drawn.  A  appropriates  the 
cheque  without  attempting  to  discover  the  owner.  He  is  guilty  of  an 
offence  under  this  Section. 

(d.)  A  sees  Z  drop  his  purse  with  money  in  it.  A  picks  up  the  purse  with 
the  intention  of  restoring  it  to  Z,  but  afterwards  appropriates  it  to  his  own 
lue.   A  has  committed  an  offence  under  this  Section. 

(e.)  A  finds  a  purse  with  money,  not  knowing  to  whom  it  belongs ;  he 
afterwards  discovers  that  it  belongs  to  Z,  and  appropriates  it  to  his  own  use* 
A  is  guilty  of  an  offence  under  this  Section. 

(f.)  A  finds  a  valuable  ring,  not  knowing  to  whom  it  belongs.  A  sells  it 
immediately  without  attempting  to  discover  the  owner.  A  is  guilty  of  an 
offence  und[er  this  Section. 
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Dishonest  mis- 
appropriation 
of  property 
possessed  bj  a 
deceased 
person  at  the 
time  of  his 
death. 


404.  Whoever  dishonestly  misappropriates  or  converts  to  his  own 
use  property,  knowing  that  such  property  was  in  the  possesion  of 
a  deceased  person  at  the  time  of  that  person's  decease,  and  has  not 
since  been  in  the  possession  of  any  person  legally  entitled  to  such 
possession,  shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  three  years,  and  shall  ako  be 
liable  to  fine ;  and  if  the  offender  at  the  time  of  such  person's 
decease  was  employed  by  him  as  a  clerk  or  servant,  the  immBtm* 
ment  may  extend  to  seven  yeara 

Illustration. 

Z  dies  in  poBsession  of  fomitnre  and  money.  His  serrant  A,  before  the 
money  comes  into  the  possession  of  any  person  entitled  to  snch  poesenoo, 
dishonestly  misappropriates  it.  A  has  committed  the  offence  defined  in  tins 
Section. 


Criminal 
breach  of 
trust. 


Op  Criminal  Breach  of  Trust. 

405.  Whoever,  being  in  any  manner  entrusted  with  proper^,  or 
-with  any  dominion  over  property,  dishonestly  misappropriates  or 
converts  to  his  own  use  that  property,  or  dishonestly  uses  or 
disposes  of  that  property  in  violation  of  any  direction  of  law 
prescribing  the  mode  in  which  such  trust  is  to  be  discharged,  or  of 
any  legal  contract,  express  or  implied,  which  he  has  made  touching 
the  discharge  of  such  trust,  or  wilfully  suffers  any  other  person  so 
to  do,  commits  "  criminal  breach  of  trust.  ** 

Illustrations. 

(a.)  A,  being  executor  to  the  will  of  a  deceased  person,  dishoneetlj  dis- 
obeys the  law  which  directs  him  to  divide  the  effects  according  lo  the  wiU, 
and  appropriates  them  to  his  own  nse.  A  has  committed  crimioal  breich 
of  trust. 

(b.)  A  is  a  warehouse-keeper.  Z,  goins  on  a  joxuney,  entrusts  his  fimii- 
ture  to  A,  under  a  contract  that  it  shall  oe  returned  on  pajrment  of  a  stipu- 
lated sum  for  warehouse  room.  A  dishonestly  sells  the  goods.  A  has  com- 
mitted criminal  breach  of  trust. 

(c.)  A,  residing  in  Singapore,  is  agent  for  Z,  residing  at  Fenang.  There 
is  an  express  or  implied  contract  between  A  and  Z  that  all  sums  remitted  by 
Z  to  A  shall  be  inyested  bv  A  according  to  Z's  direction.  Z  remits  Fife 
Thousand  Dollars  to  A,  with  directions  to  A  to  inyest  the  same  in  Gorern- 
ment  securities.  A  dishonestly  disobeys  the  directions,  and  employs  the 
money  in  his  own  business.    A  has  committed  criminal  breach  of  trnst 

(d.)  But  if  A,  in  the  last  illustration,  not  dishonestly,  but  in  good  fluth, 
believing  that  it  will  be  more  for  Z's  advantage  to  hold  sh^^  in  the 
Oriental  Bank,  (Usobeys  Z's  directions,  and  bays  shares  in  the  Oriental  Bank 
for  Z,  instead  of  buying  Qoyemment  securities,  here,  though  Z  should  snfer 
loss  and  should  be  entitled  to  bring  a  civil  action  against  A  on  accoont  d 
that  loss,  yet  A,  not  having  acted  dishonestly,  has  not  committed  criminal 
breach  of  trust. 

(e.)  A,  a  collector  of  Gk)yemment  money,  or  a  clerk  in  a  GovernmOTt 
office,  is  entrusted  with  public  money^,  and  is  either  directed  bylaw,  or  bonno 
by  a  contract,  express  or  implied,  with  the  Government,  to  pay  into  a  certvn 
treasury  all  the  public  money  which  he  holds.  A  dishonest^  appropn^ 
the  money.    A  has  committed  criminal  breach  of  trust. 

(f.)  A,  a  carrier,  is  entrusted  by  Z  with  property  to  be  carried  by  1^^^^ 
by  water.  A  dishonestly  misappropriates  the  property.  A  has  oommittad 
criminal  breach  of  trust. 
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406.  Whoever  commits  criminal  breach  of  trust  shall  be  punished  Pamshment 
with  imprisonment  of  either  description  for  a  term  which  may  ^^^  crimmai 
extend  to  three  years,  or  with  fine,  or  with  both.  t^st^ 

407.  Whoever   being  entrusted  with    property  as  a  carrier,  Criminal 
wharfinger,  or  warehouse-keeper,  commits  criminal  breach  of  trust  preach  of  trost 
in  respect  of  such  property,  shall  be  punished  with  imprisonment    ^  ^^^^^> 

of  either  description  for  a  term  which  may  extend  to  seven  years, 
and  shall  also  be  liable  to  fine. 

408.  Whoever,  being  a  clerk  or  servant,  or  employed  as  a  clerk  ^™l?*^^ 

or  servant,  and  being  in  any  manner  entrusted  in  such  capacity  by^^cierk*or** 
with  property,  or  with   any   dominion    over   property,   commits  servant. 
criminal  breach  of   trust  in  respect  of  that  property,  shall    be 
punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

409.  Whoever,  being  in  any  manner  entrusted  with  property.  Criminal 

or  with  any  dominion  over  property,  in  his  capacity  of  a  public  v"^*^  vr  ^  ^^*^ 
servant  or  in  the  way  of  his  business  as  a  banker,  merchant,  factor,  servMit,^  or  by 
broker,  attorney,  or  agent,  commits  criminal  breach  of  trust  in  banker, 
Tespect  of  that  property,  shall  be  punished  with  transportation  for  ™^J^J^^**  ^^ 
life,  or  with  imprisonment  of  either  description  for  a  term  which, 
may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

Of  the  Receiving  of  Stolen  Propebty. 

410.  Property  the  passession  whereof  has  been  transferred  by  Stolen  pro- 
thefb,  or  by  extortion,  or  by  robbery,  and  property  which  has  been  P®''*^- 
criminally  misappropriated  or  in  respect  of  which  the  offence  of 
criminal  breach  of  trust  has   been   committed,   is   designated   as 

"stolen property."  But  if  such  property  subsequently  comes  into 
the  possession  of  a  person  legally  entitled  to  the  possession  thereof, 
it  then  ceases  to  be  stolen  property. 

411.  Whoever  dishonestly  receives  or  retains  any  stolen  pro-  Dishonestly 
perty,  knowing  or  having  reason  to  believe  the  same  to  be  stolen  gtofen  pfo- 
property,  shall  be  punished  with  imprisonment  of  either  description  perty. 

for  a  term  which  may  extend  to  three  years,  or  with  fine,  or  with 
both. 

412.  Whoever  dishonestly  receives  or  retains   any  stolen  pro-  Dishonestly 
perty,  the  possession  whereof  he  knows  or  has  reason  to  believe  to  receiving 
have  been  transfeired  by  the  commission  of  gang-robbery,  or  dis-  fn*the^«)mml^ 
honestly  received*  from  a  person,  whom  he  knows  or  has  reason  to  sion  of  a  gang- 
believe  to  belong  or  to  have  belonged  toj  gang-robbers,  property  ^<>^^^- 
which  he  knows  or  has  reason  to  believe  to  have  been  stolen,  shall 

be  panished  with  penal  servitude  for  life,  or  with  rigorous  imprison- 
ment for  a  term  which  may  extend  to  ten  years,  and  shall  also  be 
liable  to  fine. 

413.  Whoever  habitually  receives  or  deals  in  property  which  he  Habitu^iy 
knows  or  has  reason  to  believe  to  be  stolen  property,  shall   be  ^^^^pj^. 

♦  Qu.  **  receives."  t  Q<i-  "  a  gang  of"  omitted  here.  ^^^* 
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punished  with  penal  servitude  for  life,  or  with  imprisonment  <rf 
either  description  for  a  term  which  may  extend  to  ten  years,  and 
shall  also  be  liable  to  fine, * 

cOTio^^t  of  *^**  Whoever  voluntarily  assists  in  concealing  or  disposing  of  or 
stolen  pro-  maJdng  away  with  property  which  he  knows  or  has  reason  to 
perty.  believe  to  be  stolen  property,  shall  be  punished  with  imprisonment 

of  either  description  for  a  term  which  may  extend  to  three  years,  or 

with  fine,  or  with  both. 

Of  CHEATiNa 

Cheating.  ^g^  Whoever,  by    deceiving  any  person,  fraudulently  or  dis- 

honestly induces  the  person  so  deceived  to  deliver  any  property  to 
any  person,  or  to  consent  that  any  person  shall  retain  any  property, 
or  intentionally  induces  the  person  so  deceived  to  do  or  omit  to  do 
anything  which  he  would  not  do  or  omit  if  he  were  not  so  deceived, 
and  which  act  or  omission  causes  or  is  likely  to  cause  damage  or 
harm  to  that  person  in  body,  mind,  reputation,  or  property,  is  said 
to  "cheat" 

Explanation  1.  A  dishonest  concealment  of  facts  is  a  deoeptioa 
within  the  meaning  of  this  Section. 

Explanation  2.  Mere  breach  of  contract  is  not  of  itself  proof  of 
an  original  fraudulent  intent 

Illustrations. 

(a.)  A,  by  falsely  pretending  to  be  in  the  Govemment  serrice,  intention- 
ally deoeives  Z,  and  thus  dishonestly  induces  Z  to  let  him  have  on  credit 
goods  for  which  he  does  not  mean  to  pay.    A  cheats. 

(b.)  A,  by  patting  a  counterfeit  mark  on  an  article,  intentionally  deoeives 
Z  into  a  belief  that  this  article  was  made  by  a  certain  celebrated  manu- 
facturer, and  thus  dishonestly  induces  Z  to  buy  and  pay  for  the  article.  A 
cheats. 

(c.)  A,  by  exhibiting  to  Z  a  false  sample  of  an  article,  intentionally  deoeiTes 
Z  into  believing  that  the  article  corresponds  with  the  sample,  and  thereby 
dishonestly  induces  Z  to  buy  and  pay  for  the  article.    A  cheats. 

(d.)  A,  by  tendering  in  payment  for  an  article,  a  bill  on  a  house  with  whidi 
A  keeps  no  monejr,  and  by  which  A  expects  that  the  bill  will  be  dishonoiared, 
intentionally  deceives  Z,  and  thereby  dishonestly  induces  Z  to  deliver  the 
article,  intending  not  to  pay  for  it.    A  cheats. 

(e.)  A,  by  pledging  as  diamonds  articles  which  he  knows  are  not  diamonds, 
intentionally  deceives  Z,  and  thereby  dishonestly  induces  Z  to  lend  mon^. 
A  cheats. 

(f.)  A  intentionally  deceives  Z  into  a  belief  that  A  means  to  repay  any 
money  that  Z  may  lend  to  him,  and  thereby  dishonently  induces  Z  to  lend 
him  money,  A  not  intending  to  repay  it.    A  cheats. 

(g.)  A  intentionally  deceives  Z  into  a  belief  that  A  means  to  deliver  to  Z 
a  certain  auantitv  of  pepper  which  he  does  not  intend  to  deliver,  and 
thereby  dishoneBtly  induces  Z  to  advance  money  upon  the  faith  of  suck 
delivery.  A  cheats ;  but  if  A,  at  the  time  of  obtaining  the  money,  intends 
to  deliver  the  pepper,  and  afterwards  breaks  his  contract  and  does  not 
deliver  it,  he  does  not  cheat,  but  is  liable  only  to  a  civil  action  for  breadi  of 
contract. 

*  Amended  by  the  Penal  Code  Amendment  Ordinance,  1S72  (Ord.  III.  of  187SX 
8. 12,  which  came  into  operation  at  the  same  time  as  the  Penal  Code. 
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(h.)  A  intentionally  deceives  Z  into  a  belief  that  A  has  performed  A's  part 
of  a  contract  made  with  Z,  which  he  has  not  performed,  and  thereby  dis- 
honestly indnces  Z  to  pay  money.    A  cheats. 

(L)  A  sells  and  conveys  an  estate  to  B.  A,  knowing  that  in  consequence 
of  such  sale  he  has  no  right  to  the  property,  sells  or  mortgages  the  same  to 
Z  without  disclosing  the  fact  of  the  previous  sale  and  conveyance  to  B,  and 
reoeiTes  the  purchase  or  mortgage  money  from  Z.    A  cheats. 

(k.)  Ay  playing  with  false  dice,  or  marked  cards,  wins  money  from  B.  A 
cheats. 

416.  A  person  is  said  to  "  cheat  by  personation,"  if  he  cheats  by  Cheating  by 
pretending  to  be  some  other  person,  or  by  knowingly  substituting  P^^^^*^^*"^^- 
one  person  for  another,  or  representing  that  he  or  any  other  person 

is  a  person  other  than  he  or  such  other  person  really  is. 

Explanation.  The  offence  is  committed  whether  the  individual 
personated  is  a  real  or  imaginary  person. 

Illustrations. 

(a.)  A  cheats  hy  pretending  to  be  a  certain  rich  banker  of  the  same  name. 
A  cheats  by  personation. 

(b.)  A  cheats  by  pretending  to  be  B,  a  person  who  is  deceased.  A  cheats 
by  personation. 

417.  Whoever  cheats  shall  be  punished  with  imprisonment  of  Punishment 
either  description  for  a  term  which  may  extend  to  one  year,  or  ^^  ^  eatmg. 
with  fine,  or  with  both.  Cheating  with 

418.  Whoever  cheats  with  the  knowledge  that  he  is  likely  there-  that^mSn^ui 

by  to  cause  wrongful  loss  to  a  person  whose  interest  in  the  transaction  loss  may  be 

to  which  the  cheating  relates,  he  was  bound  either  by  law,  or  by  a  t^^ereby  caused 

l^al  contract,  to  protect,  shall  be  punished  with  imprisonment  of  whos^Sterest 

either  description  for  a  term  which  may  extend  to  three  years,  or  the  offender  is 

with  fine,  or  with  both.  bound  to 

'  protect. 

419.  Whoever  cheats  by  personation  shall  be  punished  with  im-  Punishment 
prisonment  of  either  description  for  a  term  which  may  extend  to  ^^  cheating 
three  years,  or  with  fine,  or  with  both.  tionT"^"*" 

420.  Whoever  cheats  and  thereby  dishonestly  induces  the  person  Cheating  and 
deceived  to  deliver  any  property  to  any  person,  or  to  make,  alter,  or  dishonestly 
destroy  the  whole  or  any  part  of  a  viduable  security,  or  anything  deliTe^ol 
which  is  signed  or  sealed,  and  which  is  capable  of  being  converted  property, 
into  a  valuable  security,  shall  be  punished  with  imprisonment  of 

either  description  for  a  term  which  may  extend  to  seven  years,  and 
shall  also  be  liable  to  fine. 

Of  Fbaudulent  Deeds  and  Dispositions  of  Property. 

42L  Whoever  dishonestly  or  firaudulently  removes,  conceals,  or  Dishonest  or 
delivers  to  any  person,  or  transfers  or  causes  to  be  transferred  to  ft»uduient 
any  person,  without  adequate  consideration,  any  property,  intending  concealment  of 
thereby  to  prevent,  or  knowing  it  to  be  likely  that  he  will  thereby  property  to 
prevent,  the  distribution  of  that  property,  according  to  law,  among  preyent  distri- 
his  creditors  or  the  creditors  of  any  other  person,  shall  be  punished  cCditoi^^"^ 
with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  two  years,  or  with  fine,  or  with  both. 
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Dishonestij  or  422.  Whoever  dishonesUy  or  fraudulently  prevents  any  debt  or 
fraudulently  demand  due  to  himself  or  to  any  other  person  from  being  made 
from  b^g  available  according  to  law  for  payment  of  his  debts  or  the  debts  of 
made  available  such  other  person^  shall  be  punished  with  imprisonment  of  either 
for  his  credi-    description  for  a  term  which  may  extend  to  two  years,  or  with  fine, 

tors  a  debt  or     ,^^  ,^-rL  x^^ji,  "^  ^ 

demand  due  to  ^^  ^*^  ^^• 

the  offender.         ^23.  Whoever  dishonestly  or  fraudulently  signs,   executes,   or 

fraud^ent^"^  becomes  a  party  to  any  deed  or  instrument  which   purports   to 

execution  of  transfer  or  subject  to  any  charge  any  property,  or  any  interest 

deed  of  trans-  therein,  and  which  contains  any  false  statement  relating  to  the  oon- 

a^false  ^te°^  sidcration  for  such  transfer  or  chai'ge,  or  relating  to  the  person  or 

ment  of  con-  persons  for  whose  use  or  benefit  it  is  really  intended  to  operate, 

sideration.  shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  two  years,  or  with  fine,  or  with  both. 

Dishonest  or  424.  Whoever  dishonestly  or  fraudulently  conceals  or  removes 
fraudulent  ^ny  property  of  himself  or  any  other  person,  or  dishonestly  or 
conceahnent  of  fr^'^dulently  assists  in  the  concealment  or  removal  thereof,  or 
property.  dishonesUy  releases  any  demand  or  claim  to  which  he  is  entitled, 

shall  be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  two  years,  or  with  fine,  or  with  both. 

Of  Mischief. 

Mischief.  425.  Whoever,  with  intent  to  cause,  or  knowing  that  he  is  likely 

to  cause,  wrongful  loss  or  damage  to  the  public  or  to  any  person, 
causes  the  destruction  of  any  property,  or  any  such  change  in 
any  property,  or  in  the  situation  thereof,  as  destroys  or  diminishes 
its  value  or  utility,  or  afiects  it  injuriously,  commits  **  mischiefl" 

Explanation  1.  It  is  not  essential  to  the  ofience  of  mischief  that 
the  offender  should  intend  to  cause  loss  or  damage  id  the  owner  of 
the  property  injured  or  destroyed.  It  is  sufficient  if  he  intends  to 
cause,  or  knows  that  he  is  likely  to  cause,  wrongful  loss  or  damage 
to  any  person  by  injuring  any  property,  whether  it  belongs  to  that 
person  or  not. 

Explanation  2.  Mischief  may  be  committed  by  an  act  affecting' 
property  belonging  to  the  person  who  commits  the  act,  or  to  that 
person  and  others  jointly. 

Illustrations. 

(a.)  A  Yolnntarily  bums  a  valnable  security  belonging  to  Z,  intending  to 
cause  wrongful  loss  to  Z.    A  has  committed  m^schi^. 

(b.)  A  introduces  water  into  an  ice-hoase  belonging  to  Z,  and  thus  canaes 
the  ice  to  melt,  intending  wrongful  loss  to  Z.    A  has  committed  mischief. 

(c.)  A  yolnntarily  throws  into  a  river  a  ring  belonging  to  Z,  with  the 
intention  of  thereby  causing  wrongfnl  loss  to  Z.    A  has  committed  mischiet 

(d.)  A,  knowine  that  his  effects  are  about  to  be  taken  in  execution  in  order 
to  satisfy  a  debt  due  from  him  to  Z,  destroys  those  effects,  with  tiie  intgntion 
of  thereby  preyenting  Z  from  obtaining  satisfMtion  of  the  debt,  and  of  thtis 
causing  damage  to  Z.    A  has  conunitted  mischief. 

(e.)  A,  haying  insured  a  ship,  voluntarily  causes  the  same  to  be  cast  awmj, 
with  the  intention  of  causing  damage  to  the  underwriters.  A  has  oommxtted 
mischief. 
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(f.)  A  causes  a  ship  to  be  cast  away,  intending  thereby  to  cause  damage 
to  Z,  who  has  lent  money  on  bottomry  on  the  ship.  A  has  committed 
mischief. 

(g.)  A,  having  joint  property  with  Z  in  a  horse,  shoots  the  horse,  intending 
thereby  to  cause  wrongftu  loss  to  Z.    A  has  committed  mischief. 

(h.)  A  causes  cattle  to  enter  npon  a  field  belonging  to  Z,  intending  to 
cause,  and  knowing  that  he  is  likely  to  cause,  damage  to  Z's  crop.  A  has 
committed  mischief. 

426.  Whoever  commits  mischief  shall  be  punished  with  imprison-  Punishment 
ment  of  either  description  for  a  term  which  may  extend  to  three  mLcWef°""^°^ 
months,  or  with  fine,  or  with  both.  Committing 

427.  Whoever  commits  mischief  and  thereby  causes  loss   or  jJ^scWef  and 
damage  to  the  amount  of  Twenty-five  Dollars  or  upwards,  shall  be  ing^damageVo 
punished  with  imprisonment  of  either  description  for  a  term  which  the  amount  of 
may  extend  to  two  years,  or  with  fine,  or  with  both.  DTiaw'*^^ 

428.  Whoever  commits  mischief  by  killing,  poisoning,  maiming,  Mischief  by 
or  rendering  useless,  any  animal  or  animab  of  the  value  of  Five  killing  or 
Dollars  or  upwards,  shall  be  punished  with  imprisonment  of  either  ^j^ff/Jj^ 
description  for  a  term  which  may  extend  to  two  years,  or  with  fijie,  value  of  Five 

or  with  both.  Dollars. 

429.  Whoever  commits  mischief  by  killing,  poisoning,  maiming.  Mischief  by 
or  rendering  useless,  an  elephant,  camel,  horse,  mule,  buffalo,  bull,  ^^  *^^cattie 
cow, or  ox,  whatever  may  be  the  value  thereof,  or  any  other  animal  &c!,°OTany 
of  the  value  of  Twenty-five  Dollars  or  upwards,  shall  be  punished  animal  of  the 
with  imprisonment  of  either  description  for  a  term  i^lnch  may  xwenty^-five 
extend  to  five  years,  or  with  fine,  or  with  both.  Dollars. 

480.  Whoever  commits  mischief  by  doing  any  act  which  causes.  Mischief  by 
or  whidi  he  knows  to  be  likely  to  cause,  a  duninution  of  the  supply  J^'SS^tUm  or 
of  water  for  agricultural  purposes,  or  for  food  or  drink  for  human  by  wrongfuUy 
beings  or  for  animals  which  are  property,  or  for  cleanliness,  or  for  diverting 
canying  on  any  manufacture,  shall  be  punished  with  imprisonment  ^**®'* 
of  either  description  for  a  term  which  may  extend  to  five  years,  or 
with  fine,  or  with  both. 

480a.    Whoever  commits   mischief  by  doing   any    act   with  Mischief 
intent  or  with  the  knowledge  that  such  act  is  likely  to  obstruct,  affecting  rail- 
npBet,  overthrow,  injure,  or  destroy  any  railway  engine,  train,  JJ|^®^*' 
t^der,  carriage,  or  trnck,  shall  be  punished  with  penal  servitude        ' 
for  life  or  imprisonment  of  either  description  which  may  extend  to 
ten  years,  and  shall  also  be  liable  to  fine  and  to  whipping. 

48L  Whoever  commits  mischief  by  doing  any  act  which  renders.  Mischief  by 
or  which  he  knows  to  be  likely  to  render,  any  public  road,  bridge,  '^^^^^  ^ 
navigable  river,  or  navigable  channel,  natural  or  artificial,  impass-  bridge,'or  ' 
J^Ue  or  less  safe  for  travelling  or  conveying  property,  shall  be  river.  * 
pimished  with  imprisonment  of  either  description  for  a  term  which 
niay  extend  to  five  years,  or  with  fine,  or  with  both. 

481a.  Whoever  commits  mischief  by  cutting  or  injuring  any  Mischief  by 
dectric  telegraph  cable,  wire,  line,  post,  instrument,  or  apparatus  J^i^JSi 
for  ngnallmg,  shall  be  punished  with  imprisonment  of  either  caWMnre,  &c. 
^fi8cription  for  a  term  which  may  extend  to  two  years,  or  with  fine, 
orwiibboth. 
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Explanation.  The  injuring  here  must  be  of  such  a  nature  as 
to  prevent  the  use  of  the  electric  telegraph  cable,  wire,  or  Ime, 
for  telegraphing,  otherwise  the  offence  will  be  punishable  under 
Section  426. 

Mischief  by  432.  Whoever  commits  mischief  by  doing  any  act  which  caoses, 

dASon^or^^"  or  which  he  knows  to  be  likely  to  cause,  an  inundation  or  an  ob- 
obstruction  to  struction  to  any  public  drainage  attended  with  injury  or  daoaage, 
public  drainage  shall  be  punished  with  imprisonment  of  either  description  for  a 
^J^^^  ^*^^    term  which  may  extend  to  five  years,  or  with  fine,  or  with  both. 

Mischief  by  433.  Whoever  commits  mischief  by  destroying  or  movmg  any 

destroying  or  light-house  Or  other  light  used  as  a  sea-mark,  or  any  sea-miui[  or 

rendl^i^'lestj  ^^^7  ^^  other  thing  placed  as  a  guide  for  navigators,  or  by  any  act 

usef^iaUght-  which  renders  any  such  light-house,  sea-mark,  buoy,  or  other  sach 

house  or  sea-  thing  as  aforesaid  less  useful  as  a  guide  for  navigators,  shall  be 

eaSbiting  felse  P^B^ed  with  imprisonment  of  either  description  for  a  term  which 

lights.  may  extend  to  seven  years,  or  with  fine,  or  with  both. 

Mischirfby  434.  Whoever  commits  mischief  by  destroying  or  moving  any 

^^^^^^^a  ^^d-mark  fixed  by  the  authority  of  a  public  servant,  or  by  any  act 
land-^ark  '  ^  which  renders  such  land-mark  less  useful  as  such,  shall  be  pooisbed 
fixed  by  public  with  imprisonment  of  either  description  for  a  term  which  may 
authonty.         extend  to  one  year,  or  with  tine,  or  with  both. 

Mischief  by  435.  Whoever  commits  mischief  by  fire  or  any  explosive  sub- 

sive  subSance  stance,  intending  to  cause,  or  knowing  it  to  be  likely  that  he  will 
with  intent  to  thereby  cause,  damage  to  any  property  to  the  amount  of  Fifty 
cause  damage  Dollars  or  upwards,  diall  be  punished  with  imprisonment  of  either 
K%  l^oUwfl.  d^cription  for  a  term  which  may  extend  to  seven  years,  and  shall 
also  be  liable  to  fine. 

Mischief  bv  436.  Whoever  commits  mischief  by  fire  or  any  explosive  sub- 

^  wibSm^   stance,  intending  to  cause,  or  knowing  it  to  be  likely  that  he  will 

with  intent  to    thereby  cause,  the  destruction  of  any  building  which  is  ordinaiily 

destroyahouse,  yged  as  a  place  of  worship,  or  for  the  administration  of  justice,  or 

^  for  the  transaction  of  public  affairs,  or  for  education,  or  art,  or  for 

public  use  or  ornament,  or  as  a  human  dwelling,  or  as  a  place  for 

the  custody  of  property,  shall  be  punished  with  penal  servitude  for 

life,  or  with  imprisonment  of  either  description  for  a  term  which 

may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

Mischief  with  437.  Whoever  commits  mischief  to  any  decked  vessel  or  aay 
desteoy  or  vessel  of  a  burden  of  twenty  tons  or  upwards,  intending  to  destroy 
make  unsafe  a  or  render  imsafe,  or  knowing  it  to  be  likely  that  he  will  thereby 
decked  v^el  destroy  or  render  unsafe  that  vessel,  shall  be  punished  with  im- 
30  tons  burden,  prisonment  of  either  description  for  a  term  which  may  extend  to 
Punishment      ten  years,  and  shall  also  be  liable  to  fine. 

for  the  mis-  ^^ 

chief  described  438.  Whoever  commits  or  attempts  to  commit  by  fire  or  aay 
mAe  last  explosive  substance,  such  mischief  as  is  described  in  the  last  pre- 
comi^tted  by  ceding  Section,  shall  be  punished  with  penal  servitude  for  life,  or 
fire  or  any  with  imprisonment  of  either  description  for  a  term  which  may 
^^^^         extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

Digitized  by  VjOOQ IC 


PENAL  CODE.  [IV.  OF  1871.]        433 

439.  Whoever  intentionally  runs  any  vessel  aground  or  ashore,  Punifllmient 
intending  to  commit  theft  of  any  property  contained  therein  or  to  ^>|n^^"m,, 
dishonestly  misappropriate  any  such  property,  or  with  intent  that  ning  vessel 
such  theft  or  misappropriation  of  property  may  be  committed,  shall  aground  or 
be  punished  with  imprisonment  of  either  description  for  a  term  i!^t^ocom- 
which  may  extend  to  ten  years,  and  shall  also  be  Uable  to  fine.  mit  theft,  &c. 

440.  Whoever  commits  mischief,  having  made  preparation  for  Mischief  com- 
causing  to  any  person  death  or  hurt  or  wrongful  restraint,  or  fear  ""tted  after 
of  death  or  of  hurt  or  of  wrongful  restraint,  shall  be  punished  with  ^e  for^" 
imprisonment  of  either  description  for  a  term  which  may  extend  to  causisg  death 
five  years,  and  shall  also  be  liable  to  fine.  ^^  ^'^• 

Of  Criminal  Trespass. 

44L  Whoever  enters  into  or  upon  property  in  the  possession  of  Criminal  tre«- 
another  with  intent  to  commit  an  ofiiance  or  to  intimidate,  insult,  or  P"*» 
annoy  any  person  in  possession  of  such  property ;  or  having  lawfiilly 
entered  into  or  upon  such  property,  unlawfully  remains  there  with 
intent  thereby  to  intimidate,  insult,  or  annoy  any  such  person, 
or  m\h  intent  to  commit  an  offence,  is  said  to  commit  "  criminal 


442.  Whoever  commits  criminal  trespass  by  entering  into  or  Home^tres- 
remaining  in  any  building,  tent,  or  vessel  used  as  a  human  dwelling  pass. 

or  any  building  used  as  a  place  for  worship,  or  as  a  place  for  the 
custody  of  property,  is  said  to  commit  "  house-ti'espass." 

Explanation.  The  introduction  of  any  part  of  the  criminal  tres- 
passer's body  is  entering  sufficient  to  constitute  house-trespass. 

443.  Whoever  commits  house-trespass,  having  taken  precautions  Lurking  house- 
to  conceal  snch  house-trespass  from  some  person  who  has  a  right  *^®»P*»^ 

to  exdade  or  eject  the  trespasser  from  the  building,  tent,  or  vessel 
which  is  the  subject  of  the  trespass,  is  said  to  commit  "lurking 


444.  Whoever  commits  lurking  house-trespass  after  sunset  and  Lurking  house 
before   sunrise,  is  said  to  commit  "  lurking    house-trespass  by  ^^^  ^^ 

445.  A  person  is  said  to  commit  "  house-breaking/'  who  commits  House-break. 
lu)nse-t.respass  if  he  effects  his  entrance  into  the  house  or  any  part »°«' 

of  it  in  any  of  the  six  ways  hereinafter  described  ;  or  if,  being  in 
the  house  or  any  part  of  it  for  the  purpose  of  committing  an  offence, 
<Mr  having  committed  an  offence  therein,  he  quits  the  house  or  any 
part  of  it  in  any  of  such  six  ways,  that  is  to  say :  — 

First.— If  he  enters  or  quits  through  a  passage  made  by  himself 
or  by  any  abettor  of  the  house-trespass,  in  order  to  the  committing 
of  the  house-trespass. 

Secondly. — If  he  enters  or  quits  through  any  passage  not  in- 
^^ed  by  any  person,  other  than  himseS  or  an  abettor  of  the 
offence,  for  human  entrance ;  or  through  any  passage  to  which  he 

BE 
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has  obtained  access  by  scaling  or  climbing  over  any  wall  or 
building. 

Thirdly. — If  he  enters  or  quits  through  any  passage  which  he  or 
any  abettor  of  the  house-trespass  has  opened,  in  order  to  the  com- 
mitting of  the  house-trespass,  by  any  means  by  which  that  passage 
was  not  intended  by  the  occupier  of  the  house  to  be  opened. 

Fourthly. — If  he  enters  or  quits  by  opening  any  lock  in  order  to 
the  committing  of  the  house-trespass,  or  in  order  to  the  qnittbg  of 
the  house  after  a  house-trespass. 

Fifthly. — If  he  effects  his  entrance  or  departure  by  using  eriminal 
force  or  committing  an  assault,  or  by  threatening  any  person  with 
assault. 

Sixthly. — If  he  enters  or  quits  by  any  passage  which  he  knows 
to  have  been  fastened  against  such  entrance  or  departure,  and  to 
have  been  unfastened  by  himself  or  by  an  abettor  of  the  honae- 
trespass. 

Explanation.  Auy  [out-house*]  or  building  occupied  with  a 
house,  and  between  which  and  such  house  there  is  an  immediate 
internal  communication,  is  part  of  the  house  within  the  meaning  of 
this  Section. 

Illustrations. 

(a.)  A  commits  honse-trespass  by  making  a  hole  through  the  wall  of  Z'» 
house,  and  patting  his  hand  through  the  aperture.    This  is  honse-breakiiig. 

(b.)  A  conunits  honse-trespass  by  creeping  into  a  ship  at  a  pori-hol* 
between  decks,  although  fonna  open.    This  is  house-breaking. 

(c.)  A  commits  house-trespass  by  entering  Z's  house  through  a  window, 
although  found  open.    This  is  house-breaking. 

(d.)  A  commits  house-trespass  by  entering  Z's  house  through  the  door» 
having  opened  a  door  which  was  fastened.    Thjb  is  house-breaking. 

(e.)  A  commits  house-trespass  by  entering  Z's  house  through  the  door, 
having  lifted  a  latch  by  putting  a  wire  ttirough  a  hole  in  the  door.  This  is 
house-breaking. 

(f.)  A  finds  the  key  of  Z's  house-door,  which  Z  had  lost,  and  commits  hoofle- 
trespass  by  entering  Z's  house,  having  opened  the  door  with  that  key.  This 
is  house-breaking. 

(g.)  Z  is  standing  in  his  door-way.  A  forces  a  passage  by  knocking  Z 
down,  and  commits  house-trespass  by  entering  the  house.  This  is  house- 
breaking. 

(h.)  Z,  the  door-keeper  of  Y,  is  standing  in  Y's  door-way.  Acomnutshoose^ 
trespass  by  entering  the  house,  having  deterred  Z  from  opposing  him  hj 
threatening  to  beat  nim.    This  is  house-breaking. 

446.  Whoever  commits  house-breaking  after  sunset  and  befoie 
sunrise,  is  said  to  commit  **  house-breaking  by  night." 

447.  Whoever  commits  criminal  trespass  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
three  months,  or  with  fine  which  may  extend  to  Two  Hundred  and 
Fifty  Dollars,  or  with  both. 


<•>  «  Oater-honse  "  in  original  Ordinance. 
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448.  Whoever  commits  house-trespass  shall  be  punished  with  Punishment 
imprisonment  of  either  description  for  a  term  which  may  extend  to  ^^'  house- 
one  year,  or  with  fine  which  may  extend  to  Five  Hundred  Dollars^  trespas*. 
or  with  both. 

,  ,  House-trespass 

449.  Whoever  commits  house-trespass  in  order  to  the  committing  in  order  to  the 
of  any  ofience  punishable  with  death,  shall  be  punished  with  penal  commission  of 
servitude  for  life,  or  with  rigorous  imprisonment  for  a  term  not  ^i^tabi 


exceeding  ten  years,  and  shall  also  be  liable  to  fine.  with  death. 

450.  Whoever  conmiits  house-trespass  in  order  to  the  committing  in^^CT  to  tibe 
of  any  offence  pimishable  with  penal  servitude*  for  life,  shall  be  commission  of 
punished  with  imprisonment  of  either  description  for  a  term  not  ^  ^^^ 
exceeding  ten  years,  and  shall  also  be  liable  to  fine.  ^^pmal 

451.  Whoever  commits  house-trespass  in  order  to  the  committing  ufe. 

of  any  offence  punishable  with  imprisonment,  shall  be  punished  with  House-trespass 
imprisonment  of  either  description  for  a  term  which  may  extend  to  "^^^f^^^  ^\ 
two  years,  and  shall  fJso  be  liable  to  fine ;  and  if  the  offence  intended  ^"^^^ 
to  be  committed  is  thefb,  the  term  of  the  imprisonment  may  be  punishable 
extended  to  seven  years.  ^^  imprison- 

•^  ment 

452.  Whoever  commits  house-trespass,  having  made  preparation  House-trespass 
for  causing  hurt  to  any  person,  or  for  assaulting  any  person,  or  for  ^^  ^Ide^r 
wrongfully  restraining  any  person,  or  for  putting  any  person  in  fear  causing  hurt 
of  hmt  or  of  assault  or  of  wrongful  restraint,  shall  be  punished  with  to  any  person, 
imprisonment  of  either  description  for  a  term  which  may  extend  to 

seven  years,  and  shall  also  be  liable  to  fine. 

453.  Whoever  commits  lurking  house-trespass  or  house-breaking.  Punishment 
shall  be  punished  with  imprisonment  of  either  description  for  a  term  ^or  lurking 
which  may  extend  to  two  years,  and  shall  also  be  liable  to  fine,  and  ^^  ^mise-^"* 
for  every  second  or  subsequent  offence  to  whipping,  breaking. 

454.  Whoever  commits  lurking  house-trespass  or  house-breaking  Lurking  house- 
in  order  to  the  committing  of  any  offence  punishable  with  imprison-  trespass  or 
ment,  shall  be  punished  with  imprisonment  of  either  description  for  i^  OTde/to  th? 
a  term  which  may  extend  to  three  years,  and  shall  also  be  liable  to  commission  of 
fine ;  and  if  the  offence  intended  to  be  committed  is  theft,  the  term  an  ^^^^ 

of  the  imprisonment  may  be  extended  to  ten  years,  and  for  every  S?Si  hnprbon- 
secand  or    avhaequent  offence  shall  in  either  case  be  liable  to  ment. 
whippi/ng* 

455.  Whoever  commits  lurking  house-trespass  or  house-breaking,  Lurking  house- 
haviog  made  preparation  for  causing  hurt  to  any  person,  or  for  h^se-brealdng 
assaulting  any  person,  or  for  wrongfully  restraining  any  person,  or  after  prepara- 
for  putting  any  person  in  fear  of  hurt  or  of  assault  or  of  wrongful  ^on  made  for 
restraint,  shall  be  punished  with  imprisonment  of  either  description  to'Sy^e^n. 
for  a  term  which  may  extend  to  ten  years,  and  shall  also  be  liable 

to  fine  and  to  whipping. 

456.  Whoever  commits  lurking  house-trespass  by  m'ght  or  house-  Punishment 
breaking  by  night,  shall  be  punished  with  imprisonment  of  either  hocw^^plss 

*  Amendments  effected  by  the  Penal  Code  Amendment  Ordinance,  1872  (Ord.  HI. 
of  1872),  which  came  into  operation  at  the  same  time  as  the  Penal  Codie.  t 
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or  hoiue- 

breakiogby 

night. 

Lurking  house- 
trespass  or 
house-breaking 
hy  night  in 
order  to  the 
commission  of 
an  offence 
punishable 
with  imprison- 
ment. 


Lurking  house- 
trespass  or 
house-breaking 
by  night  after 
preparation 
made  for 
causing  hurt 
to  any  person. 

GrierouB  hurt 
caused  whilst 
conmiitting 
lurking  house- 
trespass  or 
housebreaking. 


All  persons 
jointly  con- 
cerned in 
house-break- 
ing, &c.,  to  be 
punishable  for 
death,  or 
grievous  hurt, 
caused  by  one 
of  their 
number. 

Dishonestly 
breaking  open 
any  closed 
receptacle 
containing  or 
supposed  to 
contain  pro- 
perty. 

Punishment 
for  same 
offence  when 
committed  by 
person  en- 
trusted with 
^custody. 


description  for  a  term  which  may  extend  to  three  years,  and  shall 
also  be  liable  to  fine,  and  for  every  second  or  subsequent  offence  to 
whipping. 

457-  Whoever  commits  lurking  house-trespass  by  night  or  house- 
breaking by  night,  in  order  to  the  committing  of  any  offence 
punishable  with  imprisonment,  shall  be  punished  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to  five  years,  and 
shall  also  be  liable  to  fine ;  and  if  the  offence  intended  to  be  com- 
mitted is  theft,  the  teim  of  the  imprisonment  may  be  extended  to 
fourteen  years,  and  for  every  second  or  svhaequent  offence  shaU  in 
either  case  be  liable  to  whipping* 

458.  Whoever  commits  lurking  house-trespass  by  night  or  house- 
breaking by  nighty  having  made  preparation  for  causing  hurt  to  any 
person,  or  for  assaulting  any  person,  or  for  wrongfully  restraining 
any  person,  or  for  putting  any  person  in  fear  of  hurt  or  of  assault 
or  of  wrongful  restraint,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  fourteen  years, 
and  shall  also  be  liable  to  fine  and  to  whipping. 

469.  Whoever,  whilst  committing  lurking  house-trespass  or  house- 
breaking, causes  grievous  hurt  to  any  person,  or  attempts  to  cause 
death  or  grievous  hurt  to  any  person,  shall  be  punished  with  penal 
servitude  for  life,  or  imprisonment  of  either  description  for  a  term 
which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine 
and  to  whipping. 

460.  If>  at  the  time  of  the  committing  of  lurking  house-trespaas 
by  night  or  house-breaking  by  night,  any  person  guilty  of  such 
offence  shall  voluntarily  cause  or  attempt  to  cause  death  or  grievous 
hurt  to  any  person,  every  person  jointly  concerned  in  committing 
such  lurking  house-trespass  by  night  or  house-breaking  by  nighty 
shall  be  punished  with  penal  servitude  for  life,  or  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to  ten  years,  and 
shall  also  be  liable  to  fine. 

461.  Whoever  dishonestly,  or  with  intent  to  commit  mischief, 
breaks  open  or  unfastens  any  closed  receptacle  which  contains  or 
which  be  believes  to  contain  property,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
two  yea^,  or  with  fine,  or  with  botL 

462.  Whoever,  being  entrusted  with  any  closed  receptacle  whidi 
contains  or  which  he  believes  to  contain  property,  without  having 
authority  to  open  the  same,  dishonestly,  or  with  intent  to  oonunit 
mischief,  breaks  open  or  unfastens  that  receptacle,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  three  yeai^,  or  with  fine,  or  with  both. 


*  Amendment  efibeted  by  the  Penal  Code  Amendment  Ordinance,  1879  (Old.  IIL  off 
1979),  8.  11,  which  came  into  operation  at  Uie  same  time  at  the  Penal  Code. 
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CHAPTER  XVIIL 

Op  Offences  relating  to  Documents  and  to  Trade  or 
Property-Marks. 

463*  Whoever  makes  any  false  docament  or  part  of  a  document  Forgery. 
with  intent  to  cause  damage  or  injury  to  the  public  or  to  any 
person^  or  to  support  any  claim  or  title^  or  to  cause  any  person  to 
part  with  property,  or  to  enter  into  any  express  or  implied  contract, 
or  with  intent  to  commit  firaud  or  that  fraud  may  be  committed, 
commits  forgery. 

464.  A  person  is  said  to  make  a  false  document —  Making  a  false 

First — ^Who  dishonestly  or  fraudulently  makes,  signs,  seals,  or  ""®°** 
executes  a  document  or  part  of  a  document,  or  makes  any  mark 
denoting  the  execution  of  a  document^  with  the  intention  of  causing 
it  to  be  believed  that  such  document  or  part  of  a  document  was 
made,  signed,  sealed,  or  executed  by,  or  by  the  authority  of  a  person 
by  whom  or  by  whose  authority  he  knows  that  it  was  not  made, 
signed,  sealed,  or  executed,  or  at  a  time  at  which  he  knows  that  it 
was  not  made,  signed^  sealed,  or  executed ;  or, 

Secondly. — Who,  without  lawful  authority,  dishonestly  or  fraudu- 
lently, by  cancellation  or  otherwise,  alters  a  document  in  any 
material  part  thereof,  after  it  has  been  made  or  executed  either  by 
himself  or  by  any  other  person,  whether  such  person  be  living  or 
dead  at  the  time  of  such  alteration ;  or^ 

Thirdly. — Who  dishonestly  or  fraudulently  causes  any  person  to 
sign,  seal,  execute,  or  alter  a  document,  knowing  that  such  person 
by  reason  of  unsoundness  of  mind  or  intoxication  cannot,  or  that 
by  reason  of  deception  practised  upon  him  he  does  not,  know  tho 
contents  of  the  document  or  the  nature  of  the  alteration. 

Illustrations. 

(a.)  A  has  a  letter  of  credit  npon  B  for  Dollars  1,000  written  by  Z.  A,  in 
order  to  defraud  B,  adds  a  cypher  to  the  1,000,  and  makes  the  sum  10,000, 
intending  that  it  may  be  behcved  by  B  that  Z  so  wrote  the  letter.  A  haa 
committed  forgery. 

(b.)  A,  without  Z'b  authority,  afiBxes  Z's  seal  to  a  document,  purporting 
to  be  a  conveyance  of  an  estate  from  Z  to  A,  with  the  intention  of  selling  the 
estate  to  B,  and  thereby  of  obtaining  from  B  the  purchase  money.  A  has 
committed  forgery. 

(c.)  A  picks  up  a  cheque  on  a  Banker  si^ed  by  B,  payable  to  bearer,  but 
without  any  sum  having  been  inserted  m  the  cheque.  A  fraudulently 
fills  up  the  cheque  by  inserting  the  sum  of  One  Thousana  Dollars.  A  commits 
forgeiy. 

(d.)  A  leaves  with  B,  his  agent,  a  cheque  on  a  Banker,  signed  by  A,, 
without  inserting  the  sum  payable,  and  authorizes  B  to  fill  up  the  cheque  by 
inserting  a  sum  not  exceeding  One  Thousand  Dollars  for  the  purpose  of  making 
certain  payments.  B  fraudmently  fills  up  the  cheque  by  inserting  the  sum 
of  Ten  Thousand  Dollars.    B  commits  forgery.  t 

(e.)  A  draws  a  Bill  of  Exchange  on  himself  in  the  name  of  B  without  B'a 
au^ority,  intending  to  discount  it  as  a  genuine  BDl  with  a  Banker,  and 
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intending  to  take  up  the  Bill  on  its  matiirily.  Here,  as  A.  draws  the  Bill  with 
intent  to  deceive  the  Banker  by  leading  him  to  suppose  that  he  had  the 
secnrily  of  B,  and  thereby  to  disoonnt  the  Bill,  A  is  guilty  of  forgery. 

(f.)  Z's  will  oontains  these  words :— "  I  direct  that  all  my  remaining 
property  be  equally  divided  between  A,  B,  and  0."  A  dishonestly  scratches 
out  B's  name,  intending  that  it  may  be  believed  that  the  whole  was  klfc  to 
himself  and  0.    A  has  committed  forgery. 

(g.)  A  endorses  a  Promissory  Note  and  makes  it  payable  to  Z,  or  his  order* 
by  writing  on  the  Bill  the  words  "  Pay  to  Z,  or  his  order/'  and  signing  the 
endorsement.  B  dishonestly  erases  the  words  "  pay  to  Z,  or  his  order,  and 
thereby  converts  the  special  endorsement  into  a  blank  endorsement.  B 
commits  forgery. 

(h.)  A  sells  and  conveys  an  estate  to  Z.  A  afterwards,  in  order  to  defiraod 
Z  of  his  estate,  executes  a  conveyance  of  the  same  estate  to  B,  dated  six 
months  earlier  than  the  date  of  the  convevance  to  Z,  intending  it  to  be  believed 
that  he  had  conveyed  the  estate  to  B  before  he  conveyed  it  to  Z.  A  has 
committed  forgery. 

(i.)  Z  dictates  his  will  to  A.  A  intentionally  writes  down  a  different  legatee 
from  the  legatee  named  by  Z,  and  by  representing  to  Z  that  he  has  prepared 
iJie  will  according  to  his  instruction,  induces  Z  to  sign  the  wilL  A  has 
committed  forgery. 

(].)  A  writes  a  letter  and  signs  it  with  B's  name  without  B's  anthontj, 
oerti^^ring  that  A  is  a  man  of  good  character  and  in  distressed  oironmstanoeB 
from  unforeseen  misfortune,  intending  by  means  of  such  letter  to  obtain 
alms  from  Z  and  other  persons.  Here,  as  A  made  a  false  document  in  order 
to  induce  Z  to  part  with  property,  A  has  committed  forgery. 

(k.)  A  without  B's  authority  writes  a  letter  and  signs  it  in  B's  name, 
certifying  to  A's  character,  intending  thereby  to  obtain  employment  under 
Z.  A  hf^  committed  forgery,  inasmuch  as  he  intended  to  oeceive  Z  by  the 
forged  certificate,  and  thereby  to  induce  Z  to  enter  into  an  expressed  or 
impUed  contract  for  service. 

Explanation  1.  A  man's  signature  of  his  own  name  may  amount 
to  forgery. 

niiistrations. 

(a.)  A  signs  his  own  name  to  a  Bill  of  Exchange,  intending  that  it  may  be 
believed  that  the  Bill  was  drawn  by  another  x)erson  of  the  same  name.  A  has 
oommitted  forgery. 

(b.)  A  writes  the  word  "  accepted  "  on  a  piece  of  paper  and  signs  it  with 
Z's  name,  in  order  that  B  may  afterwards  write  on  the  paper  a  Bill  of 
Exchange  drawn  by  B  upon  Z,  and  negotiate  the  Bill  as  though  it  had  been 
accepted  by  Z.  A  is  guilty  of  forgery ;  and  if  B  knowing  £e  &ot  draws 
the  Bill  upon  the  paper  pursuant  to  A's  intention,  B  is  also  guilty  of 
forgery^ 

(c.)  A  picks  up  a  Bill  of  Exchange  payable  to  the  order  of  a  different  peraon 
of  tiie  same  name.  A  endorses  the  Bill  in  his  own  name,  intending  to  cause 
it  to  be  believed  that  it  was  endorsed  by  the  person  to  whose  order  it  was 
payable  :  here  A  has  committed  forgery. 

(d.)  A  purchases  an  estate  sold  under  execution  of  a  decree  against  B.  B 
after  the  seizure  of  the  estate,  in  collusion  with  Z,  executes  a  lease  of  the 
estate  to  Z  at  a  nominal  rent  and  for  a  long  period,  and  dates  the  lease  six 
months  prior  to  the  seizure  with  intent  to  aefraud  A,  and  to  cause  it  to  be 
believed  that  the  lease  was  granted  before  the  seizure.  B,  ti^ough  he  executes 
the  lease  in  his  own  name,  commits  forgery  by  antedating  it. 

(e.)  A,  a  trader,  in  anticipation  of  insolvency,  lodges  effects  with  B  for  A's 
benefit,  and  with  intent  to  defraud  his  creditors,  and  in  order  to  give  a 
color  to  the  transaction,  writes  a  Promissory  Note,  binding  himself  to  pay 
to  B  a  sum  for  value  received,  and  antedates  the  note,  intending  that  it  mar 
be  believed  to  have  been  made  before  A  was  on  the  point  of  insolvency.  A 
has  committed  forgery  under  the  first  head  of  the  definition. 
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Explanation  %  The  making  of  a  false  document  in  the  name  of 
a  fictHions  person,  intending  it  to  be  believed  that  the  document 
was  made  by  a  real  person,  or  in  the  name  of  a  deceased  person, 
intending  it  to  be  believed  that  the  document  was  made  by  the 
person  in  his  lifetime,  may  amount  to  forgery. 

Illustration. 

A  draws  a  Bill  of  Exchange  npon  a  fictitiooB  personi  and  fraadnlently  ao^ 
cepts  the  Bill  in  the  name  of  sacn  fictitious  person  with  intent  to  negotiate  it. 
A  commits  forgery. 

466.  Whoever  commits  forgery  shall  be  punished  with  imprison-  Punishment  of 
ment  of  either  description  for  a  term  which  may  extend  to  two  forgery. 
years,  or  with  fine,  or  with  both. 

466.  Whoever  forges  a  document,  purporting  to  be  a  record  or  Forgery  of  a 
proceeding  of  or  before  a  Court  of  Justice,  or  a  Register  of  Birth,  q^^^/* 
Baptism,  Marriage,  or  Burial,  or  a  Register  kept  by  a  public  servant  jiticet  or  a 
as  such^  or  a  certificate  or  document,  purporting  to  be  made  by  a  public  Begister 
public  servant  in  his  official  capacity,  or  an  authority  to  institute  ^^  B"'*^  ^^ 
or  d^end  a  suit,  or  to  take  any  proceedings  therein,  or  to  confess 
judgment,  or  a  power  of  attorney,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  seven 

years,  and  shall  also  be  liable  to  fine. 

467.  Whoever  forges  a  document  which  purports  to  be  a  valu-  Forgery  of  a 
able  security  or  a  wSl,  or  an  authority  to  adopt  a  son,  or  which  '^uaWe 
purports  to  give  authority  to  any  person  to  make  or  transfer  any  J^*^  ^^ 
valuable  security,  or  to  receive  the  principal,  interest,  or  dividends 
thereon,  or  to  receive  or  deliver  any  money,  moveable  property,  or 
valuable  security,  or  any  document  purporting  to  be  an  acquittance 

or  receipt,  acknowledging  the  payment  of  money,  or  an  acquittance 
or  receipt  for  the  delivery  of  any  moveable  property  or  valuable 
security,  shall  be  punished  with  penal  servitude  for  life,  or  with 
imprisonment  of  either  description  for  a  term  which  may  extend 
to  ten  years,  and  shall  also  be  liable  to  fine. 

468.  Whoever  commits  forgery,  intending  that  the  document  Forgery  for 
forced  shall  be  used  for  the  purpose  of  cheating,  shall  be  punished  ^  purpose  of 
with  imprisonment  of  either  description  for  a  term  which  may  ^  ®**^- 
extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

469.  Whoever  commits  forgery,  intending  that  the  document  Forgery  for 
forged  shall  harm  the  reputation  of  any  party,  or  knowing  that  it  ^t^?'^*®  ^^ 
is  likely  to  be  used  for  that  purpose,  shall  be  punished  with  repSa^n  of 
imprisonment  of  either  description  for  a  term  which  may  extend  to  any  person. 
three  years,  and  shall  also  be  liable  to  fine. 

470.  A  fiJse  document,  made  wholly  or  in  part  by  forgery,  is  "  A  forged 
designated  "  a  forged  document."  document." 

47L  Whoever  fraudulently  or  dishonestly  uses  as  genuine  any  Usin^  as 
document  which  he  knows  or  has  reason  to  believe  to  be  a  forged  p"*^/ 
document,  shall  be  punished  in  the  same  manner  as  if  he  had  forged  nSent.    ^^^' 
such  document. 

Digitized  by  VjOOQ IC 


440        [TV.  OF  1871.1  PENAL  CODE. 

MaKn^or  472.  Whoever  makes  or  counterfeits  any  seal,  platei  or  oiher 

^^^l^^^t^  instroment  for  making  an  impression,  intending  that  the  same  sfaaU 
8^,  plate,  &c.,  be  used  for  the  purpose  of  committing  any  forgery  which  would 
comi^*^"*  ^  ^  punishable  under  Section  467,  or  with  such  intent  has  in  his 
forgery  punish-  possession  any  such  seal,  plate,  or  other  instrument,  knowing  the 
able  under  same  to  be  Counterfeit,  shall  be  punished  with  penal  servitude  for 
Section  467.  jjf^^  ^j.  ^^  imprisonment  of  either  description  for  a  tenn  which 
may  extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

^8e8§M  a         473.  Whoever  makes  or  counterfeits  any  seal,  plate,  or  other 

counterfeS  ^     instrument  for  making  an  impression,  intending  that  the  same  shall 

seal,  plate,  &c.,  be  used  for  the  purpose  of  committing  any  forgery  which  would  be 

SmnUafo^    punishable  imder  any  Section  of  this  dhapter  other  than  Section 

gery  punish-     467,  or  with  such  intent  has  in  his  possession  any  such  seal, 

able  otherwise,  plate,  or  other  instrument,  knowing  the  same  to  be  oounterfidt, 

shall  be  punished  with  imprisonment  of  either  description  for  a 

term  which  may  extend  to  seven  years,  and  shall  also  be  liable  to 

fine. 

HaTing  pos-         474.  Whoever  has  in  his  possession  any  document,  knowing  the 

loanable  ^       same  to  be  forged,  and  intending  that  the  same  shall  fraudulently 

security  or       or  dishonestly  be  used  as  genuine,  shall,  if  the  document  is  one  of 

JJ|p^  '^^^  ^    the  description    mentioned    in  Section  466,  be  punished   with 

intent  tousTit  hmprisonment  of  either  descriptioii  for  a  term  which  may  extend  to 

as  genume.       seven  years,  and  shall  also  be  liable  to  fine ;  and  if  the  document 

is  one  of  the  description  mentioned  in  Section  467,  shall  be  punished 

with  penal  servitude*  for  life,  or  with  imprisonment  of  either 

description  for  a  term  which  may  extend  to  seven  years,  and  shall 

also  be  liable  to  fine. 

Counterfeiting  475.  Whoever  counterfeits  upon  or  in  the  substance  of  any 
*  ^®7^^^®^.  material  any  device  or  mark  used  for  the  purpose  of  authenticating 
^thenticating  &^y  document  desciibed  in  Section  467>  intending  that  such  device 
documents  or  mark  shall  be  used  for  the  purpose  of  giving  the  appearance 
S^^^67  ^^  authenticity  to  any  document  then  forged  or  thereafter  to  be 
or  possessing  forged  on  such  material,  or  who  with  such  intent  has  in  his  posses- 
counterfeit  aion  any  material  upon  or  in  the  substance  of  which  any  such 
mSeriai  device  or  mark  has  been  counterfeited,  shall  be  punished  wiUi 

penal  servitude  for  life,  or  with  imprisonment  of  eimer  description 
for  a  term  which  may  extend  to  seven  years,  and  shall  also  be 
liable  to  fine. 

Counterfeiting  476.  Whoever  counterfeits  upon  or  in  the  substance  of  any 
a  device  or  material  any  device  or  mark  used  for  the  purpose  of  authenticating 
^'emlaltiag  ^^7  document  other  than  the  documents  described  in  Section  467, 
documento  intending  that  such  device  or  mark  shall  be  used  for  the  purpose  of 
other  than  giving  the  appearance  of  authenticity  to  any  document  then  forged 
in^Serti^^^  or  thereafter  to  be  forged  on  such  material,  or  who  with  such  intrat 
or  possessing  '  has  in  his  possession  any  material  upon  or  in  the  substance  of  whidi 
co"^^«»*       any  such  device  or  mark  has  been  counterfeited,  shall  be  punished 


material. 


*  Amended  by  the  Penal  Code  Amendment  Ordinance,  1872  (Old.  IIL  of  187S)» 
8.  7,  which  came  into  operation  at  the  same  time  as  the  Penal  Code. 
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with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

477.  Whoever  fraudulently,  or  dishonestly,  or  with  intent  to  cause  Fraudulent 
damage  or  injmy  to  the  public  or  to  any  person,  cancels,  destroys,  ^g^^cS' 
or  defaces,  or  attempts  to  cancel,  destroy,  or  deface,  or  secretes,  or  &c.,  of  a  wm. 
attempts  to  secrete,  any  document  which  is  or  piuTports  to  be  a 

win,  or  an  authority  to  adopt  a  son,  or  any  valuable  security,  or 
commits  mischief  in  respect  to  such  document,  shall  be  punished 
with  penal  servitude  for  life,  or  with  imprisonment  of  either  descrip- 
tion for^a  term  which  may  extend  to  seven  years,  and  shall  also  be 
liable  to  fine. 

Of  Trade  and  Pkoperty-Marks. 

478.  A  mark  used  for  denoting  that  goods  have  been  made  or  Trade-mark, 
manufactured  by  a  particular  person  or  at  a  particular  time  or 

place,  or  that  they  are  of  a  particular  quality,  is  called  a  trade- 
mark 

479.  A  mark  used  for  denoting  that  moveable  property  belongs  Property-mark, 
to  a  particular  person,  is  called  a  property-mark. 

480.  Whoever  marks  any  goods,  or  any  case,  package,  or  other  Using  a  false 
receptacle  containing  goods,  or  uses  any  case,  package,  or  other  *r*^°^^ 
receptacle  with  any  mark  thereon,  with  the  intention  of  causing  it 

to  he  believed  that  the  goods  so  marked,  or  any  goods  contained  in 
any  such  case,  package,  or  receptacle  so  marked,  were  made  or 
manufactured  by  any  person  by  whom  they  were  not  made  or 
manofiujtured,  or  that  they  were  made  or  manufactured  at  any 
time  or  place  at  which  they  were  not  made  or  manufactured,  or 
that  they  are  of  a  particular  quality  of  which  they  are  not,  is  said 
to  use  a  false  trade-mark. 

48L  Whoever  marks  any  moveable  property  or  goods,  or  any  Using  a  false 
case,  package,  or  other  receptacle  containing  moveable  pmperty  or  P'op«rty-mark. 
goods,  or  uses  any  case,  package,  or  other  receptacle  having  any 
mark  thereon^  with  the  intention  of  causing  it  to  be  believed  that 
the  property  or  goods  so  marked,  or  any  property  or  goods  con- 
tidned  in  any  case,  pa^^kage,  or  other  receptacle  so  marked,  belong 
to  a  person  to  whom  they  do  not  belong,  is  said  to  use  a  false 

pr(^)erty-mark.  Punishment 

for  using  a 

482.  Whoever  uses  any  false  trade-mark  or  any  fitlse  property-  false  trade  or 
mark  with  intent  to  deceive  or  injure  any  person,  shall  be  punished  property-mark 
with  imprisonment  of  either  description  for  a  term  which  may  deceiie^or'  ^ 
extend  to  one  year,  or  with  fine,  or  with  both.  injure  any 

person. 

483.  Whoever,  with  intent  to  cause  damage  or  injury  to  the  Counterfeiting 
public  or  to  any  person,  knowingly  counterfeits  any  trade  or  pro-  ^^^^^ 
perty-mark  used  by  any  other  person,  shall  be  punished  with  SseTby^""^ 
imprisonment  of  either  description  for  a  term  which  may  extend  to  another,  with 
two  years,  or  with  fine,  or  with  both.  ^J^^^  to^cause 

iojory. 
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Goonterfeitmg 
a  property- 
mark  used  by 
a  public 
servant,  or 
any  mark  used 
by  him  to 
denote  the 
manufactorey 
qoality,  &c.,  of 
any  property. 


Fraadolent 
making  or 
haying  pofies- 
sion  of  any 
die,  plate,  or 
other  instru- 
ment for 
counterfeiting 
any  public  or 
private  pro- 
perty or  trade 
mark. 


484.  Whoever,  with  intent  to  cause  damage  or  injury  to  the 
public  or  to  any  person,  knowingly  counterfeits  any  propeTtyHooaik 
used  by  a  public  servant^  or  any  mark  used  by  a  public  servani,  to 
denote  that  any  property  has  been  manufactured  by  a  paiticular 
person  or  at  a  particular  time  or  place,  or  that  the  same  is  of  a 
particular  quahty,  or  has  passed  through  a  particular  office,  or  thai 
it  is  entitled  to  any  exemption^  or  uses  as  genuine  any  such  mark 
knowing  the  same  to  be  counterfeit,  shall  be  punished  with  impri- 
sonment of  either  description  for  a  term  which  may  extend  to  three 
years,  and  shall  also  be  liable  to  fine. 

485.  Whoever  makes  or  has  in  his  possession  any  die,  plaie»  or 
other  instrument  for  the  purpose  of  making  or  counterfeiting  any 
public  or  private  property  or  trade-mark,  with  intent  to  use  the 
same  for  the  purpose  of  counterfeiting  such  mark,  or  has  in  his 
possession  any  such  property  or  trade-mark  with  intent  that  the 
same  shall  be  used  for  the  purpose  of  denoting  that  any  goods  or 
merchandize  were  made  or  manufactured  by  any  particular  person 
or  firm  by  whom  they  were  not  made,  or  at  a  time  or  place  at 
which  they  were  not  made,  or  that  they  are  of  [a]  particular  quality 
of  which  they  are  not,  or  that  they  belong  to  a  person  to  whom  they 
do  not  belong,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  three  years,  or  with 
fine,  or  with  both. 

486.  Whoever  sells  any  goods  with  a  counterfeit  property  or 
trade-mark,  whether  public  or  private,  affixed  to  or  impressed  upon 
the  same  or  upon  any  case,  wrapper,  or  receptacle  in  which  such 
goods  are  packed  or  contained,  knowing  that  such  mark  is  forged 
or  counterfeit,  or  that  the  same  has  been  affixed  to  or  impressed 
upon  any  goods  or  merchandize  not  manufactured  or  made  by  the 
person  or  at  the  time  or  i)lace  indicated  by  such  mark,  or  that  they 
are  not  of  the  quality  indicated  by  such  mark,  with  intent  to 
deceive,  injure,  or  damage  any  person,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
one  year,  or  with  fine,  or  with  both. 

487.  Whoever  fraudulentiy  makes  any  false  mark  up(m  any 
package  or  receptacle  containing  goods,  with  intent  to  cause  any 
public  servant  or  any  other  person  to  believe  that  such  package  or 
receptacle  contains  eoods  which  it  does  not  contain,  or  that  it  does 
not  contain  goods  which  it  does  contain,  or  that  the  goods  contained 
in  such  package  or  receptacle  are  of  a  nature  or  quality  difiTereot 
from  the  real  nature  or  quality  thereof,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
three  years,  or  with  fine,  or  with  both. 

488.  Whoever  fi*audulentiy  makes  use  of  any  such  false  mark 
with  the  intent  last  aforesaid,  knowing  such  mark  to  be  fidse,  shall 
be  punished  in  the  manner  mentioned  in  the  last  preceding  Secticm. 

Defacing  any        489.  Whoever  removes,  destroys,  or  defaces  any  property-maik, 
w^Ahitentu!^  intending  or  knowing  it  to  be  likely  that  he  may  thereby 

i  injury. 


Knowingly 
selling  goods 
marked  with  a 
counterfeit 
property  or 
trade-mark. 


Frandnlently 
making  a  faJse 
mark  upon  any 
package  or 
receptode  con- 
tainmg  goods. 


Punishment 
for  making  ui 
of  anysuoh 
false  mark. 
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injuiy  to  any  person,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  one  year,  or  with  fine, 
arwiUi  both. 


CHAPTER  XIX. 


Of  the  Cbiminal  Breach  of  Oontbacts  of  Service. 

490.  Whoever,  being  bound  by  a  lawful  contract  to  render  his  Breach  of  con- 
personal  service  in  conveying  or  conducting  any  person  or  any  ^^^^^^^ 
property  from  one  place  to  another  place^  or  to  act  as  servant  to  yoyage  or 
any  person  during  a  voyage  or  journey,  or  to  guard  any  person  iourney. 
or  property  during  a  voyage  or  journey,  voluntarily  omits  so  to 
do,  except  in  the  case  of  illness  or  ill-treatment,  shall  be  pimished 
with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  one  month,  or  with  fine  which  may  extend  to  Fifty 
Dollars,  or  with  both. 

Illustrations. 

(a.)  A,  a  hackney  carriage  driyer,  being  bound  by  legal  contract  to  carry 
Z  from  one  place  to  another,  nms  away  in  the  middle  of  the  stage.  A  has 
committed  the  offence  defined  in  this  Section. 

(b.)  A,  a  cooly,  being  bound  bv  lawM  contract  to  carry  Z's  bagffage  from 
one  place  to  anotlier,  throws  the  baggage  away.  A  has  committed  the  offence 
defined  in  this  Section. 

(o.)  A,  a  proprietor  of  bollocks,  being  bound  by  legal  contract  to  oonvev 
goods  on  his  bmlocks  from  one  place  to  another,  illegally  omits  to  do  so.  A 
Has  committed  the  offence  defined  in  this  Section. 

(d.)  A,  by  unlawful  means,  compels  B,  a  cooly,  to  cany  his  baggage.  B 
in  the  course  of  the  jonmey  puts  down  the  baggage  and  rons  away.  Here, 
as  B  was  not  lawMly  bound  to  carry  the  baggage,  he  has  not  committed  toy 
offence. 

Explanation.  It  is  not  necessary  to  this  ofiTence  that  the  con- 
tiact  should  be  made  with  the  person  for  whom  the  service  is  to  be 
performed.  It  is  sufficient  if  the  contract  is  legally  made  with 
any  person,  either  expressly  or  impliedly,  by  the  person  who  is  to 
perform  the  service. 

Illustration. 

A,  a  coachman,  contracts  with  the  owner  of  a  hacknev  carriage  to  drive  his 
carnage  for  a  month.  B  hires  the  carriage  for  a  month.  A  in  the  course  of 
the  month  voluntarily  ceases  to  drive  the  carriage  at  a  time  when  the  car- 

ae  is  in  use  on  a  journey.    Here,  although  A  md  not  contract  with  B,  A  is 
ty  of  an  offence  under  l^ds  Section. 

48L  Whoever,  being  bound  by  a  lawful  contract  to  attend  on  or  Breach  of  con- 
to  supply  the  wants  of  any  person  who  by  reason  of  youth,  or  of  ^'^^  ^  *^^^ 
tmaoundness  of  mind,  or  of  a  disease  or  bodily  weakness,  is  helpless  SL^te  of  ^ 
or  incapable  of  providing  for  his  ovm  safety  or  of  supplying  his  helpless  per^ 
own  wants^  voluntarily  omits  so  to  do,  shall  be  punished  with  ^^' 
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Breach  of  a  con- 
tract to  serve 
at  a  distant 
place  to  which 
the  servant  is 
conveyed  at 
the  master's 
expense. 


imprisonment  of  either  description  for  a  term  which  may  extend  to 
three  months,  or  with  fine  which  may  extend  to  One  Hundred 
Dollars^  or  with  both. 

492.  ^Whoever,  being  bound  by  lawful  contract  in  writing  to 
work  for  another  person  as  an  artificer,  workman,  or  labourer,  for  a 
period  not  more  than  three  years,  at  any  place  within  the  Colcmy 
to  which  by  virtue  of  the  contract  he  has  been  or  is  to  be  conveyed 
at  the  expense  of  such  other,  voluntarily  deserts  the  service  <^  that 
other  during  the  continuance  of  his  contract,  or  without  reasonable 
cause  refuses  to  perform  the  service  which  he  has  contracted  to 
perform,  such  service  being  reasonable  and  proper  service,  shall  be 
pimished  with  imprisonment  of  either  description  for  a  term  not 
exceeding  one  month,  or  with  fine  not  exceeding  double  the  amount 
of  such  expense,  or  with  both ;  unless  the  employer  has  ill-iat^ated 
him  or  neglected  to  perform  the  contract  on  his  part 


CHAPTER  XX. 


Of  Offences  relating  to  Marriage. 


Cohabitation 
caused  by  a 
man  ~ 
indaci 


Marrying  a^in 
daring  the  life- 
time of  hus- 
band or  wife. 


493.  Every  man  who  by  deceit  causes  any  woman  who  is  not 
d  ^^'tfaii    ^^'^'^^y  married  to  him,  to  believe  that  she  is  lawfully  married  to 
mducinTa     ^  ^^^^  «^d  to   cohabit  or  have  sexual  intercourse  with  him  in  that 
beUef  of  lawful  belief,  shall  be  punished  with  imprisonment  of  either  description 
marriage.         f^j.  ^  iQ^m  which  may  extend  to  ten  years,  and  shall  also  be  liable 
to  fine. 

I  494.  Whoever,  having  a  husband  or  wife  living,  marries  in  any 
case  in  which  such  marriage  is  void  by  reason  of  its  taking  {dace 
during  the  life  of  such  husband  or  wife,  shall  be  panished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
seven  years,  and  shall  also  be  liable  to  fine. 

Exception.  This  Section  does  not  extend  to  any  person  whoee 
marriage,  with  such  husband  or  wife,  has  been  declared  void  by  a 
CJourt  of  competent  jurisdiction,  nor  to  any  person  who  contracts  a 
marriage  during  the  life  of  a  former  husband  or  wife,  if  such 
husband  or  wife,  at  the  time  of  the  subsequent  marriage,  shall  have 
been  continually  absent  from  such  person  for  the  space  of  seven 
years,  and  shall  not  have  been  heard  of  by  such  person  as  being 
alive  within  that  time,  provided  the  person  contracting  such  subse- 
quent marriage  shall,  before  such  marriage  takes  place,  inform  Uie 
person  with  whom  such  marriage  is  contracted,  of  the  real  state  of 
facts  so  far  as  the  same  are  within  his  or  her  knowledge. 

495.  Whoever  commits  the  ofience  defined  in  the  last  preceding 
Section,  having  concealed  from  the  person  with  whom  the  snbse- 

*  So  much  of  this  section  as  relates  to  persons  withia  the  operation  of  Ordinaaoe 
No.  I.  of  1882,  as  defined  in  section  1  thereol^  is  repealed..  See  the  Labour  Contracts 
Ordinance,  1882  (Ordinance  Ko.  I.  of  188S),  s.  88. 


Same  offence 
with  conceal- 
ment of  the 
former  mar- 
riage from  the 
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qnent  marriage  is  contracted  the  fact  of  the  former  marriage,  shall  penon  with 
be  punished  with  imprisonment  of  either  description  for  a  term  ^^^^  ^Xige 
which  may  extend  to  ten  years,  and  shall  also  be  liable  to  iine.  is  contracted. 

496.  Whoever  dishonestly  or  with  a  firaudulent  intention  goes  mo^^n^'^ 
through  the  ceremony  of  being  married,  knowing  that  he  is  not  through  with 
thereby  lawfully  married,  shall  be  pimished  with  imprisonment  of  ^^^°hout 
either  description  for  a  term  which  may  extend  to  seven  years,  and  lawful  mar- 
shall  also  be  liable  to  fine.  nage- 

498.*  Whoever  takes  or  entices  away  any  woman  who  is  and  Enticing  or 
whom  he  knows  or  has  reason  to  believe  to  be  the  wife  of  any  other  talring  away 
man,  from  that  man,  or  from  any  person  having  the  care  of  her  on  JL^Sh^a 
behalf  of  that  man,  with  intent  that  she  may  have  illicit  intercourse  cmninai  intent 
with  any  person,  or  conceals,  or  detains  with  that  intent  any  such  » inarried 
woman,  shall  be  pimished  with  imprisonment  of  either  description  ^**°^°* 
for  a  term  which  may  extend  to  two  years,  or  with  fine,  or  with 
both. 


CHAPTER  XXI. 
Of  Defamation. 


489.  Whoever,  by  words  either  spoken  or  intended  to  be  read.  Defamation, 
or  by  signs,  or  by  visible  representations,  makes  or  publishes  any 
imputation  concerning  any  person,  intending  to  harm,  or  knowing 
or  having  reason  to  believe  that  such  imputation  will  harm  the 
reputation  of  such  person,  is  said,  except  in  the  cases  hereinafter 
excepted,  to  defame  that  person. 

Explanation  1.  It  may  amount  to  de&mation  to  impute  any- 
thing to  a  deceased  person,  if  the  imputation  would  harm  the 
reputation  of  that  person  if  living,  and  is  intended  to  be  hurtful 
to  the  feelings  of  his  family  or  other  near  relatives. 

Explanation  2.  It  may  amount  to  defamation  to  make  an  im- 
putation concerning  a  company,  or  an  association  or  collection  of 
persons  as  such. 

Explanation  3.  An  imputation  in  the  form  of  an  alternative, 
or  expressed  ironically,  may  amount  to  defamation. 

Explanation  4.  No  imputation  is  said  to  harm  a  person's  repu- 
tation, unless  that  imputation  directly  or  indirectly,  in  the  estimation 
of  others,  lowers  the  moral  or  intellectual  character  of  that  person, 
or  lowers  the  character  of  that  person  in  respect  of  his  caste  or  of 
his  calling,  or  lowers  the  credit  of  that  person,  or  causes  it  to  be 
believed  that  the  body  of  that  person  is  in  a  loathsome  state,  or  in 
a  state  generally  considered  as  disgraceful 

Illustrations. 

(a.)  A  Bays — "  Z  is  an  honest  man ;  he  neyer  stole  B's  watch ; "  intending 
to  caqse  it  to  be  belioTed  that  Z  did  steal  B's  watch.  This  is  defamation, 
unless  it  fall  within  one  of  the  Exceptions. 

*  There  ii  no  section  nnmbered  497.  In  the  Indian  Penal  Code  that  section  deals 
"With  the  ofiBniee  of  adultery. 
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(b.)  A  is  asked  who  stole  B's  watoh.  A  points  to  Z,  intending  to  ca«0e  H 
to  be  believed  that  Z  stole  B*b  watch.  This  is  defamation,  unless  it  fieJl  within 
one  of  the  Exceptions. 

(c.)  A  draws  a  picture  of  Z  ranning  away  with  B's  watch,  intending  it  to 
be  believed  that  Z  stole  B's  watch.  This  is  defeunation,  unless  it  fiedl  within 
one  of  the  Exceptions. 

any  traA  ^  ^  ^^^  Exception.  It  is  not  defamation  to  impute  anything  which 
which  the  is  true  concerning  any  person,  if  it  be  for  tbe  public  good  wsJb  the 
public  good  imputation  should  be  made  or  published.  Whether  or  not  it  is  fijr 
maSe^or  pub^    the  public  good  is  a  question  of  fact. 

^^'  Second  Exception.    It  is  not  defamation  to  express  in  good  faith 

^^^hM^°*"*^*  any  opinion  whatever  respecting  the  conduct  of  a  public  servant  in 
servants!  ^^^  discharge  of  his  public  functions,  or  respecting  his  character^  so 

far  as  his  character  appears  in  that  conduct,  and  no  farther. 

Conduct  of  Third  Elxception.    It  is  not  defamation  to  express  in  good  fidth 

Miy  ^rson       Qjij  opinion  whatever  respecting  the  conduct  of  any  person  touching 
puWic'^iej^n.  ^^7  public  question,  and  respecting  his  character,  so   fiau:  as  his 
character  appears  in  that  conduct,  and  no  farther. 

Illustration. 

It  is  not  defamation  in  A  to  express  in  good  faith  any  opinion  whaterer 
respecting  Z's  condnct  in  petitioning  Gbyemment  on  a  public  question,  in 
signing  a  requisition  for  a  meeting  on  a  public  question,  in  presiding  or 
attending  at  such  a  meeting,  in  forming  or  joining  any  society  which  invites 
the  pubhc  support,  in  voting  or  canvasBing  for  a  particular  candidate  for  ai^ 
situation  in  the  efficient  mscharge  of  the  duties  of  which  the  public  is 
interested. 

Publication  of       Fourth  Exception.  It  is  not  defeanation  to  publish  a  substantially 
c^dinffs  of*'^  true  report  of  the  proceedings  of  a  Court  of  Justice,  or  of  any 
Courts  of         Legislative  Assembly,  or  of  the  result  of  any  such  proceedings. 
Justice,  &c.  Explanation.    A  Justice  of  the  Peace  or  other  Officer  holding  an 

enquiry  in  open  Court  preliminary  to  a  trial  in  a  Court  of  Justice^ 
is  a  Court  within  the  meaning  of  the  above  Section. 
Merits  of  a  Fifth  Exception.    It  is  not  defamation  to  express  in  good  £uth 

in  a  Court  of  ^^7  Opinion  whatever  respecting  the  merits  of  any  case,  civil  or 
Justice ;  or  criminial,  which  has  been  decided  by  a  Court  of  Justice,  or  respecting 
^ta^ses^and  *^®  conduct  of  any  person  as  a  party,  witness,  or  agent,  in  any  such 
othere^n-'^  case,  or  respecting  the  character  of  such  person,  as  far  as  his 
cerned  therein,  character  appears  in  that  conduct,  and  no  fitrther. 

Illustrations. 

(a.)  A  says — "  I  think  Z's  evidence  on  that  trial  is  so  contradictory  that 
he  must  be  stupid  or  dishonest."  A  is  within  this  Exception  it  he  says  this 
in  good  faith;  inasmuch  as  the  opinion  which  he  expresses  respects  Z's 
character  as  it  appears  in  Z's  conduct  as  a  witness,  and  no  farther. 

(b.)  But  if  A  says — "  I  do  not  believe  what  Z  asserted  at  that  trial,  because 
I  know  him  to  be  a  man  without  veracity ; " — A  is  not  within  this  Exception, 
inasmuch  as  the  opinion  which  he  expresses  of  Z's  character,  is  an  opixnon 
not  foxmded  on  Z's  conduct  as  a  witness. 

Merits  of  a  Sixth  Exception.  It  is  not  de&mation  to  express  in  good  fiuth 

?omanw!"        '"^^  opinion  respecting  the  merits  of  any  performance  which  its 
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aathor  has  submitted  to  the  judgment  of  the  public,  or  respecting 
the  character  of  the  author  so  far  as  his  character  appears  in  such 
performance^  and  no  further. 

Explanation.  A  performance  may  be  submitted  to  the  judgment 
of  the  public  expressly  or  by  acts  on  the  part  of  the  author  which 
imply  such  submission  to  the  judgment  of  the  public. 

Illustrations. 

(a.)  A  persoD  who  publishes  a  book,  sabmits  that  book  to  the  judgment  of 
the  public. 

(b.)  A  person  who  makes  a  speech  in  public,  submits  that  speech  to  the 
judgment  of  the  public. 

(c.)  An  actor  or  singer  who  appears  on  a  public  stage,  submits  his  acting 
or  singing  to  iJie  jud^ent  of  the  public. 

(d.)  A  says  of  a  book  })ublished  by  Z, — "  Z's  book  is  foolish,  Z  must  be  a 
weak  man.     Z's  book  is  indecent,  Z  must  be  a  man  of  impure  mind."    A  is       . 
within  this  Exception,  if  he  says  this  in  good  faith,  inasmuch  as  the  opinion 
which  he  expresses  of  Z  respects  Z's  character  only  so  far  as  it  appears  in  Z's 
book,  and  no  farther. 

(e.)  But  if  A  says — "  I  am  not  surprised  that  Z's  book  is  foolish  and  in- 
decent, for  he  is  a  weak  man  and  a  libertine,"  A  is  not  within  this  Exception, 
inasmuch  as  the  opinion  which  he  expresses  of  Z's  character  is  an  opinion  not 
foonded  on  Z's  book. 

Seventh  Exception.  It  is  not  defamation  in  a  person  having  over  Censor©  passed 
another  any  authority,  either  conferred  by  law,  or  arising  out  of  a  ^  f^^^  ^^*^ 
lawful  contract  made  with  that  other,  to  pass  in  good  faith  any  hJvii^Swful 
censure  on  the  conduct  of  that  other  in  matters  to  which  such  law-  authority  over 
fid  authority  relates.  another. 

Illustration. 

A  Judge  censuring  in  good  faith  the  conduct  of  a  witness  or  of  an  officer  of 
the  Court ;  a  Head  of  a  Department  censuring  in  good  faith  those  who  are 
under  his  orders ;  a  parent  censuring  in  good  faith  a  child  in  the  presence  of 
other  children;  a  schooLnaster,  whose  authority  is  derived  from  a  parent, 
censuring  in  good  faith  a  pupil  in  the  presence  of  other  pupils;  a  master 
censonng  a  servant  in  good  faith  for  remissness  in  service  ;  a  banker  cen- 
Bnrinff  in  eood  faith  the  cashier  of  his  Bank  for  the  conduct  of  such  cashier 
as  sodi  cauiier — are  within  this  Exception. 

Eighth  Exception.  It  is  not  defamation  to  prefer  in  good  faith  Accusation 
an  accusation  against  any  person  to  any  of  those  who  Imve  lawful  ^^®^|7f^h^o  a 
authority  over  that  person  with  respect  to  the  subject-matter  of  S?y  aShorSed 

accusation.  person. 

Illustration. 

If  A  in  good  faith  accuses  Z  before  a  Magistrate ;  if  A  in  good  faith 
complains  of  the  conduct  of  Z,  a  servant,  to  Z's  master ;  if  A  in  good  faith 
comphuns  of  the  conduct  of  Z,  a  child,  to  Z's  father — A  is  within  this 


Ninth  Exception.  It  is  not  defamation  to  make  an  imputation  Imputation 
on  the  character  of  another,  provided  that  the  imputation  be  made  Suh^by  f^^ 
mgood  faith  for  the  protection  of  the  interests  of  the  person  maldng  person  for  the 
it,  or  of  any  other  person,  or  for  the  public  good.  .  protection  of 
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Caution  in- 
tended for  the 
good  of  the 
person  to 
whom  it  is 
conyeyed  or 
for  the  public 
good. 

Punishment 
for  defamation. 


Printing  or 
engraving 
matter  known 
to  be  defama- 
tory. 

Sale  of  printed 
or  engrayed 
substance  con- 
taining defama- 
tory matter. 


Illustrations. 

(a.)  A,  a  shopkeeper,  says  to  B,  who  manages  his  business — *'  Sell  nothing 
to  Z  unless  he  pays  yon  read^  money,  for  I  haye  no  opinion  of  his  honeitjr.^ 
A  is  within  the  Exception,  if  he  has  made  this  imputation  on  Z  in  good 
faith  for  the  protection  of  his  own  interests. 

(b.)  A,  a  Magistrate,  in  making  a  report  to  his  superior  officer,  casts  an 
imputation  on  the  character  of  Z.  Here,  if  the  imputation  is  made  in  good 
faith  and  for  the  public  good,  A  is  within  the  Exception. 

Tenth  Exception.  It  is  not  defamation  to  convey  a  caution,  in 
good  faith,  to  one  person  against  another,  provided  that  sach 
caution  be  intended  for  the  good  of  the  person  to  whom  it  is  con- 
veyedy  or  of  some  person  in  whom  that  person  is  interested^  or  for 
the  public  good. 

500.  Whoever  defames  another  shall  be  punished  with  simple 
imprisonment  for  a  term  which  may  extend  to  two  years,  or  with 
fine,  or  with  both. 

SOL  Whoever  prints  or  engraves  any  matter,  knowing  or  having 
good  reason  to  believe  that  such  matter  ia  defamatory  of  any 
person,  shall  be  punished  with  simple  imprisonment  for  a  tenn 
which  may  extend  to  two  years,  or  with  fine,  or  with  both. 

502.  Whoever  sells  or  offers  for  sale  any  printed  or  engraved 
substance,  containing  defamatory  matter,  knowing  that  it  contains 
such  matter,  shall  be  punished  with  simple  imprisonment  for  a 
term  which  may  extend  to  two  years,  or  with  fine,  or  with  both. 


CHAPTER  XXII. 


Criminal  in- 
timidation. 


Of  Criminal  Intimidation,  Insult,  and  Annoyance. 

503.  Whoever  threatens  another  with  any  injury  to  his  perscai, 
reputation,  or  property,  or  to  the  person  or  reputation  of  any  one  in 
whom  that  person  is  interested,  with  intent  to  cause  alarm  to  that 
person,  or  to  cause  that  person  to  do  any  act  which  he  is  not  legally 
bound  to  do,  or  to  omit  to  do  any  act  which  that  person  is  l^ally 
entitled  to  do,  as  the  means  of  avoiding  the  execution  of  such  threat^ 
commits  criminal  intimidation. 

Explanation.  A.  threat  to  injure  the  reputation  of  any  deceased 
person  in  whom  the  person  threatened  is  interested,  is  within  this 
Section. 


Intentioiial 
intuit  with 
intent  to  pro- 
Yoke  a  breach 
of  the  peace. 


Illustration. 


ciTil  I 


A,  for  the  purpose  of  inducing  B  to  desist  from  prosecuting  a 
threatens  to  onm  B's  house.    A  is  guilty  of  criniinal  intimidation. 

504.  Whoever  intentionally  insults,  and  thereby  gives  provooitio& 
to  any  person,  intending  or  knowing  it  to  be  likely  that  such  pro* 
vocation  will  cause  him  to  break  the  public  peao^  or  to  oommit 
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Any  other  offence,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  two  years,  or  with  fine, 
or  with  both. 

605.  Whoever  circulates  or  publishes  any  statement,  rumour,  or  Circulating 
report,  which  he  knows  to  be  false,  with  intent  to  cause  any  officer,  ^^^  report 
soldier,  or  sailor  in  the  Army  or  Navy  of  the  Queen  to  mutiny,  or  ^^^SmUny^ 
with  intent  to  cause  fear  or  alarm  to  the  public,  and  thereby  to  in-  or  an  offence 
duce  any  person  to  commit  an  offence  against  the  State  or  against  ^inst  the 
tiie  public  tranquillity,  shall  be  punished  with  imprisonment  of  ^^^'    ^' 
either  description  for  a  term  which  may  extend  to  two  years,  or 
with  fine,  or  with  both. 

506.  Whoever  commits  the  offence  of  criminal  intimidation  shall  Punishment 
be  punished  with  imprisonment  of  either  description  for  a.  term  for  criminal 
which  may  extend  to  two  years,  or  with  fine,  or  with  both ;  and  if  ^  ^^^   ^^' 
the  threat  be  to  cause  death  or  grievous  hurt,  or  to  cause  the  des-  cause^death  *^ 
traction  of  any  property  by  fire,  or  to  cause  an  offence  punishable  or  grievous 
with  death  or  penal  servitude,  or  with  imprisonment  for  a  term  ^^^*  ^^• 
which  may  extend  to  seven  years,  or  to  impute  undiastity  to  a 
woman,  shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  seven  years,  or  with  fine,  or  with 
both. 

607.  "Whoever  commits  the  offence  of  criminal  intimidation  by  Criminal  in- 
an  anonymous  communication,  or  by  having  taken  precautions  to  ^^^^^^^^^^^^ 
conceal  the  name  or  abode  of  the  person  from  whom  the  threat  ^SJ^^i^. 
comes,  shall  be  punished  with  imprisonment  of  either  description  tion. 

for  a  term  which  may  extend  to  two  years,  in  addition  to  the 
punishment  provided  for  the  offence  by  the  last  preceding  Section. 

608.  Whoever  voluntarily  causes  or  attempts  to  cause  any  person  Act  caused  by 
to  do  anything  which  that  person  is  not  legally  bound  to  do,  or  to  ^^'J^^^* 
omit  to  do  anything  which  he  is  legally  entitled  fo  do,  by  inducing  beS^e  that 
or  attempting  to  induce  that  person  to  believe  that  he,  or  any  he  wm  be 
person  in  whom  he  is  interested,  wiU  become  or  wiU  be  rendered  by  ^^^^t  ^  the 
some  act  of  the  offender  an  object  of  Divine  displeasure  if  he  does  Divine  dia- 
not  do  the  thing  which  it  is  the  object  of  the  offender  to  cause  him  pleasure. 

to  do,  or  if  he  does  the  thing  which  it  is  the  object  of  the  offender 
to  cause  him  to  omit,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  one  year,  or  with  fine, 
or  with  both. 

Illustrations. 

(a.)  A  performs  a  ceremony  at  Z's  door  with  the  intention  of  causing  it  to 
be  belieTed  that  by  bo  doing  he  renders  Z  an  object  of  Divine  displeaeure.  A 
bas  committed  the  offence  defined  in  this  Section. 

(b.)  A  threatens  Z  that  unless  Z  performs  a  certain  act,  A  will  kill  one  of 
A.*8  own  chUdren,  under  such  circumstances  that  the  killing  woxdd  be 
believed  to  render  Z  an  object  of  Divine  displeasure.  A  has  committed  the 
offence  defined  in  tiiis  Section. 

609.  Whoever,  intending  to  insult  the  modesty  of  any  woman,  gjture  hi- 

utters  any  word,  makes  any  sound  or  gesture,  or  exhibits  any  tended  to  insult 

object,  intending  that  such  word  or  sound  shall  be  heard,  or  that  ^®  modesty  of 
^  ^  a  woman, 
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Miscondact  in 
public  by  a 
drunken  per- 
son. 


such  gesture  or  object  shall  be  seen  by  such  woman,  or  intrudes 
upon  the  privacy  of  such  woman,  shall  be  punished  with  simple 
imprisonment  for  a  term  which  may  extend  to  one  year,  or  with 
fine,  or  with  both. 

510.  Whoever,  in  a  state  of  intoxication,  appears  in  any  public 
place,  or  in  any  place  which  it  is  a  trespass  in  him  to  enter,  and 
there  conducts  himself  in  such  a  manner  as  to  cause  annoyance  to 
any  person,  shall  be  punished  with  simple  imprisonment  for  a 
term  which  may  extend  to  ten  days,  or  with  fine  which  may 
extend  to  Five  Dollars,  or  with  both. 


Punishment 
for  attempting 
to  commit 
offences  pun- 
ishable with 
penal  servitude 
or  imprison- 
ment. 


CHAPTER  XXIII. 

Of  Attempts  to  Commit  Offences. 

51L  Whoever  attempts  to  commit  an  offence  punishable  by  this 
Code  with  penal  servitude*  or  imprisonment,  or  to  cause  such  an 
offence  to  be  committed,  and  in  sudi  attempt  does  any  act  towards 
the  commission  of  the  offence,  shall,  where  no  express  provisicHi  is 
made  by  this  Code  for  the  punishment  of  such  attempt,  be  punished 
with  penal  servitude  or  imprisonment  of  any  description  provided 
for  the  offence,  for  a  term  of  penal  servitude  or  imprisonment  whidi 
may  extend  to  one-half  of  the  longest  term  provided  for  that  offence, 
or  with  such  fine  as  is  provided  for  the  offence,  or  with  both. 

Illustrations. 

(a.)  A  makes  an  attempt  to  steal  some  jewels  by  breaking  open  a  box,  and 
finds  after  so  opening  Uie  box  that  there  is  no  jewel  in  it.  He  lias  done  an  act 
towards  the  conmiission  of  theft,  and  therefore  is  guilty  under  this  Section. 

(b.)  A  makes  an  attempt  to  pick  the  pocket  of  Z  by  thrusting  bis  hand 
into  Z's  pocket.  A  fails  in  the  attempt  in  conseqnence  of  Z's  havmg  nothing 
in  his  pocket :  A  is  goilty  under  this  section. 

*  Amendment  efifected  by  the  Penal  Code  Amendment  Ordinance,  1872  (Old.  III. 
ot  1873),  8.  7,  which  came  into  operation  at  the  same  time  as  the  Penal  Code. 
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INDEX*  TO  THE  PENAL  CODE. 


ABDUCTION.    See  Kidnapping. 

what  is-------- 

pnnishment  for        .••-••• 

now  punishable  when   the   abdnotion  is   for  the  purpose  of 

murder     -------- 

when  abduction  is  for  the  purpose  of  wrongful  confinement 
of  woman,  to  seduce  her  or  force  her  to  marry     ... 
of  a  person,  to  subject  him  to  grievous  hurt  or  slavery    - 
concealing  or  keeping  person  abducted    -  -  -  . 

of  a  child  under  10  years,  to  take  property  firom  it  •  - 

JLBETMENT 

definitions  and  examples  of  •  •  -  -  - 

abetment  is  an  ofi*ence       -------- 

punishment  of,  where  the  act  abetted  is  committed 
where  the  person  abetted  has  a  different  intention  or  knowledge 
where  act  is  different  from"  that  which  has  been  abetted  - 
liability  to  double  punishment  in  such  a  case       ... 
when  an  act  for  wmch  abettor  is  liable,  causes  an  effect  different 

from  that  intended  ...... 

when  the  abettor  is  present  when  the  act  is  done 

if  offence  abetted  is  punishable  with  death  or  penal  servitude  for 

life,  or  if  act  abetted  causes  hurt  to  any  person 
if  offence  abetted  is  punishable  with  imprisonment,  and  that 

offence  is  not  committed,  &c.,  and  if  abettor  or  person  abetted 

is  a  public  servant,  &c.  -  ^  -  -  -  • 

punismnent  for  abetment  of  an  offence  by  the  public  generally, 

or  by  persons  exceeding  ten  in  number  -  .  - 

concealment  of  design  to  commit  an  offence  punishable  with 

death  or  penal  sMvitude  •  -  •  .  . 

concealment  by  public  servant  of  design  to  commit  an  offence    • 
concealment  of  design  to  commit  an  offence  pxmishable  with 

imprisonment      ..----- 
of  certain  offences  against  the  State  .  •  «  • 

ABETTOB.    See  Abetment. 

ABOBTION.    See  Miscarriage.    Child. 

punishment  for  causing      ---••• 
without  the  woman's  consent         -  -  .  -  • 

where  the  act  causes  the  woman's  death  -  .  -  . 

ABSCONDING 

to  avoid  service  of  summons  or  order       ^  -  .  . 

ACCIDENT 

nothing  is  an  offence  when  done  by  -  •  -  - 

ACT,  an 

definition  of  ------. 

includes  illegal  omission    -  -  -  ^  .  - 

offence  causeid  partly  by,  and  partly  by  omission 
done  by  several  persons,  each  is  liable  for 


Section. 
362 


364 
365 
366 
367 
368 
369 


107-108 
108 
109 
110 
111 
112 

113 
114 

115 


116 

117 

118 
119 

120 
121B 


312 
313 
314 


172 
80 


33 

32 

36 

34,  36,  37,  38 


*  This  Index  fonns  no  part  of  the  Penal  Code. 
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Seedon. 

ACT,  LEGISLATIVE 

No.  6.  of  1869,  Indian  Act 131 

ADOPTION.    See  Forgery. 

forging  anthoriiy  for  the,  of  a  son             .           •           •           •  467 

ADULTERATION.    See  Food. 

of  food  or  drink  which  is  intended  for  sale                        -            -  272 

of  drags       ---.--.-  274 

sale  of  adulterated  dmgs   --....  275 

AFFIRMATION 

solemn,  when  included  in  the  word  "  Oath  "        -           -            -  51 

AFFRAY 

what  constitutes  an-  -  -  •  -  -159 

punishment  for  committing           .....  16Q 

assaulting  public  officer,  suppressing  an  -           -           -            -  152 

AGENT 

as  to  criminal  breach  g£  trust  b j  •           -           -           -           -  409 

AID 

giving,  when  an  abetment             -----  107 

AIR 278 

ALLY,  ASIATIC,  OF  THE  QUEEN 

waging  war  against            ......  125 

committing  depredation  on  the  territories  of       -           -           •  126 

receiving  property  taken  by  depredation  or  war  ...  127 

ALTERATION 

made  in  a  document,  when  it  amounts  to  forgery            -           -  464 

ANIMAL.    See  Public  Health.    Safety.    Mischief. 

the  word  explained             -           -  '        -           •           •           -  47 
likely  to  endanffer  human  life  or  do  grievous  hurt,  negligence 

on  the  part  of  the  possessor  of  «           -           -           -           -  289 
mischief  done  by  poisoning,  killing,  maiming,  ^.,  any,  of  the 

.    value  of  five  doliars  or  upwards             ....  428 
elephant,  camel,  horse,  mule,  bufialo,  bull,  oow,  or  ox,  or  aaj 

animal  of  the  value  of  twenty-five  dollars         ...  429 

ANNOYANCE,  CRIMINAL 

as  to,  caused  by  a  drunken  man    -           .           •           .          .  510 

APPREHENSION 

wilfully  neglecting  to  aid  in,  of  ofiender  or  person  charged  with 

an  offence             -           -           -           -           -           -          -  187 

harbouring  an  offender  whose,  has  been  ordered  .           •           -  216 

public  officer  voluntarily  omitting,  when  bound  by  law  -           -  221 

if  offender  is  under  sentence  of  Court       -           .           .           •  222 

resisting,  by  a  person  ordered  to  be  apprehended            -          •  224 
ofanother   .-..•...225 

ARBITRATOR 

when  a  **  public  servant  *'  •  .  .  .  -  -21 

fabe  evidence  before  an-  -  -  -  .  -192 

ARMY.    See  Navy. 

as  to  abetting  commission  of  a  mutiny      -           -           .           -  181 

if  mutiny  is  committed       •.-•••  138 

abetting  assault  on  superior  officer           .           .           -           -  13S 

abetting  desertion  .*-••••  135 

harbouring  deserter           ......  136 

concealin^g;  deserter  on  merchant  ship       ...          -  137 

abetting  insubordination   --....  138 

exemption  of  persons  subject  to  articles  of  war    »           .          -  139 

false  personation  by  wearing  military  garb          ...  140 
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Section. 
ABSON.    See  Mischief. 

AETIOLES  OP  WAB 

when  persons  subject  to,  not  punishable  for  military  offences 

nnder  Penal  Code  ......         139 

ABTIFIGEB 

as  to  breach  of  contract  by  .....         492 

ASSAULT.    See  Self-defence.    Gomponnding. 

definition  of  the  word         .-----  351 

assanltinjg  Gk)vemor,  or  lientenant-Govemor,  or  Member  of 

Cotmcil    ..-.•.--  124 

how  punishable  if  simple   ..----  362 

on  a  public  servant  ......  363 

to  outrage  modesty  ......  364 

to  dishonour  a  person         ..-.-•  366 

to  commit  theft      .......  366 

wrongfully  to  confine  a  person      -  -  -  -  .  367 

on  grave  provocation  ......  368 

ASSEMBLY 

when  it  is  "unlawful"       -  -  -  -  -  -  141 

joining  or  continuing  in  assembly  of  five  or  more  persons,  &o., 

after  notice  to  disperse  -•--•-         i61 

ASSESSOB 

assisting  Court  of  justice  is  a ''public  servant"  -  -  -  21 

personation  of  an-  -  -  -  -  -  -         229 

ASSOCLA.TION 

whether  incorporated  or  not  is  included  in  the  word  "  person  "  -  11 

ATMOSPHEBE 

rendering  it  injurious  to  health     •  ^  *  •  -         278 

ATTEMPT 

to  wage  war  against  the  Queen      .           -           •           -           .  121 

to  restrain  or  overawe  Gk)vemor,  Member  of  Council,  &c.       •  124 

to  excite  disaffection  against  the  Government  of  the  Colony       -  124A 

to  rescue  prisoner  of  state  or  war  .           •           •           •           .  130 

to  commit  murder  .......  307 

culpable  homicide  ...----  308 

to  commit  suicide   -.-.--•  309 

to  commit  an  offence  not  otherwise  expressly  provided  for        •  511 

ATTOBNEY 

as  to  criminal  breach  of  trust  by   .  -  .  .  .         409 

AUTHOBITY 

forging,  for  receipt  or  transfer  of  valuable  seouritieSy  &o,,  in- 
terest, &c.  -  •  -  -  -  -  -         467 


BANISHMENT 

punishment  of,  from  the  Oobny   -  •  •  -  •  65 

BANKEB 

as  to  criminal  breach  of  trust  by   *  ••  -  -         409 

BAPTISM 

forging  register  of  -  ••••..         466 

BENEFIT 

intention  of,  an  excuse  for  iigury  to  a  person  when,  and  when 
not  •  -  -  .-  ^  -  -92  ^ 
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Seetioo^ 

BATTEBY.    See  Assaalt. 

BELIEVE 

"  reason  to  believe/' definition  of  •  .  •  «.  «  2^ 

BIGAMY.    See  Manriaffe. 

marrying  again  in  tne  life-time  of  hnsband  or  wife  -  -  4M 

when  the  offence  is  committed  with  concealment  by  one- of  the 
parties       ........         405 

BIETH 

concealment  of,  of  child     ....••  S18« 

forging  register  of  ...••»         466 

BONl-FEDE 

legal  meaning  of,  or  "  good  faith  "  ....  52^ 

BONE  OE  TOOTH 

dislocation  of,  is  grieyons  hnrt      .....         320" 

BOHNDARY-MABKS 

protection  of  --.....         434 

BEBACH  OF  TEUST,  OEnONAL.    See  Misappropriation. 

definition  of  the  offence      ......  405 

simple,  how  punishable      ......  4O6 

by  carrier,  clerk,  or  servant,  how  punishable       •  .  .  407-^406 

pnblic  servant,  banker,  or  agent    .....         409 

BEEAKING  OPEN 

a  closed  receptacle  containing  property,  &o,         ...  4<n. 

if  receptacle  was  entrusted  to  offenders  care        ...         4^ 

BEIBE.    See  Gratification. 

pubUc  servant  taking         ......  161 

giving  or  taking,  fbr  corruptly  influencing  public  servant  -  162 

taking  for  the  purpose  of  exercising  personal  influence  -  -  163 

public  servant  obtaining  a  valuable  tning  without  consideration  165 

BEIDGE 

injuring  a  public,  so  as  to  make  it  impassable,  or  less  safe  -         481 

BEOKEE 

as  to  criminal  breach  of  trust  by   .....         409 

BUFFALO 

killing,  poisoning,  maiming,  or  rendering  useless  a        -  •         4i2^ 

BUILDING.    See  Nuisance.    Safety. 

negligence  in  repairing  or  pulling  down  ....         28B 

BULL 

as  to  mischief  to     .......         42^ 

BUOY 

destro}ring  or  removing,  &c.         .....         433 

exhibiting  a  false  one         •-••..         281 

BURIAL 

forging  register  of-  -  •  •  -  .  -         46S 

BUEIAL  PLACE 

trespassing  on,  with  intent,  &o,    -  •  •  .  .         297 


CALENDAE,  THE  BEITISH 

words*' year"  and  "monCh'' to  be  understood  according  to      •,  49 
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CAMEL 

killing,  poisoning,  mauning,  or  rendering  useless  a 
CAPACITY 

as  to  nsing  false  measures  of         ... 
CABBIEB 

criminal  breach  of  trust  by  ... 

CAJCNAL  lin?EECOTJBSE- 

CARE  AND  ATTENTION 

good  faith  not  to  be  imputed,  if  act  done  without 
CBBTIFIOATE 

required  by  law,  issuing  or  signing  a  false 

nsmg  a  true  one  which  is  fabe  in  a  material  point 
CHEATING 

definition  of  the  offence       .... 

punishment  for        ..... 

punishment  for,  if  offender  knew  he  was  likely  to  cause  loss  to 
one  whose  interests  he  was  bound  to  protect 

dishonestly  inducing  the  delivery  of  property 

CHEATING  BY  PERSONATION 
what  constitutes  the  offence  of      - 
punishment  for       - 

CHILD 

act  of,  under  seven  years  of  age  not  an  offence 

nor  above  seven  and  under  twelve,  if  not  of  sufficiently  mature 

understanding     - 
under  twelve,  cannot  "  consent 
under  twelve,  act  done  for  benefit  of,  with  consent  of  guardian 

when  no  offence  ..... 
right  of  private  defence  against  act  of      - 
act  done  before  birth  of,  to  prevent  its  being  bom  alive 
causing  death  of,  before  birth        .  -  - 

exposing  and  abandoning,  under  twelve  years  of  age 
conceahnent  of  birth  of      - 

CHILD  STEALING.    See  Kidnapping. 
CLAIM 

niaking  a  fraudulent,  to  property  to  prevent  seizure 
dishonestly  making  a  false,  in  a  Court  of  Justice 

CLEBK 

theft  by,  of  master's  property        -  .  -  -  - 

criminal  breach  of  trust  oy  ..... 

COHABITATION 

obtained  by  a  man  deceitfully  making  woman  believe  she  is 
married  to  him    .-.---. 

CODE.    See  Penal  Code. 

COIN 

definition  of 

Queen's,  what  it  is  - 

current,  what 

counterfeiting 

the  Queen's  or  current 

making  and  selling  and  any  instrument  for  counterfeiting 

for  counterfeiting  Queen's  or  current        ... 

abetting  in  India  the  counterfeiting  out  of  India  of  Qaeen's 

possessing  instrument  or  material  for  counterfeiting 

unporting  or  exporting  counterfeit  -  .  . 

of  Queen's  or  current         ..... 

delivery  to  another  of  counterfeit,  of  which  possession  was 

obtamed  with  the  knowledge  of  its  being  counterfeit 
if  of  Queen's  .  -  .  .  - 
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Section. 
429 

265 

407 
377 


52 

197 
198 

415 
417 

418 
420 

416 
419 


83 
90 

89 
98 
316 
316 
317 
318 


207 
209 

381 

408 


493 


230^ 


231 
232 
233 
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236 
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237 
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Section. 

COIN— (Continued) . 

delivery  to  another  of  connterfeit,  not  known  to  be  counterfeit 

when  it  was  first  possessed        -            ...            -  241 
possessing  counterteit,  knowing  it  to  be  so  when  first  pos- 
sessed      --...---  242 

if  of  Queen's -  243 

diminishing  weight  of,  fraudulently         -            -           -            -  246 

ifofQueen^s           -..-..-  247 

altering  composition  of      -            -            -            -            -            -  246 

if  of  Queen's  or  current      ------  247 

altering  appearance  of       -----            -  248 

if  of  Queen  s  or  current      -            -            -            -            -            -  240 

delivery  to  another  of,  possessed  with  knowledge  that  it  is 

altered 250 

if  of  Queen's  or  current      ------  251 

possession  of  altered,  possessed  with  knowledge  of  alteration    -  252 

if  of  Queen's -            -  253 

delivery  of,  as  genuine,  which  when  first  possessed  was  not 

known  to  be  altered,  Ac.            -----  254 

COMMUTATION  OF  SENTENCE 

in  case  of  sentence  of  death  -----  54 

in  case  of  imprisonment  or  penal  servitude  -  .  -  55 

COMMON  NUISANCE.      See  Safety.    Nuisance. 

what  is  a  common  or  public  nuisance        .  •  -  .  268 

COMPANY 

comprised  in  the  term  "  person  "  in  this  code      -  -  -  11 

COMPOUNDING  AN  OFFENCE.    See  Justice,  offences  against. 

taking  gift  for         -.--...  213 

offering  gift  to  induce  one  to  compound  ....  214 
certain  offences  may  be  compounaed  and  others  may  not            -  ,, 

COMPULSION 

acts  done  under,  when  no  offence  -  -  -  -  .       -  94 

acts  done  under,  when  excusable  -  -  -  -  -  „ 

when  and  by  whom  a  plea  -            -  -  .  -  .  ,, 

CONCEALMENT 

of  design  to  commit  offence  punishable  with  death  or  transporta- 
tion for  life,  if  offence  committed  -  -  -  -  118 

bv  a  public  servant  of  the  commission  of  an  offence        -  -         119 

of  design  to  commit  offence  punishable  with  imprisonment,  if 

offence  committed  -  -  .  -  - 

if  offence  not  committed    -  -  -  -  - 

of  design  to  wage  war  against  the  Queen  with  intent 
of  escaped  prisoner  of  state  or  war  ... 

of*deserter  ------- 

of  property  to  avoid  seizure,  Ac.   -  -  -  - 

of  offender  to  screen  him  from  punishment 
of  offence,  accepting  gratification  for- 
giving gratification  for       - 
offender  who  has  escaped  from  custody,  or  whose  apprehension 

has  been  ordered  -  -  - 

no  offence,  if  offender  is  husband  or  wife  of  concealer    - 
the  birth  of  a  child  by  disposing  of  dead  body,  Ac. 
person  who  has  been  abducted  or  kidnapped 


120 

123 
130 
186-137 
206 
212 
213 
214 

216 

»» 
818 
368 


818 


330 
831 


CONCEALMENT  OF  BIETH  •  -  .  . 

CONFESSION 

*  voluntarily  causing  hurt  for  purpose  of  extorting 
voluntarily  causing  grievous  nurt  for  purpose  of  extorting 

CONFINEMENT.     See  Solitary  confinement.    Wrongful  confine- 
ment, 
of  a  person  who  haa  been  kidnapped  or  abducted  •  •         868 
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CONSENT 

defined  and  explained        ..... 
cannot  be  given  by  child  nnder  twelye  years  of  age,  when 
or  a  person  of  unsonnd  mind         .... 
or  intoxicated  -...-. 

of  goardian  when  the  act  is  for  the  benefit  of  the  minor  - 
given  under  fear  or  misconception  ... 

CONSPIEACY 

to  commit  offences  pnnishable       -  .  .  .  . 

CONTEMPT 

of  the  lawfnl  authority  of  public  servants  in  preventing  service 

or  affixing  of  summons,  &o,        -  -  - 

by  absconding  to  avoid  service  of  summons,  &c, 
non-attendance    in    obedience    to    an    order    from   a    public 
servant    ....... 

omitting  to  produce  a  document  .... 

failing  to  give  notice  or  information  to  public  servant    - 

^ving  false  information  to  public  servant 

if  in  order  to  make  him  use  his  power  to  the  injury  of  another 

refusing  to  take  an  oath     .  -  .  .  . 

refusing  to  answer  question  when  legally  bound 

refusing  to  sign  a  statement  -  •  .  - 

making  a  false  statement  on  oath  .  -  .  . 

resisting  the  taking  of  property  by  lawful  authority 

obstructing  sale  of  properly  by  lawful  authority  - 

illegal  purchase  or  bid  for  property  offered  for  sale  by  lawful 

authority  of  public  servant        -  .  . 

obstructing  pubHc  servant  in  discharge  of  duty  • 
omitting  to  assist  public  servant  .  -  . 

disobeying  order  duly  promulgated 
threat  of  injury  to  public  servant  -  .  - 

threat  of  ii^ury  to  restrain  a  x)erson  from  applying  for  protec- 
tion to  a  public  servant  .... 

insidting  or  interrupting  public  servant  during  a  judicial  pro 
ceeding    ---.-.- 

CONTBACT.    See  Service.    Artificers. 

breach  of  contract  of  service  during  a  voyage  or  journey 
breach  of,  to  attend  on  helpless  persons  and  infants 

CONVEBSION  OF  PBOPEBTT,    See  Misappropriation. 

CONVICTION.    See  Whipping. 

previous,  its  effect  on  subsequent  conviction 

CONVICT 


Section. 

90 

»» 

tt 

89 

91 

121A 


173 
172 

174 
176 
176 
177 
182 
178 
179 
180 
181 
183 
184 

185 
186 

187 
188 
189 

190 

228 


COBPSE 

offering  indignity  to  human  corpse 

OOBBUPTLY  USING 

evidence  known  to  be  false  ... 

COUNCIL.    See  Members  of  Council. 

COUNTBBFEIT  COIN.    See  Coin. 

COUNTERFEIT,  to 

meaning  of  the  word  .  -  «•  - 

COUBT  OF  JUSTICE 

meaning  of  Uie  term  .... 

neglecting  to  attend  when  ordered 

not  producing  document  in  a,  when  ordered 

neglect  to  aid  public  servuit  in  ezeouting  process  of  a 

interrupting  proceedings  of  -  -  - 

forging  a  record  or  proceeding  of  a  r  r 


490 
491 


76 


297 

196 
124 


20 
174 
175 
187 


46«  . 
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.  Seeturn. 
COURT  OF  ENQUIRY 

officers  holding  enquiry  nnder  the  Marine  Courts  of  Enquiry 

Ordinance,  1870  (Ordinance  XXVI.  of  1870),  are  judges           -  1^ 

COW 

killing,  poisoning,  maiming,  or  rendering  useless  a        -            -  429 

CRIMINAL  BREACH  OF  CONTRACT  OF  SERVICE    -           -  492 

CRIMINAL  FORCE 

definitionof  the  term          ......  349-350 

punishment  for  using         ...-.«.  352 

when  used  towards  public  servants,  &c.    ....  353 

when  used  to  a  woman  with  intent,  &c.    ....  354 

when  used  to  any  person  with  intent  to  dishonor             -            .  355 
when  used  in  attempt  to  steal  property  carried  by  the  person 

against  whom  it  is  used              .....  35$ 

when  used  in  attempt  wrongfully  to  confine  a  person      -            -  357 

using  on  provocation          -...-.  35g 

CRIMINAL  INTIMIDATION.    See  Intimidation. 

CRIMINAL  TRESPASS 

definition  of  the  offence      ......  441 

how  punishable       .......  447 

"  house  trespass,"  what  constitutes           ....  442 

how  punishsbble,  if  simple  ...-.•  44B 

if  in  order  to  commit  an  offence  punishable  with  death  -            -  449 
if  in  order  to  commit  an  offence  punishable  with  transportation 

for  life -           -            -  450 

if  to  commit  an  offence  punishable  with  imprisonment    -            -  451 

if  witii  preparation  for  causing  hurt,  &o.,  or  restraint,  &c.         -  452 

"  lurking  house  trespass,"  what  constitutes         .           .           •  443 

"  house  breaking,"  what  constitutes         -           •           -            .  445 

"  lurking  house  trespass  "  -            .....  444 

**  lurking  house  trespass  "  or  "  house  breaking,'*  how  punishable, 

if  simple  ..-.--.-  453 
if  in  order  to  commit  another  offence  punishable  with  imprison- 
ment, Ac.             .-..-..  454 
if  with  preparation  to  cause  hurt,  &c,,  or  restraint         -           -  455 
if  grievous  hurt  is  caused,  &o.,  while  committing           -           -  459 
"  lurking  house  trespass  by  night,"  what  constitutes      -           •  444 
"  bouse  breaking  by  night,"  what  constitutes      ...  44^ 
**  lurking  house  trespass  by  night "  and  "  house  breaking  by 
night,"  how  punisnable,  if  simple          ....  455 

if  in  order  to  commit  an  offence  punishable  with  imprison- 
ment       ........  457" 

if  with  preparation  to  cause  hurt  or  restraint,  &o,           -           •  458 
grievous  hurt  or  death  caused  by  one  or  several  persons  while 

committing          .-.-...  4$Q 

breaking  open  closed  recentacle  containing  property       -            -  461 

if  receptacle  was  entrustea  to  custody  of  offender             *           -  462 

CULPABLE  HOMICIDE.    See  Homicide. 

what  is        -.-.....  299 

when  it  is  murder  ..----.  30O 
when  the  death  caused  is  that  of  another  than  the  person  whose 

death  was  intended         -..-..  3QI 

punishment  for,  when  it  amounts  to  murder        .           -            .  3Q2 

and  is  committed  by  a  life  convict             .            -           .            .  3Q3 

when  it  does  not  amoimt  to  murder           ....  304 
attempt  to  commit,  or  murder       .....  307-306 

CUSTODY 

escape  from,  failing  to  give  security         .           .           -           .  225A 

CUTTING 

causing  hurt  by      .           .           .           •           -           .           .  324 
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Section. 
DEATH 

what  the  word  denotes       ......  46 

ax)er8on  being  abeent  seyen  years  without  being  heard  of  is 

presumed  to  be  dead       ......         494 

by  negligence  -.-.--.      304A 

DEBT  OB  DEMAND 

as  to  disposition  of,  in  frand  of  creditors  ....         422 

DECEASED  PEBSON 

misappropriating  moveable  property  belonging  to  estate  of       -         404 

DECENCY,  OFFENCES  AGAINST  PUBLIC 

chapter  on  ...•-.  etseq.         268 

DECLABATION 

before  a  pnblio  servant  when  on  **  oath  "  -           -           -           -  61 

maldng  a  false,  which  is  receivable  in  evidence    .           -           •  199 

nsing  a  fJEdse,  knowing  it  to  be  false          ....  200 

DECBEE  OB  OBDEB 

what  the  words  to  include.    See  Ordinance  XHL  of  1872,  s.  7. 
fraudulently  suffering  a,  for  a  sxmi  not  due  ...  208 

obtaining  a,  for  a  sum  not  due      -  -  «  .  •  210 

DEED,  FBAUDTJLENT 

signing  or  becoming  party  to  a,  with  false  statement  of  con- 
sideration .......         423 

or  with  false  statement  as  to  persona  for  whose  benefit  it  is  to 
operate    ---.-^.-         423 

DEFAMATION 

what  constitutes  the  offence  •  .  .  -  .  499 

punishment  for  simple        ......  500 

printing  or  engraving  matter  known  to  be  defamatory    -  -  501 

seUing  printed  or  engraved  substence  having  defamatory  matter  502 

DEFENCE.    See  Private  Defence. 

DEFINITIONS 

of  offences    .---.--.  6 

DEPBEDATION 

committing*  on  territories  in  alliance  or  at  peace  with  the 
Queen      ....  ...  126-127 

DESEBTEB 

abetting 135 

harbouring  deserter  -.--..  135 

concealiug  deserter  on  board  merchant  vessel      ...         137 
DISEASE.    See  Infectious  disease. 

DISPIGUBATION  OF  THE  PEBSON 

when  amounting  te  grievous  hurt  ....  322 

DISHONESTLY 

definition  of  the  word         ......  24 

DISLOCATION  OF  BONE  OB  TOOTH 

comprised  in  term "  grievous  hurt "         .  -  -  .         320 

DISHONOB 

assault  or  using  criminal  force  with  intent  to       •  -  -         355 

or  to  outrage  modesty  of  a  woman  ....         354 

DISPENSABY 

as  to  issue  of  adulterated  drugs  from        ....         274 
wrong  medicine  from         -.-...         276 

DOCUMENT 

what  the  word  denotes       -••-..  29 

public  servant  firaming  incorrect,  punishment  for           -           -  167 

not  producing  or  delivering  up,  punishment  for  -           -           .  175 

destruction  of,  to  prevent  production  in  Court     •           •           •  204 
fabricating,  as  false  evidence         •           .           • 
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Section. 

DOCUMENT— (Oontinued). 

"  false  docament/'  what  constitutes  the  making  of  a      •  •         464 

'*  forged  document,"  what  constitutes  a  •  -  -  -         470 

DRAINAaE 

as  to  mischief  to-  -  -  -  -  -  •  432 

DEIYING 

rash  or  negligent,  on  a  public  way,  showing  want  of  regard  for 
human  life,  <&c.   .......  279 

DEuas 

adulteration  of------*  274 

sale  of  adulterated  .---.-.  275 

selling  one  drug  for  another  knowingly    -  -  .  .  271 

DRUNKENNESS 

whenit  makes  an  act  or  omission  no  offence  -  -  •  85 

knowledge  or  intent  of  man  in  state  of     -  -  -  -  86 

drunken  person,  as  to  misconduct  of         -  -  -  •*  510 

DWELUNa 

human,  as  to  mischief  to    -  -  •  -  -  -  436 


EAE 

what  injury  to,  is  gricTOus  hurt    -  •  -  .  -  820 

ELEPHANT 

killing,  poisoning,  maiming,  or  rendering  useless  an      -  -         429 

EMASCULATION 

comprised  in  term  ** grievous  hurt"         ....  320 

ENTICING 

enticing  married  woman    .--.--  496 

EEASUEE 

of  mark  on  a  Government  stamp,  showing  it  to  have  been  XiBod 
before       ----.--.  263 

ESCAPE.    See  Justice,  offences  against 

public  servant  allowing,  of  prisoner  of  state  or  war         -  -  128-129 

aiding,  of  prisoner  of  state  or  war             -            -            -            -  130 

if  he  nas  escaped  from  custody,  or  his  apprehension  has  been 

ordered    ----..--  216 

public  servant  intentionally  suffering,  of  person  accused            -  221 

of  person  under  sentence   ------  222 

negligently  suffering,  of  person  charged  or  convicted     -            -  223 

making  or  attempting  to  make,  from  lawful  custody      -            -  224 

EVIDENCE 

of  an  offence,  causing  it  to  disappear        ....         201 
destroying  document  to  prevent  its  being  used  as  -  -         204 

EXCEPTIONS 

general,  chapter  on  --..-.  75 

EXECUTION 

as  to  fraudulent  use  of  process  of  ....         210 

EXPLANATION 

of  words  and  terms.    See  Words  and  terms  interpreted. 

EXPLOSIVE  SUBSTANCE 

negligence  with  respect  to  -  -  -  286 

causing  hurt  bv  use  of       -----  -  324 

grievous  hurt  by  use  of      -  ....  Si$ 

usin^,  to  cause  mischief     --••.•  436 
to  ii\)ure  a  decked  vessel  of  more  than  20  tons     -           •           •  437-488 

BXPOSUEE 

and  abandoning  a  child  under  five  years  of  ago   -  •  •  817 
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Section. 

EXTOBTION 

definition  of  the  term         --.--.  383 

cansing  hurt  for  purposes  of                      ....  327 

grieyons  bnrt  for  the  purposes  of  -           -           -           -           -  329 

ptmislmient  for  simple        -           -           -           -           -           -  384 

attempt  to  commit,  oy  putting  a  ^rson  in  fear  of  injury           -  385 
committing,  by  putting  person  in  fear  of  death  or  grievous 

hurt         -           -            -           -           .           -           -           .  386 

attempt  to  commit,  by  putting  in  fear  of  death  or  grievous 

hurt         i           .....--  387 

committing,  by  putting  in  fear  of  accusation  of  offence  -            -  388 

attempt  to  commit,  by  putting  in  fear  of  accusation  of  offence  -  389 

when  it  amouDts  to  robbery           .            .           .           -            .  390 

EYE,  SIGHT  OF 

what  injury  to,  amounts  to  grievous  hurt            .           -           -  320 


PABRIOATING.    See  Document. 

punishment  for  fabricating  false  evidence 

FACTOR 

as  to  criminal  breach  of  trust  by  -  « 

FAITH,  GOOD 

FALSE  OLAIM.    See  Justice,  offences  against.    False  evidence 

FALSE  ENTRY 

in  booky  Ac.  ...... 

FALSE  INFORMATION 

famishing,  to  a  public  servant      -  -  -  - 

intending  to  cause  him  to  use  his  power  to  injury  of  another 
respecting  an  offence  which  has  been  committed 
statement  on  oath  to  public  servant         ... 
in  any  declaration  receivable  in  evidence ... 
using  such  declaration  as  true       .... 
certmcate,  giving   -  - 

in  material  point,  using,  as  true    .... 

FALSE  CHARGE 

of  offence  made  with  intent  to  injure        ... 

FALSE  EVIDENCE 

what  is        ....... 

may  be  done  either  verbally  or  in  writing 

who  is  said  to  fabricate      .  -  .  -  . 

punishment  for       -----  - 

giving,  with  intent  to  procure  conviction 

of  capital  offence,  194,  of  offence  punishable  with  penal  servitude 

using  false  evidence  ..... 

FALSE  PROPERTY-MARK 

term  explained       «••••• 
punishment  for  using         .  -  .  •  . 

FALSE  TRADE-MARK 

meaning  of  word  trade^mark         .... 
as  to  making  or  using        -  -  - 

FALSE  MARK 

as  to  using,  on  package  or  goods  ..... 

FALSE  IMPRISONMENT.    See  Wrongful  confinement. 

FALSE  PERSONATION 

cheating  by  ^  .         •  •  -  • 

FALSE  STATEMENTS 

on  oath  to  public  servant   -;:•••• 

FALSE  WEIGHTS.    See  Weights.    - 

Digitized 


193 

409 
52 


192 

177 
182 
203 
181 
199 
200 
197 
198 

211 

191 

»> 
192 
193 
194 
195 
196 

481 
482 

478 
480 

487 


by 


416 
181 

Google 


462 


[IV.  OP  1871.] 


INDEX  TO  PENAL  CODE. 


FEELING 

wounding  religious,  &c,     .----. 

FIGHTING 

when  it  constitutes  an  "  afi&ay  "    - 

punishment  for       ------  . 

FINDEB 

of  lost  property  when  punishable  as  misappropriating  it 

FINE 

amount  of,  when  unlimited  -  -  -  .  . 

imprisonment  in  default  of  payment  of     - 
limit  to  term  of,  where  offence  itself  punishable  with  imprison- 
ment       -------. 

may  be  of  what  kind  ---... 

limit  to  term  of  imprisonment,  if  offence  is  pxmishable  with 
terminates  on  payment  of  fine  or  proportional  part 
within  what  time,  may  be  levied  ----- 

FIBE 

nep;ligence,  &c.,  as  to         - 

usmg,  to  cause  mischief     .-••-. 

injury  to  a  decked  vessel  of  more  than  20  tons     - 

FOECED  LABOUR 

as  to  punishment  for  compelling  -  - 

employing  minor  under  16  for  prostitution 

FOOD 

adulteration  of        ------  - 

selling,  &c,,  adulterated     -•--.. 

FOREIGN  COIN.    See  Coin. 

FORCE 

who  is  said  to  use   .-.--- 
criminal,  used  in  attempt  at  thefb  -  .  -  . 

neither,  nor  iraud,  elements  of  the  offence  of  kidnapping 

FORFEITURE 

sentence  of,  renders  offender  incapable  of  acquiring  property 

adjudged  by  Court  in  certain  cases  -  -  . 

of  property,  for  waging  war  f^inst  Government 

used  m  or  acouired  by  committing  depredation  on  a  power  in 

alliance  witn  Government,  &c.  -  -  -  . 

fraudulently  removing  property  to  avoid  -  -  - 

receiving  or  claiming  property  to  avoid    -  .  - 

public  servant  disobeying  the  law  to  screen  property  from 
framing  incorrect  record,  &c.,  to  do  so     - 
definition  of  .--.-. 


Secdon. 
29^-296 

159 
160 


403 

63 
64 

65 
66 
67 


70 

285 

435-436 

437 

374 
373 

272 
273 


FORGED  DOCUMENT, 
what  constitutes  a  - 


See  Document.    Forgery. 


FORGERY.    See  Fabricating  legal  document 

definition  of  the  offence      -  .  .  . 

punishment  for,  if  simple  -  *  -  - 

of  a  record,  Ac,  of  a  Cfourt  of  Justice 

of  a  register  of  birth,  baptism,  marriage  or  burial 

of  a  will  or  valuable  security         .  -  - 

of  authority  to  receive  money  or  to  transfer,  &o,  - 

if  for  the  purpose  of  cheating        .  .  - 

banning  any  one's  reputation        •  -  • 

usin^  forged  document       -  .  .  . 

making  or  possessing  a  counterfeit  plate  or  seal  with  intent« 

Ac.  ----... 

having  possession  of  a  forg^  document   •  •  . 

counterfeiting  a  device  or  mark  for  authenticating  dooamonts 
destroying,  £c,  or  cancelling,  dnx,  a  will 
a  valuable  security  --•-•• 
authority  to  adopt  -  •  «  . 


349 
356 
361 

61 

62 

121-122 

126-127 
206 
207 
217 
218 
53 

464 

463-464 
465 
466 

t* 
467 

4% 

469 
471 

472-473 
474 

475-476 
477 
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Section. 
FRAUDULENT 

transfer,  Ac,  of  property  to  prevent  seizure         ...  206 

claim  to  property  to  prevent  seizure          ...           -  207 

stLfiTering  a  decree  for  a  snm  not  due          ....  208 

ticking  a  decree  for  a  sum  not  due             ....  210 

FRAUDULENT  DISPOSITION  OF  PROPERTY 

removal  or  concealment,  Ac,  of  property  to  defraud  creditors  -  421 
preventing  a  debt  due  to  offender  from  being  made  available  to 

creditors  -            -            -            -            -            --            -  422 

executing  a  deed  with  false  statement  of  consideration    -           -  423 

firaudulent  concealment  or  removal  of  property  generally            -  424 

FRAUDULENTLY 

meaning  of  the  word           ..-..-  25 

FURIOUS  DRIVma              ...--.  279 


GANG-ROBBERY.    See  Robbery. 

meaning  of  the  term          ......  391 

punishment  for       ------            -  395 

gang-robbery  with  murder             .....  396 

gang-robbery  with  attempt  to  cause  death  or  grievous  hurt       -  397 

attempt  to  commit,  with  deadly  weapon  ....  398 

making  preparations  to  commit    -            -            .            .            .  899 

assembling  for  purpose  of  committing     ....  402 

belonging  to  a  gang  of  robbers,  punishment  for  -            -            -  400 

GANG  OF  THIEVES 

wandering  gang,  not  gang-robbers,  punishment  for  belonging 

to             ........  401 

GANG-ROBBERS.    See  Gang-Robbery. 

GAIN,  WRONGFUL 23 

GENERAL  EXCEPTIONS 

how  to  be  applied  in  this  Code      .....  6 

as  to  act  done  under  mistake  or  mistaken  belief  -           -           •  76 

„            by  a  judge  judicially            ....  77 

„            in  execution  of  judicial  order          ...  78 

„           by  a  person  justified  by  law,  or  under  that  belief  -  79 

„           by  accident  or  misfortune  -           -           -           -  80 

.,            without  criminal  intention  -            -            -            •  81 

„           by  a  child  under  seven        .           -           -           -  82 

„                  ,,        above  seven,  but  under  twelve   -           -  83 

„           by  an  insane  person            ....  84 

„            or  by  intoxicated  person     ....  85 

GESTURE 

making  a,  to  wound  religious  feeling  of  another  ...  298 

when  it  may  amount  to  an  assault            .           •           •           •  351 

GOOD  FAITH 

definition  of  .•••...52 

GOVERNMENT 

what  the  word  denotes       ......  17 

exciting  feelings  of  disaffection  against    ....  124A 

war  with  the,  of  any  Ajsiatic  power           ....  125 

GOTERNMENT  STAMP 

counterfeiting  a-------  255 

possessing  instrument  or  material  used  for  counterfeiting  a       «  256 

making  or  selling,  Ac,  instrument  for  counterfeiting     -           •  257 

selling,  Ac,  a  counterfeit  ......  258 

possessing  a  counterfeit     ......  259 

using  as  genuine,  one  known  to  be  counterfeit    ...  260 
where  a,  has  been  used,  effacing  writing,  with  intent  to  cause 

loss  to  Government        ......  261 

using  one  known  to  have  been  used  before  with  intent,  &c,       •  262 
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Section. 
GOVEENMENT  STAMP— (Oontimied). 

erasnre  of  mark  upon,  denoting  that  it  has  been  used  before  with 
intent,  &c.  .......  26S 

GOVBRNOB 

assault  on,  with  intent  to  compel  or  restrain  exercise  <if  lawful 

power       .-.--..-  124 

attempt  to  overawe  .....  -  «» 

GOVEENOR,  LIEUTENANT 124 

GBATIFICATION 

public  servant  taking  a,  improperly  ....  i^ 

accepting,  &o,,  for  corruptly  influencing  a  public  servant  -  162 

for  using  personal  influence  with  public  servant  ...  16S 

abetment  by  public  servant  of  the  taking  or  giving  of  a  -  -  164 

public  servant  taking  a  thing  without  adequate  consideration 

for  it        .  .  -  -  .  -  .  -  165 

accepting,  &c,,  to  screen  oflender,  or  abandon  prosecution  213 

giving,  £c.,  in  consideration  of  screening  ofiender,  &c.  -  214 

GEIEYOTJS  HUET.    See  Hurt.    Abetment.     Culpable  homicide. 

kidnapping  a  person  in  order  to  do  him  .  .  •  •  367 


HAEBOUEING 

the  ofience  of          -----           .            -  136 

a  prisoner  of  State  or  War  who  has  escaped       ...  130 

a  deserter    ..-....-  136 

oflender  to  screen  him  from  punishment  ....  212 

no  ofience,  if  offender  is  husband  or  wife  of  harbourer  -            .  „ 
offender  who  has  been  convicted,  or  whose  apprehension  ban 

been  ordered       .......  216 

no  offence,  if  offender  is  husband  or  wife  of  harbourer   •           «  216 

HOMICIDE.    See  Murder.    Miscarriage. 

what  constitutes  culpable  --....  299 

when  it  is  murder  -                        -           -           -            -            •  300 

punishment  for,  amounting  to  murder     ....  302 

HOESE 

killing,  poisoning,  maiming,  &o.,  a          -           -            .            .  429 

HOUSE-BEEAEING 

what  constitutes  the  offence  of      -            -           -            .           .  445 

how  punished,  if  simple     ......  453 

if  in  order  to  commit  another  offence  punishable  with  imprison- 
ment       ........  454 

if  with  preparation  to  cause  hurt  or  restraint,  &o,          -            -  455 

accompanied  with  grievous  hurt  while  committing  it     -            .  459 

HOUSE-BEEAKING  BY  NIGHT 

what  constitutes  the  offence  of     -           -           -           .            ^  M 

how  punished,  if  simple     .....            -  456 
if  in  order  to  commit  another  offence  punishable  by  imprison- 
ment       .---... 

if  with  preparation  to  cause  hurt  or  restraint,  Ac,          -           •  45S 

£OTJSE-TEESFASS.    See  Criminal  Trespass.    Trespass. 

what  constitutes  the  offence  of      -           -   '        -           .            -  442 
how  punished         -------448 

if  in  order  to  commit  anotdier  offence  punishable  with  death       -  449 
if  in  order  to  commit  an  offence  punishable  with  transportation 

for  life     - 450 

if  in  order  to  commit  an  offence  punishable  with  imprisonment  -  451 

if  with  preparation  for  causing  hurt  or  restraint             •           .  452 
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Section. 

HURT 

what  is---.....  319 

voluntarily  cansing,  what  is           -            ...            -  321 

punishment  for       .            .           r            -            -            -            -  323 

causing,  by  drugs  or  poison           ....            -  328 

by  using  ({angerous  weapons,  &c.  .....  324 

when  done  for  extortion,  or  to  force  a  person  to  do  an  illegal 

act            ........  327 

or  to  extort  confession        .-.-.-  330 

or  to  obtain  restoration  of  property           .            .            -            -  „ 

or  to  deter  public  servant  from  doing  his  duty    ...  332 

when  done  on  grave  and  sudden  provocation       ...  334 

when  caused  by  act  showing  want  of  regard  for  human  life        -  337 
HURT,  GRIEYOUS 

what  is         -            -            -            -            .            .            -            -  320 

voluntarily  causing  grievous,  what  is       -            -            .            -  322 

giunishment  for       ..-.--.  325 

y  dangerous  weapons,  &c.            -            ...            -  326 

while  committing  gang.robbery,  or  robbery         ...  397 

when  done  to  extort  property  or  to  force  to  do  an  illegal  act       -  329 

or  to  extort  confession  or  to  compel  restoration  of  property        -  331 

to  public  servant  to  deter  him  from  doing  his  duty          -            -  333 

when  done  on  provocation,  Ac.      -            ...            -  335 

by  an  act  showing  want  of  regard  for  the  safety  of  others           -  338 
HUSBAJ^D 

may  harbour  or  conceal  wife  offender        ....  212-216 


IDIOT.     See  General  Exceptions. 

act  of,  when  no  offence       .  -  -  . 

.     act  done  for  benefit  of,  when  no  offence     .  .  -  - 

cannot  "  consent "  - 

right  of  private  defence  against  act  of      - 

causing  an,  to  execute  or  alter  a  document,  is  forgery    - 
ILLEGAL 

application  and  meaning  of  the  word        .  .  .  - 

ILLICIT  INTERCOURSE 

abduction  of  woman  in  order  to  force  her  to        - 

IMPRISONMENT.    See  False  Imprisonment. 

is  rigorous  or  simple  -.---► 

when  it  may  be  partly  rigorous  and  partly  simple 
power  of  the  Government  to  commute  sentence  of  -  - 

in  default  of  payment  of  fine  .  .  .  .  - 

how  limited  --.--.- 

&actions  of  terms  of  -----  - 

solitary,  when,  and  what  ad  to  extent        .  .  .  . 

INFANT 

when  and  from  what  punishments,  and  under  what  circumstances, 
privileged  .---.-- 

INFANTICIDE.    See  Child. 

exposure  and  abandonment  of  child  .... 

INFECTIOUS  DISEASE 

negligent  act  likely  to  spread  -  .  -  -  . 

malignant  act  likely  to  spread  .  .  -  -  - 

diso^ying  quarantine  redes  .  .  .  .  - 

INFORMATION 

omission  to  give,  to  public  servant  .  -  .  . 

giving  false,  to  public  servant       -  -  -  -  ^        - 

with  mtent  to  cause  a  public  servant  to  use  his  power  to  injury 

of  another  ....... 


84 
89 
90 
98 
464 

43 

366 

53 
60 
55 
64-66 
67-69 
57 
73 


83 

317 

269 
270 
271 

176 
177 


182 
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Section. 
INJUBY 

what  the  word  denotes       -  -  -  ...  .  44 

INSANE.     See  Idiot. 

not  criminally  responsible ......  84 

act  done  for  benefit  of---  ---85 

consent  of,  nnll       ..-----90 

as  to  right  of  defence  against        -----  98 

INSANITY 

when  a  complefce  bar  to  punishment         .  .  -  -  &4 

INSTIGATE 

meaning  of  the  word  ----.-  lOf? 

INSUBORDINATION 

abetting  act  of,  in  soldier  or  sailor  -  -  -  138, 139, 

INSULT,  criminal 

provoking  breach  of  the  peace  by  -            -            -            -  -          5(M 

to  modesty  of  a  woman,  using  word  or  gesture  for  the  pur- 
pose of-           -           -           -           -           -            -  -         50© 

by  words  or  gesture,  how  punishable        .            -            -  .          354 

INSURRECTION 

against  the  queen    ------  -122 

INTERPRETATION.    See  Words  and  terms  interpreted. 

INTERRUPTION 

to  public  servant  in  a  judicial  proceeding  -  -  -         228 

INUNDATION 

causing,  by  mischief  ------         432 

INTIMIDATION 

'*  criminal,"  what  constitutes  the  offence  of          -            -            -  503 

punishment  for,  if  simple  ------  506 

if  threat  be  of  grievous  hurt  or  death,  &c.            -            -            -  „ 

if  committed  by  anonymous  communication        -            -            -  5(y7 
inducing  a  person  to  do  an  act  by  making  him  believe  he  will 

incur  the  divine  displeasure  if  he  does  not        -            -            -  508 

INTOXICATION 

when  it  prevents  act  or  omission  from  being  an  offence  -            -  85, 86 

must  be  involuntary  to  have  that  effect    -            -            -            -  „    „ 

presumption  of  knowledge  or  intent  against  men  in  state  of      -  86 

perpon  labouring  under,  cannot  **  consent  *'          -            -            -  90 

right  of  private  defence  against  person  labouring  under             -  98 
causing  a  person  to  execute  or  alter  a  document  while  in  a  state 

of,  is  forgery       -----..  4^ 

causing  annoyance  while  in  a  state  of      -            -            -           -  510 

IRRIGATION 

as  to  injury  to  works  of-  -  -  -  -  -430 

ISSUE 

of  false  certificate  -------  197 

JUDGE 

description  of  person  who  is  deemed  to  be  a        -  -  -  19 

justice  of  the  peace  is  not  a  -  -  -  -  -  „ 

©very,  is  a  "public servant"         ....  -  21 

notmng  is  an  offence  done  by  a,  judicially  ...  77 

JUDICIAL  PROCEEDING 

false  evidence  in-            .            .            .            •  .            .  191, 195 

punishment  for  giving  false  evidence  in  -           -  -            -          193 

public  servant  making  order,  Ac,  contrary  to  law  in  -            -         219 

insulting  or  interrupting  public  servants  in  any  stage  of  a  -          228 

JURYMAN 

is  a  *•  public  servant "        -            -            -            .  .            .            21 
personation  of  a      -            -            - 
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JUSTICE.    See  False  evidence,  Ac. 
public  offences  against 


[IV.  OF  1871.] 

Section. 
.191,229 


467 


KIDNAPPING.    See  Infanticide. 

is  of  two  kinds        -....-.  359 

taking  beyond  the  limits  of  the  colony      -            ...  360 

from  lawfiil  guardianship  -            -----  361 

where  there  is  a  bon&  fide  belief  in  the  right  to  the  custody 

of  a  child             .......  361 

when  it  is  abduction            ---...  362 

punishment  for       ----...  363 

where  person  is  kidnapped  to  be  murdered           -            -            -  364 

to  be  wrongfully  confined  -            -            -            -            .            -  365 

wbere  a  woman  is  kidnapped  that  she  may  be  compelled  to 

marry,  &c.           -            -            .            ...            .            -  366 

when  in  order  to  subject  person  to  grievous  hurt  or  slavery       -  367 

concealing  or  confining  kidnapped  person             ...  368 

kidnapping  child  to  steal  from  its  person  -            -            -            -  369 

buying  or  selling,  Ac,  a  slave       -  -  .  -  .  370,  371 

KILLING; 

or  maiming  animals           --....  428 


LABOUBERS 

breach  of  contract  by,  criminal     -  -  .  - 

LAND-MARK 

destroying  or  removing  one  fixed  by  public  servant 
UW 

LAWFUL  GUARDIAN 

who  is  to  be  deemed  a        - 

LEGAL  REMUNERATION 

meaning  of  the  term  -  -  -  _  - 

LIBELS.    See  Defamation. 

LIEUTENANT-GOVERNOR 

assault  on-  .  -  -  -. 

attempt  to  overawe  ..... 

LIFE 

what  the  word  denotes        -  -  .  -  . 

human,  causing  hurt  by  act  showing  want  of  due  regard  for 

causing  gjrievous  hurt         .  -  .  -  . 

endangering,  of  child  by  exposure 
LIGHT 

exhibiting  a  false    -.-... 

LIGHT-HOUSE 

destroying  or  removing,  &c.  -  .  -  . 

LOCAL  LAW 

meaning  of  the  term  -  -  -  .  - 

LOST  PROPERTY 

finder  of,  when  punishable  for  misappropriating  - 
LUNATIC.    See  Idiot.    Insane. 
LUBKING  HOUSE  TRESPASS 

definition  of  the  ofience      -  -  -  .  . 

ptmishment  for,  if  simple   -  -  -  -  - 

punishment  for,  if  in  order  to  commit  an  ofience  punishable 
with  imprisonment  --..-. 

u  with  preparation  to  cause  hurt  or  restraint,  &c. 

if  accompanied  by  causing  grievous  hurt,  &c. 
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Section. 
LURKING  HOUSE  TRESPASS  BY  NIGHT 

what  constitutes  the  offence           -----  444 

how  punished,  if  simple     ------  41*6 

if   in    order   to     commit    another    offence    punishable    with 

imprisonment      -------  457 

if  with  preparation  to  cause  hurt  or  restraint,  &c.            -            -  468 


MACHINERY 

negligent  conduct  as  to,  in  possession  or  charge  of  offender 

MAGISTRATE.    See  Judge. 

included  in  the  term  "  Judge,"  when        .  -  -  - 

MAN 

denotes  male  of  any  age     .  -  .  .  . 

MARE 

making  or  counterfeiting  a,  in  any  material  used  for  authen- 
ticatmg  a  will  or  valuable  security,  Ac.  -  -  . 

making,  <&c.,  in  any  material  used  for  authenticating  a  docu- 
ment other  than  a  will  or  valuable  security,  &c. 

counterfeiting,  ordinarily  used  by  a  pubUc  servant  to  denote 
the  manufacture,  &c.,  of  property  -  -  -  . 

MARRIAGE 

abducting  or  kidnapping  a  woman  in  order  to  compel  - 
forging  register  of  - 

inducing  cohabitation  by  falsely  making  it  to  be  believed 
that  a  lawful  marriage  has  taken  place             ... 

again  during  the  life-time  of  a  husband  or  wife  -  -  - 

if  with  concealment  of  the  former  marriage         -  .  - 

ceremonies  gone  through  fraudvdently      -  -  -  - 

MARRIED  WOMAN 

enticing  or  taking  away,  or  concealing  with  intent,  &c.  - 

MEASURE.    See  Weight. 

false,  using  a  -----  - 

being  in  possession  of,  with  knowledge  and  intent,  &c.  - 
making  or  selling  with  knowledge  and  intent 

MEDICINES.     See  Drugs. 

MEMBER  OF  COUNCIL 
assault  on    - 
attempt  to  overawe 

MERCHANT 

as  to  criminal  breach  of  trust  by   - 

MISAPPROPRIATION 
of  moveable  property 
of  property  of  a  deceased  person  - 

MISCARRIAGE 

causing        -  -  .  - 

causing,  by  woman  herself 

punishment  for  causing,  in  ordinary  cases 

if  done  without  womair  s  consent  - 

causing  death  in  attempt  to  procure 

doing  anv  act  to  prevent  a  child  being  bom  alive 

causing  death  of  quick  unborn  child 

MISCHIEF 

definition  of  the  offence      - 
punishment  for,  when  simple 

y,  when  damage  done  amoimts  to  Drs.  25 

by  killing,  maiming,  &c.,  an  animal  worth  Drs.  5 
by  killing,  maiming,   <&c.,  an  elephant,  camel,  horse,  mule, 

buffalo,  bull,  cow,  or  ox  - 
any  other  animal  worth  more  than  Drs.  25 
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Section  • 

MISCHIEP— (Continued). 

by  diverting  snpply  of  water,  Ac.  -            -            -            -            -  430 

by  ijyuring  pablic  work,  bridge,  navigable  rivers,  Ac.     -            -  431 

by  cansing  inundation  or  obetmcting  drainage    -            -            -  432 

by  destroying  or  removing,  &c.,  light-house,  sea-mark   -            -  433 

by  destroying,  &c.,  land-mark  fixed  by  public  servant    -            -  434 

hy  using  fire  or  explosive  substance  witn  intent  -            -            -  435 

with  intent  to  destroy  a  house,  &c.            -            -            -            -  436 

conmiitted  on  a  decked  vessel  or  vessel  of  20  tons  burden           -  437 

if  by  fire  or  explosive  substance     -----  438 

running  vessel  ashore  to  commit  theft  of  property          -            -  439 

committed  with  preparation  for  causing  death  or  grievous  hurt  -  440 

or  hurt  or  wrongful  restraint         -            -            -            -            -  ,, 

or  fear  of  death,  hurt  or  restraint  -            -            -            -            -  ,, 

with  respect  to  a  will          ------  477 

or  valuable  security             -            -            -            -            -            -  ,, 

to  constitute,  must  be  intentional  -----  425 

malicious  intent  to  cause  damage  not  required    -            -            -  „ 

MISTAKE  OF  FACT.    See  General  Exceptions. 

when  act  done  by  reason  of,  no  ofience                 -            -            -  7(5,  79 

right  of  private  defence  against  act  of  one  acting  under  -            -  98 

MORALS 

offences  against  public       ...--.  268 

MONTH 

meaning  of  the  word,  and  how  calculated             -            -            -  49 

MOVEABLE  PROPERTY 

what  the  term  means  and  includes            -            -            -            -  22 

MULE 

killing,  poisoning,  maiming,  or  rendering  useless  a,  &c.             -  429 

MUNICIPAL  COMMISSIONER 

is  a  **  public  servant,'*  as  also  their  officers           -            -            -  21 

MURDER.     See  Culpable  Homicide. 

what  amounts  to  the  crime  of        -  -  -  -  -  299,  300 

by  homicide  of  person  whose  death  was  not  intended      -            -  301 

punishment  for       ------            -  302 

if  committed  by  a  life  convict        -            ...            -  303 

punishment  for  attempt  to              -            -            .            .            -  307 

accompanied  by  gang-robbery,  punishment  for    -            -            -  396 
causing  bodily  injury  which  prisoner  knew  to  have  been  likely 

to  cause  death,  is             ..-.--  300 

what  necessary  to  constitute  offence  of  attempt  to           -            -  307 

MUTINY 

abetting  the  commission  of             -            -            -            -            -  131 

where  the  mutiny  is  committed  in  consequence   -            -            -  132 

abetting  assault  on  superior  officer            -            •            -            *  133 

if  assault  is  committea  in  consequence      -            -            -            -  134 

abetting  desertion  -------  135 

harbouring  deserter            ------  136 

in  a  merchant  vessel           -            -          '-            -            -            -  137 

abetting  act  of  insubordination      -----  138 

circulating  rumours,  &c.,  with  intent  to  excite    -            -            -  605 

NAVIGABLE 

river,  or  channel,  destroying  or  injuring  -            -            -            -  431 

NAVIGATION 

of  a  vessel,  rash   or   negligent,  showing  want  of  regard  for 

human  life,  &c.   -  -  -  - 

carrying  passengers  in  unsafe  vessel 
obstructing  pubUc  line  of  - 
injuring,  by  mischief  -  -  - 

endangering,  by  removing  lights,  buoys,  &o. 
exhibiting  uJse  lights,  buoys,  &c.- 


469 
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NAVY 

offences  relating  to  -  *  -  .  . 

NEGLIGENCE 

causing  death  by    - 

NUISANCE 

public,  what  isa- 

negligent  act  likely  to  spread  infection     ... 

malignant  act  likely  to  spread  infection    ... 

diso&ying  quarantine  law  ..... 

adulteration  of  food  or  drink  for  sale         ... 

sale  of  noxious  food  or  drink  .... 

adulteration  of  drugs  -  -  -  -  . 

sale  of  adulterated  drugs   -  •  .  .  . 

sale  of  one  drug  as  being  another  drug     ... 

fouling  water  of  public  spring  or  reservoir 

making  atmosphere  injurious  to  health     ... 

rash  driving  or  riding         .  -  -  -  . 

navigation  of  vessel  ..... 

exhibiting  false  light,  &c.  ..... 

conveying  person  for  hire  in  vessel  overloaded  or  unsafe 

obstructing  public  way  or  navigation        ... 

negligence  with  respect  to  poisonous  substance  - 

,,  „  fire  or  combustible  matter     - 

„  f,  explosive  substance    - 

„  ,,  machinery      ... 

,9  9,  pulling  down  or  repairing  buildings 

„  „  an  animal        ... 

punishment  for  any,  not  specially  provided  for    . 

continuance  of,  after  injunction  to  discontinue    -  .      291, 

obscene  books,  songs,  Soc.  ...... 


Section. 
- 131, 140 


30iA 


268 
269 

270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 


284 
285 
286 
287 


290 

292,293 

294 


OATH 

what  the  word  denotes  and  includes          ....  51 

refusing  to  take  an-  -  -  -  -  -  -178 

making  false  statements  on,  to  public  servant     -            -           -  181 

OBSCENE  BOOKS,  &c. 

importing,  printing,  sellinii:,  &c.,  obscene  books,  &c.       -           -  292 

possessing  obscene  books,  &c.,  for  the  purpose  of  sale,  &c,        -  293 

singing  obscene  songs,  &c.            .....  294 

OBSTRUCTING 

public  servant  in  discharge  of  his  duty      -  -  -       186, 224, 225 

the  taking  of  property  by  authority  of  public  servant      -           -  183 

the  sale  of  property             ......  184 

the  apprehension  of  one's  self        .....  224 

of  another    -.------  225 

a  public  way 283,431 

OCCUPIER 

of  land  not  giving  police  notice  of  riot,  &c.            -           -           .  154 

of  land  for  whose  benefit  a  riot  is  committed,  liability  of            -  155 

his  agents,  liability  of,  in  such  cases         -            -            -            -  156 

OFFENCE.    See  General  Exceptions. 

meaning  of  the  word           -.--.-  40 

what  acts  or  omissions  do  not  constitute  an          -            .           -  7S 

unnatural     --------  377 

OMISSION 

what  the  word  denotes       -           -           -            -        *  -           -  33 
illegal,  when  included  in  the  word  "  act  **             -            -           .33 

offence  caused  partly  by  omission  and  partly  by  act  ^^  -         y  36 
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Section. 
ORDER 

words,  decree  or,  what  to  include.  See  Ordinance  XIII.  of  1872,  b.  7. 
disobedience  of  an,  of  public  servant        -  -  -  .  188 

ORDINANCE 

Marine  Courts  of  Enquiry  (Ordinance  XXVI.  of  1870)  -  19 

OWNER 

of  land  not  giving  police  notice  of  riot,  Ac.  -  ...  154 

of  land  for  whose  benefit  a  riot  is  committed,  his  liability  -  155 

his  agents,  liability  of,  in  such  cases         ....  156 

OX 

killing,  poisoning,  maiming,  or  rendering  useless  an      -  -         429 


PEACE 

breach  of,  the  provoking  to  commit  ....         504 

PENAL  CODE 

takes  effect  from  what  date  -  -  .  .  .  1 

in  what  place  operative       •-....  2 

as  to  what  persons  -  -  -  -  •  -  -2, 3,  4 

what  laws  it  does  not  repeal  .  -  -  .  .  5 

penal  servitude,  punishment  of,  under  the  Code  -  -  -  53 

PERJURY.    See  False  Evidence. 

as  to  punishment  for  ......  193 

PERSON 

meaning  of  word     .---..-11 
every  person  liable  for  offence  committed  within  the  colony       -  2 

every  person  who  is  liable  to  be  tried  for  an  offence  committed 

beyond  the  colony,  is  subject  to  the  Penal  Code  -  -  3 

injuries  affecting  the,  may  be  committed  by  what  means  •  349 

PERSONATING.    See  Cheating. 

a  soldier       ....-.-.  140 

any  public  servant  --.-...  170, 171 
another  for  the  purpose  of  a  suit  ...  -  -         205 

a  juror  or  assessor  ..-.-••  229 

PLATE 

making  or  counterfeiting  a,  for  the  purpose  of  forging  will  or 
valuable  security,  Ac.      -  -  -  - .  -  -  472 

POISON 

negligence  with  respect  to  -  -  -  .  .  284 

causing  hurt  by  means  of  -  -  -  -  -  -  328 

POSSESSION 

what  constitutes      .------  27 

power-of-attomey  included  under  term  ** document"      -  -  29 

PREVIOUS  CONVICTION 

effect  of,  in  increasing  punishment  -  -  -  -  75 

PBINTINC 

or  engraving  defamatory  matter  .  -  -  .  501 

PRIOR  CONVICTION 

offender  when  liable  to  enhanced  punishment      -  -  •  75 

PRIVATE  DEFENCE.    See  Right  of  private  defence. 

the  right  of  -  -  -  -  -  -  -96,106 

culpable  homicide  committed  in  excessive  exercise  of  right  of. 
when  not  murder  ......  300 

PROPERTY-MARK 

what  is  a      -  -  -  -  -  -  -  -  479 

using  a  false  property-mark,  what  constitutes  -  -  -  481 

nsing  a  false  property-mark  with  intent,  &c.  ...  482 
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PROPERTY-MAEK— (Continued). 

counterfeiting,  Ac,,  ordinarily  used  by  another 

used  by  public  servant,  &c. 

possessing  die,  plate,  &c.,  for  counterfeiting 

a  false,  possessing  with  intent  to  use  it     - 

selling  goods  wit£  false,  knowing,  &c. 

making  false  mark  on  goods 

on  any  receptacle  for  goods 

punisnment  for  making  use  of  such  false  mark 

destroying,  &c.,  a,  with  intent  to  injure  any  person 

PROPERTY.    See  Theft. 

theft  of  moveable    ------ 

punishment  for  theft  of       - 

PROSTITUTION.    See  Forced  Labour. 

selling  and  buying  minor  for  purpose  of  - 
abduction  of  a  woman  in  order  to  force  her  to  a  life  of    - 
importing  woman  by  fraud  for  purpose  of  -  - 

importing  woman  with  intent  to  sell  for  purpose  of 
Belling  and  buying  woman  for  purpose  of  -  - 

PROVOCATION 

when  culpable  homicide  committed  under,  is  not  murder 
causing  hurt  on       - 
grievous  hurt  on     - 
using  criminal  force  on       - 

PUBLIC 

whatthe  word  includes       -  -  -  -  - 

PUBLIC  HEALTH.    See  Nuisance. 

PUBLIC  JUSTICE 

offences  against       ...... 

PUBLIC  SERVANT 

who  are  included  in  this  term        -  .  •  . 

abetting  an  offence  -  .  .  .  . 

conceaUng  a  design  to  commit  an  offence  which  it  is  his  duty  to 

prevent    ------.. 

voluntarily  allowing  prisoner  of  state  or  war  to  escape  from 

custody     -        ,   -      .     - 
negligently  allowing  prisoner  of  state  or  war  to  escape 
assault  on,  while  suppressing  riots,  &c.    - 
taking  a  gratification  improperly  -  -  - 

abetting  the  taking  of  bribes  or  gratification        -  -        162, 

obtaining  valuable  thing  for  inadequate  consideration 
disobeying  direction  of  Taw,  with  a  view  to  injure  any 
framing  incorrect  document 

unlawfully  engaging  in  trade         -  -  .  . 

buying  or  bidding  for  property      -  -  -  . 

personating  a  -  ^  -  -  -  . 

wearing  garb  or  token  of    - 

contempt  of  the  lawful  authori^  of  -  -  - 

omitting  to  give  notice  of  an  offence  committed  - 
respecting  an  offence  committed    -  .  -  - 

framing  incorrect  record  or  writing 
to  save  property  from  forfeiture     -  -  -  . 

making  order,  &c.,  contrary  to  law  ... 

keeping  person  in  confinement  contrary  to  law  - 
omitting  to  apprehend,  &c.,  person  accused,  &c.  - 
suffering  accused  to  escape  -  -  .  . 

omitting  to  apprehend,  &o.,  person  sentenced 
voluntarily  suffering  escape  -  -  .  . 

negligently  suffering  escape  of  person  in  confinement 
insulting  or  interrupting  a,  during  a  judicial  proceeding  -^ 
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378 
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331 
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-  352,358 

I  mjure  any  one 


12 


191,222 


21 
116 

U9 

128 
129 
152 
161 
1,163.164 
165 
166 
167 


170 
171 
172,190 
202 
203 
218 

2i9 
220 
221 


223 


INDEX  TO  PENAL  CODE. 


[IV.  OF  1871.] 


473 


Section. 
PUBLIC  SEEVANT— (Continued). 

pablic  servant  committing  cnlpable  homicide  by  exceeding  his 

powers      -----...  300 

causing  hurt  to,  to  deter  him  from  doing  his  duty            -            -  332 

grievous  hurt  with  the  like  object  -----  333 

using  criminal  force  towards,  &c.  -----  363 

destroying,  &c.,  land-mark  fibted  by  authority  of  -            -            -  434 

counterfeiting  a  property-mark  used  by  a             -            -            -  484 

making  false  marks  upon  goods  to  deceive            -            -            -  487 

making  use  of  such  a  false  mark    -            .            -            .            .  488 

PUNISHMENT.    See  Death.    Whipping,  &c. 

to  what  kinds  of,  offenders  are  liable         -            .            -            -  63 

limit  of,  for  offence  which  is  made  up  of  several  offences            -  71 
where  person  guilly  of  one  of  several  offences  (the  judgment 

stating  that  it  is  doubtful  of  which)       -            .            -            .  72 

in  case  of  previous  conviction        -----  76 

of  abettor,  when  offence  is  committed  through  abetment           -  109 

forfeiture  isa-           -           -           -           -           -            -  63 

QUARANTINE 

destroying  rule  of  -            -            -            -            -            -            -  271 

"QUEEN" 

meaning  of  the  word           ------  13 

QUESTION 

refusing  to  answer  a,  put  by  public  servant,  when  an  offence      -  179 


BAPE 

what  amounts  to- 

punishment  for        ------  - 

RASH  ACT 

causing  death  by- 

REASON  TO  BELIEVE 

what  is  the  meaning  of  the  term    .  -  -  -  - 

RECElVlNGr.    See  Stolen  Property. 

property  taken  in  waging  war  with,  or  making  depredation,  on 
ally  of  Government         --..-. 

RECEIYING  STOLEN  PROPERTY 

what  is  "stolen  property*'  .  -  -  -  . 

how  punishable       ------. 

stolen  in  gang-robbery  - 
habitual,  or  dealing  in  it  - 
assisting  in  concealing  or  disposing  of  stolen  property  - 

RECORD 

public  servant  framing  incorrect,  to  secure  offender 
forging  a,  of  Court  of  Justice        -  -       .     - 

REGISTER 

forging  a,  of  birth,  baptism,  marriage,  or  burial - 

RELIGION 

offences  relating  to  ------ 

RELEASE 

fraudulent,  of  any  demand  or  claim  -  -  .  - 

REPUTATION 

forging  document  for  purpose  of  harming  another's 

threat  to  injure,  of  deceased  person  .  -  -  . 

RESCUE 

of  prisoner  of  state  or  war  .  -  -  .  - 

of  any  person  from  lawful  custody  for  offence 

RESERVOIR 

defiling  or  corrupting  water  of 


375 
376 

304A 

26 


127 

410 
411 
412 
413 
414 

167 
466 

466 

296 

424 

469 
603 

130 
216 

277 


for  agricultural  purposes,  of  committing  mischief  by  destroyigg^.^^^  by^OOQle 
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Section. 
RETENTION,  WRONGFUL 23 

RETURNED  CONVICT 

pniiishment  of,  for  escape  .-.-..         226 

RIDING 

rash  or  negligent,  showing  want  of  duo  regard  for  human*  life, 

&c.  -  -  -  -  -  -  --         279 

RIOT 

what  constitutes  the  offence  of        -            -            -            -  -  146 

punishment  for        -            -            -            -            -            -  -  147 

when  armed  with  deadly  weapons  -            -            .            -  •  148 

each  peraon  in  a  riot  guilty  of  offence  committed  by  any  other  -  149 

assaulting,  &c.,  public  officer  suppressing  riot      -            -  -  152 

provoking  a  ......  -153 

not  giving  the  police  notice  of       -            -            -            -  -  154 

person  on  whose  behalf  it  takes  place,  his  liability           -  -  155 

liability  of  agent  or  manager         ....  -  156 

hiring  person  to  take  part  in         -            -            -            -  -  150 

being  hired ..-.--.  .158 

harbouring  such  persons    .....  -  157 

RIGHT  OF  PRIVATE  DEFENCE 

section  on-----..  -96 

as  to  act  done  in  exercise  of           -           -           -            -  -97 

against  act  of  person  of  unsound  mind      -            ...  96 

act  against  wmch  there  is  no         -            -            -            -  -           99 

as  to  the  extent  of-            -            -            -            -            -  -            „ 

as  to  causing  death  in  exercise  of  -            -            -            -  -         lOO 

as  to  causing  other  harm  in  exercise  of     -            -            •  -         101 

commencement  and  continuance  of          -            -            -  -102 

when,  of  property  extends  to  causing  death         -            -  -         103 

when  right  commences       -----  -         104 

risk  to  innocent  person       -            -            -            -            -  -106 

RIVER 

navigable,  injuring  --..-.         431 

ROAD.    See  River. 

ROBBERY.    See  Gang-robbery. 

what  constitutes  the  offence  of      - 
punishment  for  simple        ... 
attempt  to  commit  -  .  -  . 

causing  hurt  while  attempting  to  commit 
punishment  for  gang-robbery 
gang-robbery  with  murder 
with  use  of  deadly  weapons,  &c.   - 
if  armed  with  deadly  weapons 
belonging  to,  or  being  associated  for 


SAFETY 

act  showing  want  of  regard  for  personal  - 
causing  grievous  hurt  by  such  an  act 

SALE 

illegal  bid  for  property  at  a  -  -  -  -  -         185 

SEA-MARK 

destroying  or  removing,  Ac.         .....         433 

exhibiting  false,  Ac.  ......         281 

SEAL 

making  or  counterfeiting  a,  with  intent  to  forge  a  will  or 

valuable  security             ---...  472 

to  commit  any  other  kind  of  forgery        ....  473 

X)08Be88ing  a  counterfeit  seal  with  intent  to  forge,  Ac.    -           -  „ 

to  commit  any  other  kind  of  forgery        -            .            .           .  „ 
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SECTION 

what  the  word  denotes 

SECOND  CONVICTION. 


Sfectiou. 
60 


See  Conviction. 


SEDUCTION 

abdncting  or  kidnapping  a  woman  with  a  view  to            -            -  366 

concealing  persons  so  abducted     .....  368 

SELF-DEFENCE.    See  Right  of  private  defence. 

in  cases  of,  what  the  law  respects  .....  96 

the  right  of,  for  what  granted       .....  99 

to  justify  the  right  what  is  essential  to  prove      -            -            -  ,, 

who  has  the  right  of           -            -            -            -            .            .  „ 

what  amount  of  force  may  be  employed    -            -            .            -  „ 

resistance  how  far  available           .....  lOo 

who  is  entitled  to  defend  his  possession    ....  105 

how  long  the  right  continues         -            -            -            -            -  „ 

SERVANT 

possession  of,  is  possession  of  the  master,  when  ...  27 

theft  by,  of  master's  property        -            ...            -  381 

criminal  breach  of  trust  by^            -            -            -            -            .  408 

SERVICE 

breach  of  contract  of,  during  voyage  or  journey  ...  490 

to  attend  on,  &c.,  helpless  persons            ....  491 
in  writing,  to  serve  at  a  distant  place  to  which  servant  is  or  is 

to  be  conveyed  at  master's  expense       .            -            -            .  492 

SERVICE  (OF  PROCESS) 

absconding  in  order  to  avoid  service  of  summons  or  order          -  172 

preventing  service  of  summons  or  order  -           .            -           -  173 

SHOOTING 

withintent  tokill   .......  307 

causing  hurt  by-------  324 

grievous  hurt          .......  326 

SLAVE 

importing,  buying,  or  selling        .....  370 

domg  so  habitually             ......  371 

SODOMY.    See  Unnatural  Offences  -           ....  377 

SOLDIER 

persons  not  being,  who  wear  dress  of,  how  punished       -           -  140 

SOLITARY  CONFINEMENT 

time  and  manner  of  inflicting  punishment  of      •           -           -  73, 74 

SOLEMN  AFFIRMATION 

substituted  by  law  for  an  oath,  is  included  in  the  term  "  oath  "  -  51 

SOVEREIGN 

of  the  United  Kingdom,  denoted  in  the  Code  by  the  word 

"Queen" 13 

SPECIAL  LAW 

meaning  of  the  term           ....•-  41 

STABBING 

causing  hurt  by-------  324 

,,        grievous  hurt  by  -            -            -           -            -           -  326 

STATE 

offences  against  the  -----  -  121, 130 

STATE  PRISONER 

public  servant  voluntarily  allowing,  to  escape     ...  128 

negligently  doing  so          -----           -  129 

ai<nng  escaDe  of,  or  harbouring  him          -            -            -            -  ISQ^ 
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STOLEN  PEOPEETY.    See  Eeceiving. 

definition  of  term  .  -  .  .  - 

dishonestly  receiving         -  ,  -  . 

habitually  dealing  in  -  -  -  - 

assisting  in  concealing  or  disposing  of  - 

SUICIDE 

abetment  of,  of  child,  lunatic,  or  person  intoxicated 

abetment  of  - 

attempt  to  commit ..... 


Section. 

410 

411,412 

413 

414 


305 
306 
309 


TAKING.    See  Abduction. 

THEFT 

definition  of  the  offence 

punishment  for,  in  ordinary  cases  - 

m  building,  tent  or  vessel  - 

by  clerk  or  servant 

after  preparation  for  causing  death 

when  it  amounts  to  robbery 

belonging  to  a  gang  of  persons  associated  for  habitual 


THEEATS 

of  injury  to  public  servant  - 
to  restrain  any  person  from 
protection 

TOETUEE 

in  order  to  extort  property 
to  extort  confession 


applying  to   public  servant  for 


878 
379 
380 
381 
382 
390 
401 


190 


327,329 
330,331 


TEADE 

public  servant  unlawfully  engaging  in     - 

TEADE-MAEK 
what  isa- 

"  using  a  false  trade-mark,"  what  constitutes 
"  using  a  false  trade-mark  **  with  intent  to  deceive 
counterfeiting  a,  ordinarilv  used  by  another 
counterfeiting  mark  used  by    public    servant  to  denoto    the 

manufacture,  Ac,  of  property    .... 
possessing  die,  plate,  &c.,  for  counterfeiting 
selling  goods  with  fi^se,  knowing,  Ac.      ... 
making  false  mark  on  any  goods    .... 
making  use  of  such  false  mark     .... 


TEESPASS.     See  Criminal  trespass, 
definition  of  -  - 


House  trespass.     Mischief. 


168 


478 
480 
4© 
483 

484 
485 
486 
487 


441 


UNBOEN  CHILD.    See  Murder, 
causing  death  of      - 

UNLAWFUL  ASSEMBLY 
what  constitutes  an 
being  member  of     - 
punishment  for 
joining  an    - 
every  member  of,  guilty     - 
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Section. 

377 


477 


VALUABLE  SECURITY 

what  the  term  denotes        .-----  30 

procpring  the  making,  alteration  or  destmctiou  of,  by  cheating  420 

forging  a--------  467 

making  or  connterfeiting  seal  or  plate  for  purpose  of  forging  a  -  472 

possessing  a  forged             .-.-..  474 

connterfeiting,  &c.,  a  device  used  for  authenticating  a  -            -  475 

destroying,  &c.,  or  secreting  a      -            -           -            -           -  477 

VESSEL 

what  the  word  denotes       --..--  48 

rash  or  negligent  navigation  of  a  -            -            -            -            -  280 

overloading  a,  carrying  passengers  for  hire          -            -            -  282 

theft  in  a     -.--.--.  380 

committing  mischief  in  a  decked  vessel  of  20  tons           -            -  437 

if  by  using  fire  or  explosive  substance       -            -            -            -  438 

running  a,  ashore,  to  commit  theft            -            -            -            -  439 

VOLUNTARILY 

meaning  of  the  word     .---.-  39 


121 
122 
123 
125 
126 
127 


139 


WAGING  WAR 

against  the  Queen  --.---- 

preparation  for        ------- 

concealment  of  design  of   - 

against  Asiatic  powers  in  alliance,  &c.f  with  the  Queen  - 
committing  depredation  on  power  in  alliance  with  Government 
receiving  property  taken  in  such  waging  war  or  depredation     - 

WAR,  Articles  of 

persons  subject  to,  are   not  punishable  for  military    ofiences 
under  the  Penal  Code,  when      -  -  -  -  - 

WAREHOUSE  KEEPER 

breach  of  trust  by  -------  127 

WATER 

corrupting  or  defiling  public  spring  or  reservoir  -  -  -  277 

WEIGHTS 

using  false 264,265 

being  in  possession  of,  with  knowledge  or  intent  -  -  -  266 

makmg  or  selling,  with  knowledge,  «c.    -  -  -  -  267 

WHARFINGER 

breach  of  trust  by    - 

WHIPPING 

oflTenders  ai'e  declared  liable  to      -  - 

how  and  when  punishment  to  be  inflicted 
for  juvenile  offenders  .  -  -  - 

WIFE 

harbouring  husband  commits  no  offence   - 


407 


63 

72A,  72B 

720 


136 
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WILL 

what  the  word  denotes       ....-- 

forgery  of- 

moking  or  possesBing  counterfeit  seal  or  plate  with  intent  to 
commit    -------- 

forged,  having  possession  of,  with  knowledge  and  intent,  &c.     - 
counterfeiting  a  device  or  mark  for  authenticating  a       - 
fraudulent  destruction  or  cancellation,  &c,,  of     - 

WOMAN 

meaning  of  the  word  -  -  -  .  - 

WOESmP 

injuring  or  defiling  place  of,  with  intent,  &c.       .  -  - 

religions,  disturbing  assembly  performing  ... 

WOUNDING 

what  it  consists  in- 

WEONGFUL  CONFINEMENT 
what  it  is    - 

punishment  for,  in  ordinary  cases             -            -  .  . 

where  confinement  is  for  three  or  more  days       -  -  - 

where  for  ten  or  more  days            -            -            -  -  - 

where  confinement  is  subsequent  to  issue  of  writ  for  liberation 

where  confinement  is  secret           -           .           .  -  - 

where  it  is  for  purposes  of  extortion,  Ac.  -           -  -  - 
where  it  is  for  purpose  of  extorting  a  confession,  Ac. 

WRONGFUL  GAIN 

meaning  of  the  term  .  -  -  -  - 

WRONGFUL  LOSS 

what  the  term  means  --.-.- 

WRONGFUL  RESTRAINT 

definition  of  the  term         -  -  -  -  - 

when  it  amounts  to  wrongful  confinement  -  -  . 

punishment  for       ------- 

WRONGFUL  RETENTION 

effect  and  meaning  of         -----  - 

WORDS  AND  TERMS  INTERPRETED 
abduction    ----- 
abet,  abettor  .  .  -  . 


S«ctioiL 
31 


act 

affirmation  .  -  -  -  - 

afiVay,  to  commit  an  -  -  - 

aid    ------ 

animal         .  -  -  -  - 

arbitrator    ----- 

assault         ----- 

assembly.    See  Unlawful  Assembly, 
assessor        -  -  -  -  - 

association  -  -  -  -  - 

believe,  reason  to    - 

benefit  of  a  person  -  -  -  - 

breach  of  trust.    See  Breach  of  trust,  criminal, 
cheating,  415,  cheating  by  personation    - 
child,  its  age  distinguished 
coin  -  -  .  -  - 

commissioned  officer  in  Queen's  service    - 
consent        -  -  -  .  - 

counterfeit  -  -  -  -  - 

covenanted  servant 

court  of  justice        -  -  -  - 


472 
474 
475 
477 


10 

295 
296 

352 


339,310 
342 
343 
344 
345 

m 

347 
348 


23 


339 
340 
341 


107 
33 
51 

159 

107 
47 
21 

351 


21 
11 
26 
92 


416 
2.83 

230 
21 
90 
28 
21 
20 
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WOBDS  AND  TERMS  INTERPRETED— (Continned). 
criminal  force  --..-. 

,,     intimidation  -  -  -  - '  - 

„     breach  of  trust      .  -  .  .  - 

,,      trespass     --.--- 

culpable  homicide  ------ 

death  ------- 

declaration  ..----- 

decree  or  order.    See  Ordinance  XIII.  of  1872,  s.  7. 
defame         ------- 

dishonestly  ------- 

document,  29,  false  document,  463,  making  false  document 
escape  of  prisoner  ------ 

evidence.    See  False  Evidence. 

executive  government         ----- 

expecting  to  be  a  public  servant    -  -  -  - 

extortion      ------- 

fabrication  of  false  evidence  -  -  -  - 

faith.    See  Good  Faith.      ----- 

false  evideuce  ------ 

false  document,  463,  false  mark,  481,  false  property-mark,  482, 

fidse  trade-mark,  483,  forgery,  463,  forged  document 
fraudulently 
gang-robbery 

gain.    See  Wrongful  Gain, 
gender.    See**  he." 
good  faith 
government 
gratification 
grievous  hurt 

fuardian.    See  Lawful  Guardian, 
e     - 
house-breaking 
house-breaking  by  night    - 
homicide,  culpable  - 
house  trespass,  442,  lurking  house 

trespass  oy  night 
hurt  .  -  - 

illegal  -  -  - 

indorsement  on  bill  of  exchange 
iiyury  -  -  . 

instigate      -  -  - 

intimidation 


judge 
kidnai: 


ridnap         -  -  - 

law.    See  Local  law.    Special  law. 
lawful  guardian 
legally  bound 
l^al  remuneration  - 
life   - 
local  law 

loss.     See  Wrongful  Loss.  - 
lurking  house  trespass 
lurking  house  trespass  by  night 
member  of  unlawful  assembly 
mischief       -  -  - 

month  .  -  - 

motive  or  reward     - 
moveable  property  - 
Municipal  Commissioner    - 
murder         -  -  - 

nuisance       -  -  - 

oath  -  -  -  - 

offence  -  -  - 

officer.    See  Public  Servant. 


trespass,  443,  lurking  house 


Section. 

360 
603 
406 
441 
299 
46 
61 

499 

24 

463 

130 

17 
161 
383 
192 

62 
191 

464 

26 

391 

7 

8 

62 

17 

161 

320 

361 

8 

446 

446 

299 

444 

319 
43 
29 
44 

107 

603 
21 

369 
41,42 

361 
43 

161 
46 
42 
23 

443 

444 
141,  142 

426 
49 

161 
22 
21 

300 

268 
61 
40 
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WORDS  AND  TEKMS  INTERPRETED- 

-(Continued.) 

omission       ... 

. 

. 

. 

. 

35 

order.     See  Decree. 

person          -            -            - 

11 

personation,  cheating  by     - 

416 

possession    - 

27 

possession  of  servant,  &c.  - 

f> 

property  in  possession 

n 

property,  stolen 

410 

•  )roperty-mark 
ialse  property-mark 

479 
481 

public           -            -            - 

n 

public  servant 

Queen            .            -            - 

21 

13 

rape 

375 

reason  to  believe      - 

26 

reward  for  doing 

161 

rioting          .            -            - 

146 

robbery 

390 

section,  e.g.,  of  code 

50 

slight  harm  -             -             - 

9.) 

special  law   - 

41 

stolen  property 

410 

theft 

378 

trade-mark  .            -            - 

478 

false  trade-mark 

480 

trespass,  criminal    - 

441 

trust,  criminal  breach  of    - 

405 

unlawful  assembly  - 

141 

unnatural  offences  - 

377 

valuable  security     - 

30 

vessel 

48 

voluntarily  -            -            - 

n 

39 

voluntarily  causing  hurt  and 

grievous  hurt 

321 

will 

- 

. 

31 

woman          -            -            . 

1 

. 

10 

wrongful  gain 
wrongful  loss 

. 

- 

23 

- 

tf 

wrongful  retention  - 

- 

- 

»» 

year 

- 

- 

- 

4& 

yEAR 

what  the  word  means 

. 

. 

-- 

. 
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Ordinance  No.  VIII.  of  1871. 

An  Ordinance  to  provide  for  the  use  of  Locomotives  on 
theJPublic  Thoroughfares.  [6th  November,  1871.]  * 

A.  K  H.  ANSON, 

Administrator  of  the  Qovernraent. 

Whebeas  it  is  expedient  to  permit  the  use  of  Locomotives 
propelled  by  steam  or  other  than  animal  power,  on  the  public  roads^ 
streets,  and  thoroughfares,  and  to  make  provision  by  law  for 
regulating  the  same ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : — 

Definitions. 

1.  This  Ordinance  may  be  cited  as  the  '*  Locomotives  Ordinance,  Short  Title. 
1871." 

2.  In  this  Ordinance  the  following  words  and  expressions  shall  Interpretation, 
have  the  meaning  hereby  assigned  to  them,  unless  there  be  some- 
thing repugnant  in  the  subject  or  context,  that  is  to  say  : — 

"  Carriage  "  includes  waggons,  wains,  carts,  vans,  and  every  other 
description  of  carriage. 

"  Locomotive  "  includes  every  description  of  carriage  propelled  by 
steam, or  by  any  other  than  animal  power. 

"  Public  Thoroughfare  "  includes  all  public  streets,  roads,  bridges, 
and  thoroughfares,  and  all  places  over  which  the  public  have  a  right 
of  way  for  wheeled  vehicles. 

"  Owner,"  referring  to  locomotives  or  carriages,  includes  the  a^ent 
or  person  in  whose  name  a  locomotive  or  carriage  is  licensed. 

Licenses  for  Locomotives. 

8.  No  locomotive,  or  carriage  attached  to  a  locomotive,  shall  be  Locomotives  to 
used  on  any  public  thoroughfare  in  the  Colony  without  a  license  to  be  licensed, 
be  issued  by  a  Licensing  Officer  of  the  Settlement  under  a  penalty  Penalty, 
not  exceeding  five  hundred  dollars. 

The  Licensing  Officers,  to  be  appointed  by  the  Governor,  are  proviso  for 
hereby  authoiized  to  issue  licenses  for  the  use  of  such  locomotives  refusal  of 
and  carriages,  subject  to  the  provisions  of  this  Ordinance ;  but  it  ^<^°*®*' 
shall  not  be  incumbent  on  any  Licensing  Officer  to  issue  a  license 
for  the  use  of  a  locomotive  or  carriage  so  constructed  as  in  his 
opinion  to  be  likely  to  be  dangerous  to  persons  or  animals  lawfully 
using  the  public  thoroughfares,  or  injurious  to  the  roadways  and 
bx-idges.     Provided  always,  that  it  shall  be  lawful  for  the  Governor  Appeal  to 
in  Cotmcil  on  petition  by  any  person  who  may  consider  himself  S?^^®^  ^^ 
aggrieved  by  the  refusal  of  a  Licensing  Officer,  after  notice  to  him, 
to  issue  an  order  to  the  Licensing  Officer  to  grant  a  license  to  such 
petitioner,  if  it  shall  be  made  to  appear  to  the  Governor  in  Council 
that  the  use  of  such  locomotive  would  not  be  dangerous  to  persons 
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or  animals  using  the  public  thoroughfiures,  and  would  not  be  injimoos 
to  the  roadways  and  bridges. 

Appointments.      4.  Licensing  Officers  may  be  appointed  by  the  Governor,  either 

for  any  Settlement  generally,  or  for  any  District  of  a  Settlemeni 
Governor  in  5^  In  (533©  it  appear  to  the  Governor  in  Council  that  the  use  of 

proSbituse^of  ^^Y  pai^icular  description  of  locomotive  caa^es  excessive  wear  and 
locomotives  of  tear  of  the  thoroughfares,  or  is  dangerous  or  inconvenient  to  tbe 
^^^  A  °*  ^S^*  public,  or  that  the  use  of  locomotives  generally,  or  of  any  particular 
Sioron^ares,  description  of  locomotive  is  dangerous  or  inconvenient  to  the  puUic 
or  in  particular  in  certain  districts  or  places,  or  over  certain  bridges,  it  shall  be  lawful 
places.  fQj.  th^  Governor  in  Council,  from  time  to  time,  by  order,  to  prohibit 

the  use  of  any  locomotive  whatsoever,  or  the  use  of  any  kind  or 
description  of  locomotive  specified  in  such  order,  on  any  public 
thoroughfare    or  bridge  whatsoever,   or   to  prohibit  the  use  of 
locomotives,  or  any  specified  kind  or  description  thereof  on  the 
thoroughfares  and  bridges    within  any  place,    district,  or  limit 
mentioned  in  such  order,  or  otherwise  to  restrict  the  use  of  loco- 
motives as  circumstances  may  appear  to  him  to  require,  and  from 
time  to  time  by  order  made  as  aforesaid,  to  revoke  or  alter  any  such 
order  previously  made,  and  every  order  made  under  this  section 
Publication  in   shall  be  published  in  the  Government  Gazette,  and  any  person 
Gaxerte™^"*     Using  any  locomotive  contrary  to  any  such  order  shall  for  eray 
Penalt  ®^^^  offence,  on  conviction  thereof,  forfeit  any  sum  not  exceeding 

two  hundred  dollars. 

Rules  for  working  Locomotives. 

Rules  for  6.  Every  locomotive  used  on  any  public  thoroughfare  shall  be 

worjdng  loco-   worked  according  to  the  following  Rules  and  Regulations,  viz  :— 

Space  to  be  Firstly. — The   drivers  of  such  locomotives  shall  give  as  much 

left.  space  as  possible  for  the  passing  of  other  traffia 

WbisUe  not  to       Secondly. — The  whistle  of  such  locomotives  shall  not  be  sounded 
^  "^^^^^^^^^  ^^^  ^^y  purpose  whatever,  nor  shall  the  cylinder  or  boiler  taps  be 
on^bUc         opened  within  sight  of  any  person  riding,  driving,  leading,  or  in 
thoroughfare,    charge  of ,  a  horse  upon  any  public  thoroughfare ;  steam  shall  not 
be  allowed  to  attain  such  a  pressure  as  to  exceed  the  limit  fixed  by 
the  safety  valve,  so  that  steam  shall  not  blow  off"  when  the  locomo- 
tive is  upon  a  public  thoroughfare. 
To  stop  on  Thirdly. — Every  such  locomotive  shall  be  instantly  stopped  on 

signal.  uny  person  with  a  horse,  or  with  a  carriage  drawn  by  a  horse  or 

other  animal^  putting  up  his  hand  as  a  signal  to  require  sudi 
locomotive  to  be  stopped. 

Lighu  at  night.  Fourthly. — The  person  in  charge  of  any  such  locomotive  shall 
provide  two  efficient  lights  to  be  affixed  conspicuously,  one  at  each 
side  on  the  front  of  the  same,  between  the  hours  of  half-an-hour 
after  sunset  and  half-an-hour  before  sunrise,  the  light  on  the  right 
hand  side  to  be  of  a  green  colour,  and  that  on  the  left  hand  pide  to 
be  of  a  red  colour. 

In  the  event  of  the  non-compliance  with  any  of  the  provisions  of 
^^^^^^tyagainsi  ^j^  section,  the  owner  of  the  locomotive  shall,  on  conviction,  be 
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liable  to  a  penalty  not  exceeding  fifty  doUars,  but  it  shall  be  lawful  who  may 
for  such  owner,  on  proving  that  he  has  incurred  such  penalty  by  recover  from 
reason  of  the  negligence  or  wilful  default  of  any  person  in  charge  ^rge,  when. 
of,  or  in  attendance  on,  such  locomotive,  to  recover  fix)m  such  person 
ihe  whole  or  any  part  of  the  penalty  he  may  have  incurred  as 
owner ;  such  sum  to  be  recoverable  summarily  before  the  same  or 
any  other  Magistrate  in  the  manner  provided  by  law  for  the  recovery 
of  fines. 

Rules  and  Regulations  by  Governor  in  Council. 

7.  It  shall  be  lawful  for  the  Qovemor  in  Council,  from  time  to  Rales  for 
time,  to  frame  Regulations  for  the  management  and  control  of  the  nwnagemMit 
traffic  of  locomotives  under  this  Ordinance,  including  Rules  for  the  °  ^  ®  *^*  ^• 
size  of  wheels,  the  weights  to  be  carried  on  the  carriages  and  the 
consumption  of  smoke  made  by  the  engines,  and  for  fixing  the  side 

of  the  Uioroughfare  they  are  to  take  in  meeting  and  passing  other 
locomotives  and  vehicles,  for  fixing  the  hours  between  wluch  the 
traffic  may  be  carried  on,  the  length  of  train  and  the  number  of 
carriages  which  may  be  attached  to  and  drawn  by  locomotives  in 
any  town  or  thoroughfere,  or  part  of  a  town  or  thoroughfare,  and 
the  number  of  persons  to  be  in  charge  or  in  attendance  on  loco- 
motives and  carriages,  and  the  measures  to  be  taken  by  them  for 
giving  notice  to  the  public  of  their  approach,  and  the  speed  at 
which  locomotives  carrying  passengers  or  drawing  carriages  carrying 
passengers  and  drawing  carriages  for  goods,  merchandize,  or  other 
articles,  or  animals,  may  be  worked  in  any  town  or  public  thorough- 
fare, or  in  any  part  of  a  town  or  public  thoroughfare. 

Every  person  offending  against  any  of  the  provisions  of  any  Penalty  for 
R^ulation  under  this  section  after  publication  of  the  same  in  the  ^^^^^the 
Government  Gazette,  shall  be  liable,  on  conviction,  to  a  penalty  not  Regulations. 
exceeding  fifty  dollars. 

8.  It  shall  be  lawful  for  the  Qovemor  in  Council  to  fix  rates  of  Governor  in 
chaiges  for  licenses  for  the   use  pf   locomotives  on  the  public  fix  rates  ™f^ 
thoroughfares.      The    charge  for    locomotives  shall    be    payable  charges,  &c. 
monthly,  and  shaU  in  no  case  exceed  fifty  dollars  a  month  for  each 
locomotiva    Every  such  license  shall  set  out  the  district  in,  and  the 

roads  on,  which  the  locomotive  may  be  used. 

Miscellaneous. 

9.  The  name  and  residence  of  the  owner  of  every  locomotive  and  Nameof  oTnier 
carriage  attached  to  a  locomotive  shall  be  affixed  thereto  in  a  *^         ^®  ' 
conspicuous  manner.     If  it  is  not  so  affixed  the  owner  shall,  on 
conviction,  be  liable  to  a  penalty  not  exceeding  twenty  dollars. 

10.  When  any  person  is  found  using  a  locomotive,  contrary  to  Locomotives 
the  provisions  of  this  Ordinance,  it  shaU  be  lawful  for  any  Police  jJ^g^J^J^j?. 
Officer,  not  under  the  rank  of  Inspector,  to  take  or  cause  to  be  officer^ 
taken  the  locomotive  with  any  carriages  attached  to  it  to  a  place  of 

safety  there,  if  the  same  shall  be  necessary  to  cause  a  discontinuance  r 

of  the  offence  complained  pf,  to  be  kept  till  the  charge  is  decided  in 
due  course  of  law. 
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Actions  for 
compeniation 
not  affected. 


Convictions  to 
be  before  a 
Magistrate. 


IL  Nothing  in  this  Ordinance  contained  shall  be  held  to  affect 
the  right  of  the  Government  or  any  private  party  to  recover  com- 
pensation from  the  owner  of  any  locomotive  for  any  loss,  damage, 
or  injury  which  may  be  sustained  by  the  public  or  by  any  private 
party  by  the  use  of  such  locomotive  with  or  without  license. 

12.  AH  convictions  under  this  Ordinance  may  be  had  before  a 
Magistrate. 


British 
Passenger 
Steamers  ex- 
empted  from 
sorvey  under 
Ordinance 
XIV.  of  1868, 
and  Indian 
Acts  21  of 
1858  and  25  of 
1859. 

17  &  18  Vict, 
c.  104. 

Such  steamers 
in  other  re- 
spects to  be 
subject  to  the 
proyisions  of 
the  said  Ordi- 
nance and 
Acts. 

When  certifi- 
cate may  be 
taken  without 
survey. 

17  &  18  Vict. 
<j.  104. 


To  be  read  as 
part  of  Ordi- 
nanco  XTV.  of 


Oebinance  No.  IX.  of  1871. 

An  Ordinance  to  Amend  the  Law  relating  to  the  Survey 
of  British  Passenger  Steamers.     [13th  November,  1871.] 

A.  E.  H.  ANSON, 

A<lminiBtrator  of  the  Government. 

Whereas  it  is  expedient  to  exempt  British  Passenger  Steamers 
with  a  Board  of  Trade  Certificate  from  siu^ey  under  the  laws  in 
force  in  the  Colony  requiring  Passenger  Ships  to  he  surveyed ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  L^islative 
Council  thereof,  as  follows : — 

L  It  shall  not  be  necessary  for  British  Passenger  Steamen 
surveyed  and  certificated  under  Part  IV.  of  the  Impenal  Merchant 
Shipping  Act,  1864,  to  be  surveyed  under  the  Chinese  Passenger 
Ships  Ordinance,  1868,  or  imder  the  Indian  Acts  21  of  1858  or  25 
of  1859,*  to  enable  such  steamers  to  carry  passengers,  when  such 
passengers  do  not  exceed  the  number  allowed  to  be  carried,  as  set 
out  in  the  said  Board  of  Trade  Certificate,  and  so  long  as  such 
steamers  are  in  the  state  as  to  seaworthiness,  and  otherwise, 
required  by  the  said  Board  of  Trade  Certificate  for  the  carriage  of 
passengers. 

But  such  Passenger  Steamers  shall  in  every  other  respect  be 
subject  to  the  provisions  of  the  Chinese  Passenger  Ships  Ordinance, 
1868,  and  of  the  Indian  Acts  21  of  1858  and  25  of  1859,  and  the 
Master  or  other  person  in  charge  thereof,  before  proceeding  on  a 
voyage  with  passengers  under  the  said  Ordinance  or  Acts,  shall  be 
entitled  to  a  certificate  firee  of  charge,  and  without  survey,  if  the 
number  of  passengers  to  be  carried  does  not  exceed  the  numba* 
allowed  in  the  Board  of  Trade  Certificate  for  the  steamer,  and  if 
the  Surveying  Officer  is  satisfied  that,  since  the  last  Board  of  Trade 
survey  of  the  steamer,  no  serious  damage  has  been  sustwned  by 
the  steamer  in  her  hull,  machinery,  or  equipment,  which  has  nci 
been  repaired,  so  as  to  make  the  said  steamer  seaworthy  in  the 
manner  required  by  the  provisions  of  the  said  Merchant  ShippiDg 
Act,  1864. 

2.  This  Ordinance  shall  be  read  as  part  of  the  Chinese  Passengv 
Ships  Ordinance,  1868,  in  so  far  as  the  same  relates  to  ships  re- 
quired to  be  fiimished  with  certificates  under   tiiat  Ordinance, 

*  For  IndUn  Acts  21  of  185S  and  25  of  1859  see  pp.  1329  and  1372  reip«tifel7. 
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and  as  part  of  the  Indian  Acts  21  of  1858  and  25  of  1859,  in  so  far  i868,and  Acts 
88  the  same  relates  to  ships  required  to  be  furnished  with  certificates  25  of  1859.**° 
under  tliose  Acts  respectively. 

3.  This  Ordinance   may   be    cited    as    the    British  Passenger  Short  Title. 
Steamers  Survey  Ordinance,  1871. 


Obdinance  No.  XII.  op  1871. 

An  Ordinance  for  Granting  Exclusive  Privileges  to  In- 
ventors. [15th  November,  1871.] 

A.  E.  H.  ANSON, 

Administrator  of  the  Government. 

Whereas  it  is  expedient  to  make  better  provision  by  law  for 
the  encouragement  of  inventors  of  new  manufactures  by  giving 
certain  exclusive  privileges  to  such  inventors ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

PART  L 

Preliminaky  Kules. 

Interpretation,  &c. 

L  This  Ordinance  may  be  cited  as  the  Inventions  Ordinance,  Short  Title. 
1871. 

2.  In  the  construction  of  this  Ordinance,  the  following  words  Interpretation. 
and  expressions  shall  have  the  meanings  hereby  assigned  to  them, 
unless  there  be  something  in  the  subject  or  context  repugnant  to 
such  construction : 

The  word  "  Invention  "  shall  include  an  improvement.  Invention. 

The   word  "Manufacture"  stall  include  any  art,  process,  or  Manufacture 
manner  of  producing,  preparing,  or  making  an  article,  and  also  any 
article  prepared  or  produced  by  manufacture. 

The  word  "  Inventor,"  when  not  used  in  conjunction  with  the  inTentor. 
word  "Actual,"  shall  include  the  importer  of  an  invention  not 
publicly  known  or  used  in  the  Colony. 

The  words  "  Inventor  "  and  "  Actual  Inventor  '*  shall  include  the  ^venter  and 
heirs,  executors,  administrators,  or  assigns,  of  an  inventor,  or  actual  mentor  to ' 
inventor,  as  the  case  may  be.  include,  &c. 
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INVENTIONS, 


Assigns. 


Invention  not 
publicly  used 
or  known 
before  applica- 
tion to  file 
specification  to 
be  deemed  new 
invention. 

Knowledge  of 
invention 
fraudolentlj 
acquired. 

Inventor  to 
apply  within 
six  months. 

Public  use  by 
actual  inventor. 


When  exclu- 
sive privilege 
does  not  attach, 


The  word  ''Assigns"  shall  include  grantees  of  the  sole  use  or 
benefit  in  the  Colony  of  an  invention^  or  of  the  sole  use  of  an 
exclusive  privilege  for  a  limited  time. 

8.  An  invention  shall  be  deemed  a  new  invention  within  the 
meaning  of  this  Ordinance,  if  it  shall  not^  before  the  time  of 
applying  for  leave  to  file  the  specification,  have  been  publicly  used 
in  the  United  Kingdom,  in  this  Colony,  or  in  any  British  Pos- 
session. The  public  use  of  an  invention  prior  to  the  application  for 
leave  to  file  a  specification,  shall  not  be  deemed  a  public  use  within 
the  meaning  of  this  section,  if  the  knowledge  thereof  shall  have 
been  obtained  surreptitiously,  or  in.  fraud  of  the  inventor,  or  shaO 
have  been  communicated  to  the  public  in  fraud  of  the  inventor,  or 
in  breach  of  confidence.  Provided  that  the  inventor  shall,  within 
six  months  after  the  commencement  of  such  public  use,  apply  for 
leave  to  file  his  specification  and  shall  not  previously  have 
acquiesced  in  such  public  use.  Provided  also,  that  the  use  of  an 
invention  in  public  by  the  inventor  thereof,  or  by  his  servants  or 
agents,  or  by  any  other  person  by  his  license  in  writing,  shaD 
not  be  deemed  a  public  use  thereof,  within  the  meaning  of  this 
Ordinance. 

4.  No  person  shall  be  entitled  to  any  exclusive  privilege  under 
the  provisions  of  this  Ordinance ;  if  the  invention  is  of  no  utility ; 
or,  if  the  invention,  at  the  time  of  presenting  the  petition  for  leave 
to  file  the  specification,  was  not  a  new  invention  within  tlie 
meaning  of  this  Ordinance  ;  or,  if  the  petitioner  is  not  the  inventor 
thereof ;  or,  if  the  specification  filed,  or  the  amended  specification 
(if  any),  does  not  particularly  describe  and  ascertain  the  nature  of 
the  invention,  and  in  what  manner  the  same  is  to  be  carried  oot^ 
with  the  particulars  required  by  Section  11  of  this  Ordinance;  or, 
if  the  original  or  any  subsequent  petition  relating  to  the  invention, 
or  the  original  or  any  amended  specification  contain  a  wilful  or 
fraudulent  mis-statement. 


PREROGATr\rE  SAVED. 

Prerogatave  m  6.  Nothing  in  this  Ordinance  contained  shall  abridge  or  affect 
L^ro  Patent  *^®  prerogative  of  tie  Crown,  in  relation  to  the  granting  or  with- 
saved.  holding  the  grant  of  any  Letters  Patent  for  inventions,  or  other- 

wise or  affect  or  interfere  with  any  Letters  Patent  for  an  invention 
heretofore  granted,  or  hereafter  to  be  granted,  by  the  Crown. 


PART  IL 

AcQuismoN  OF  Exclusive  Privilegbs. 

Petitions  to  pile  SPECiFiCATiONa 
InTentormay        g.  The    inventor  of  any  new   manu&cture  may  petition  the 
ELve  to  me       Governor  in  Council  for  leave  to  fUe  a  specification  thereof.    Every 
spedficatioD.     B^ch  petition  shall  be  in  writing,  in  the  form,  or  to  the  eflfoct  meo- 
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tdoned  in  the  Schedule  A,  and  shall  be  signed  by  the  petitioner,  Fonn,  &c.,  of 
or,  in  case  the  petitioner  shall  be  absent  from  the  Colony,  by  an  petition, 
authorized  agent,  and  shall  state  the  name,  condition,  and  place  of 
residence  of  the  petitioner,  and  the  nature  of  the  invention. 

7.  An  alien  ami,  whether  resident  in  the  Colony  or  not,  may  An  alien  ami 
petition  for  leave  to  file  a  specification  under  this  Ordinance.  ™*y  petition. 

8.  Upon  such  petition  the  Governor  in  Council  may  make  an  ^^^^^^^^^ 
order  authorizing  the  petitioner  to  file  a  specification  of  the  inven-  ■P®^^^**®^* 
tion.     Provided  always,  that  at  any  time  before  such  order  is  made.  Power  to  refer 
the  Governor  may,  if  he  think  fit,  refer  the  petition  to  any  person  P^^o^*  ^^r 

r  *  J  Iljl  inquiry  and 

or  persons  for  enquiry   and  report,   and  such   person   or  persons  report! 
shall  be  entitled  to  a  reasonable  fee  for  such  enquiry  and  report,  to  pee  for  report. 
be  paid  by  the   petitioner,  the  amount  of  fee,  in  case  of  dispute, 
to   be  settled  by  a  Judge  of  the  Supreme  Court  in  a  summary 
manner. 

And  provided  further,  that  it  shall  be  lawful  for  the  Governor  Governor  in 
in  Council  to  refuse  to  make  any  order  under  this  section  in  any  ^^*^ordte7 
case  in  which  it  may  appear  to  him  that  the  granting  of  exclusive 
privileges  imder  this  Ordinance  would  be  prejudicial  to  the  public 
interests  or  of  doubtful  public  utility. 

Filing  Specification. 

9.  Every  petition  for  leave  to  file  a  specification,  and  every  speci-  Petition  and 
fication  filed,  under  this  Ordinance  shall  be  left  with  the  Colonial  S^^*^^^, 
Secretary,  and  shall  be  accompanie<l  by  a  declaration  in  writing,  the  Colonial 
signed  by  the  petitioner,  in  the  form  in  the  Schedules  B  and  C,  Secretary, 
respectively ;  and  if  the  inventor  be  absent  from  the  Colony,  the  and  to  be 
petition  and  specification  shall  also  be  accompanied  by  a  declaration  in  bt^^SeSj^^n 
the  form  in  the  Schedule  D,  signed  by  the  agent,  who  shall  present  bj  petitioner, ' 
or  file  the  same,  to  the  effect  that  he  verily  believes  that  the  deda-  p^"' 
ration,  purporting  to  be  the  declaration  of  the  inventor,  was  signed  agenT-^wid^ 
by  him,  and  that  the  contents  thereof  are  true.    The  date  of  the  to  be  recorded. 
delivery  of  every  such  petition  and  specification  shall  be  endorsed 

on  the  same  respectively,  and  shall  also  be  recorded  in  the  Office  of 
the  Colonial  Secretary. 

10.  An  order,  authorizing  the  filing  of  a  specification,  or  for  Order  to  file 
extending  the  term  of  such  exclusive  privilege  as  aforesaid,  may  be  ^^  tTmad  e 
made^  subject  to  such  conditions  and  restrictions  as  the  Governor  in  subject  to  con- 
Council  may  think  expedient.  dition. 

U.  Every  specification  of  an  invention  filed  under  this  Ordi-  Specification 
nance  shall  be  in  writing,  and  shall  be  signed  by  the  petitioner,  and  ^^^tionand 
shall  clearly  and  minutely  describe  and  define  the  nature  and  pur-  manner  of 
pose  of  the  invention,  and  how  and  in  what  manner  it  is  to  be  working,  &c. 
worked  and  carried  into  practical  operation,  and  shall  be  accom- 
panied by  such  explanatory  plans,  and  shall  contain  such  further  or  '^^  and 
otiier  particulars  and  information  as  the  Governor  in  Council  may  ticuiws.^*'' 
require. 

12.  K,  within  the  space  of  six  months  from  the  date  of  such  entitled  to 
order,  the  petitioner  cause  a  specification  of  his  invention  to  be  filed,  exclusive 
in  manner  required  by  this  Ordinance,  the  Governor  ipgitC^uncil  ^J^®^  ^^^  ^* 
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inay,  in  the  form  E  in  the  Schedule,  under  the  Public  Seel  of 
the  Colony,  grant  to  the  petitioner,  his  heirs,  executors,  adminis- 
trators, and  assigns^  the  sole  and  exclusive  privilege  of  makiiig, 
selling,  and  using  the  said  invention  in  the  Colony,  and  authorizing 
others  so  to  do,  for  the  term  of  foui-teen  years  from  the  time  of 
filing  such  specification ;  and  for  such  further  term,  if  any,  not 
exceeding  fourteen  years  from  the  expiration  of  the  first  fourteen 
years,  as  the  Gtovemor  in  Council  may  think  fit  to  direct,  npon 
petition  to  be  presented  by  such  inventor  at  any  period,  not  more 
than  one  year,  and  not  less  than  six  months,  before  the  expiration 
of  the  exdusive  privilege  hereby  granted. 

13,  If,  after  the  filing  of  the  specification,  the  inventor  or  hk 
assignees  shall  have  reason  to  believe  that  through  mistake  or  inad- 
vertence he  has  erroneously  made  any  mis-statement  in  his  petition 
or  specification,  or  included  therein  something,  which  at  the  date  of 
his  petition  was  not  new,  or  whereof  he  was  not  the  inventor,  or 
that  such  specification  is  in  any  particular  defective  or  insuffident. 
he  may  petition  the  Governor  in  Council  for  leave  to  file  a  memo- 
randum, pointing  out  such  error,  defect,  or  insuflidency,  and  dis- 
claiming any  part  of  the  alleged  invention,  or  for  leave  to  file  an 
amended  specification,  in  case  of  any  defect  or  insufficiency  of  the 
specification. 

The  petition  shall  state  how  the  error,  defect,  or  insufficiency 
occurred,  and  that  it  was  not  fraudulently  intended^  and  shall  be 
accompanied  by  a  declaration  in  writing,  signed  by  the  petitioner, 
or,  if  he  be  absent  from  the  Colony,  by  his  agent,  stating  that  the 
contents  of  such  petition  are  true  to  the  best  of  his  knowledge  and 
belief.  Upon  such  petition,  the  Governor  in  Council  may  make 
an  order,  allowing  such  memorandum  or  amended  specification  to  be 
filed. 

All  the  provisions  of  the  3rd  Part  of  this  Ordinance  applicable 
to  petitions  and  to  specifications,  shall  be  applicable  to  the  petitioDs, 
orders,  and  memoranda,  or  amended  specifications,  referred  to  in  this 
section,  but  the  stamp  fee  chargeable  on  the  petition  shall  be  five 
dollars,  in  lieu  of  fifty  dollar& 

Every  petition  under  this  section  shall  be  published  in  the 
Government  Gazette  of  the  Colony,  and  at  the  same  time  notice 
shall  be  given  in  the  said  Gazette  of  the  time  when  the  petition  will 
be  taken  into  consideration  by  the  Governor  in  Coundl,  and  any 
person  interested  in  opposing  the  prayer  of  the  petition  may  serve 
on  the  Colonial  Secretary  a  notice,  on  a  stamp  paper  of  the  value 
of  one  dollar,  of  his  intention  to  oppose,  and  every  person  so  serving 
a  notice  may  be  heard  by  the  Governor  in  Council,  in  opposition  to 
the  prayer  of  the  said  petition. 

Every  memorandum  of  alteration  filed  under  the  provisions  of 
this  section  shall  be  added  to  and  form  part  of  the  original  specifi- 
cation, and,  except  as  to  suits  or  proceedings  relating  to  the  exdusive 
privilege,  which  shall  be  pending  at  the  time  of  the  filing  of  such 
memorandum  of  alteration,  or  of  the  filing  of  an  amended  specifica- 
tion, the  memorandum  of  alteration  or  the  amended  specification 
shall  have  the  same  effect,  as  if  it  had  formed  part  of.  or  had 
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l)een  the  specification  first  filed,  provided  that  nothing  contained  in  Proviso. 
an   amended  specification  shall   extend  or  enlarge  any  exclusive 
privilege  before  acquired. 

English  Patentees. 

14.  If  an  inventor  who,  prior  to  the  time  of  applying  for  leave  Inventor 
to  file  a  specification  of  an  invention  under  this  Ordinance  shall  ^^ing  ob- 
have  obtained  Her  Majesty's  Letters  Patent  for  the  exclusive  use  i^'Engla^'^* 
of  such  invention  in  any  part  of  the  United  Kingdom,  or  shall  have  may  petition 
obtained  a  grant  of  exclusive  privileges  in  any  British  Possession,  ^^^  extension 
but  not  extending  to  this  Colony,  shall  petition  the  Governor  in 
Council  for  leave  to  file  a  specification  of  such  invention,  it  shall  be 
competent  to  the  Governor  in  Council  to  make  an  order  authorising 

the  petitioner  to  file  a  specification  of  the  invention  and  exempli- 
fication of  the  Letters  Patent  or  Grant  of  exclusive  privileges 
granted  to  him.  On  this  being  done,  the  petitioner  shall  be 
entitled  to  the  sole  and  exclusive  privilege  of  making,  using,  and 
selling  the  said  invention  in  this  Colony,  during  the  remainder  of 
the  term  for  which  the  said  Letters  Patent  or  Grant  of  exclusive 
privileges  or  any  renewal  of  the  same  may  be  in  force,  or  for  the 
term  or  terms  mentioned  in  Section  12.  Provided  that  the  petition  proviso, 
for  leave  to  file  the  specification  shall  state  that  such  Letters  Patent 
or  Grant  of  exclusive  privileges  have  been  granted,  and  shall  also 
state  the  date  thereof,  and  the  term  during  which  the  same  are  to 
continue  in  force. 

15.  Every  person  who,  before  the  1st  day  of  April,  1867,  shall  Ruleforlndian 
have  obtained  from  the  Governor-General  of  India  in  Council  a  Patents  before 
grant  of  exclusive  privileges  under  the  Indian  Act  No.  15  of  1859  ^^*-^P^^  ^®^^- 
for  India;,  as  defined  in  the  said  Act,  shall  be  entitled  to  use  and 

exercise  in  the  Colony  after  the  1st  day  of  April,  1867,  all  the  rights 
and  privileges  conferred  by  such  grant  on  registering  at  the  Office 
of  the  Colonial  Secretary  a  certified  copy  of  such  grant,  and  of  the 
specification  filed  in  India  on  which  such  grant  was  made. 

For  every  such  register  a  fee  of  $5  shall  be  paid,  by  a  stamp  or  Stamp  Fee. 
stamps  impressed  on  the  said  copy. 

16.  Whenever  it  shall  be  made  to  appear  to  the  Governor  in  Disclaimers 
Council  that  a  disclaimer  or  memorandum  of  alterations,  relating  to  ^^  memo- 
any  invention  as  to  which  privileges  have  been  obtained  in  the  JJ^^J^^^  ^^ 
Colony,  under  Section  14  of  this  Ordinance,  or  under  the  provisions  made  else- 
of  the  Electric  Telegraph  Exclusive  Privileges  Ordinance,  1870*  has  where,  and 
been  entered  according  to  the  law  of  England,  or  the  law  of  the  ^dCT^ctiona 
British  Possession  in  which  the  exclusive  privilege  may  have  been  bow  to  be 
granted,  and  whenever  any  amendments  are  made  under  Section  35  fi^®^* 

of  this  Ordinance,  it  shall  be  lawful  for  the  (Jovemor  in  Council  to  ^^^q  ^^*  ^ 
order  that  a  copy  of  such  disclaimer  or  memorandum  of  alteration 
or  amendment  shall  be  filed  in  the  Office  of  the  Colonial  Secretary, 
with  and  as  part  of  the  specification  of  the  invention  and  exempli- 
fication of  Letters  Patent,  or  of  grant  of  exclusive  privileges  to 
which  the  same  relates ;  whereupon  the  said  specification  of  inven- 

*  Ordinance  XIV.  of  1870,  omitted  teem  tbiib  edition  as  baying  bad  its  effect. 
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tion  and  exemplification  of  Letters  Patent,  or  of  grant  of  ezdofltTe 
privileges  shall  be  read,  as  if  snch  disclaimer  or  memorandum  of 
alterations  or  amendment  had  formed  a  part  thereof  when  filed  in 
the  OflSce  of  the  Colonial  Secretary.  Provided  that  no  such  dis- 
claimer, memorandum  of  alteration,  or  amendment  shall  be  held  to 
extend  the  exclusive  rights  granted  by  such  Letters  Patent,  or 
grant  of  exclusive  privileges. 


PAKT  in. 


Stamp  on 
petition. 


All  fees  to  be 
paid  before 
filing. 

Specification 
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Register  for 
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petitions,  speci- 
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General  Rules. 

17.  Every  petition  for  leave  to  file  a  specification  tinder  the 
provisions  of  this  Ordinance,  or  for  the  extension  of  the  term  of  an 
exclusive  privilege,  shall  be  written  or  printed  on  a  stamped  paper 
of  the  value  of  fifty  dollars. 

18.  No  specification  shall  be  filed  until  the  petitioner  shall  have 
paid  all  fees  and  stamp  duties  payable  under  this  Ordinance. 

19.  The  specification,  or  a  copy  thereof,  shall  be  open  at  all 
reasonable  times  at  the  Office  of  the  Colonial  Secretary  to  public 
inspection,  upon  payment  of  a  fee  of  one  dollar. 

20.  A  register  shall  be  kept  in  the  Office  of  the  Colonial  Secretary, 
wherein  shall  be  entered  every  such  petition  and  specification,  and 
every  order  made  upon  such  petition,  or  relating  to  the  invention 
therein  mentioned,  and  every  grant  of  exclusive  privil^e.  Every 
specification,  and  every  grant  as  aforesaid  shall  be  numbered 
according  to  the  order  in  which  they  are  entered  in  such  book, 
and  a  reference  shall  be  made  in  such  book,  in  the  margin  of  the 
entry  of  each  specification,  to  every  order  relating  to  the  invention 

2L  Such  register,  or  a  copy  thereof,  shall  be  open  at  all  con- 
venient times  for  the  inspection  of  any  person,  upon  payment  of  a 
fee  of  one  dollar,  and  the  Colonial  Secretary  shall  cause  a  copy  of 
any  entry  therein,  certified  under  his  hand,  to  be  given  to  any 
person  requiring  the  same,  on  payment  of  the  expense  of  copying. 

22.  Every  copy  of  a  document  filed  in  the  office  of  the  Colonial 
Secretary  under  the  provisions  of  this  Ordinance,  purporting  to 
be  certified  as  a  true  copy  under  the  hand  of  the  Colonial  Secretary, 
shall  be  prim&  facie  evidence  of  the  document  of  which  it  purports 
to  be  a  copy. 

Book  of  speci-       23.  Abook  shall  be  kept  in  the  Office  of  the  Colonial  Secretazy 

fications.  (such  book  to  be  open  to  inspection  without  fee),  wherein  eveiy 

person  filing  a  specification  under  this  Ordinance  shall  cause  to  be 

Race  of  service  stated,  under  a  number  corresponding  with  the  number  of  the 

of  Notices,  &c  specification,  some  place  in  the  Settlement  where  service  of  any 

rules  or  proceedings  for  the  purpose  of  cancelling  or  revoking  his 

exclusive  privilege^  or  of  any  other  process  may  be  made.    Any 


Inspection  of 
Begister. 

Fee. 

Certified  copy 
of  entry  to  be 
given. 

Certified  copy 
to  be  primi 
jbcie  evidence. 
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person,  partnership,  or  company,  from  time  to  time,  being  proprietors  Names  and 

of,  or  having  shares  or  interests  in,  such  exclusive  privilege,  shall  *JJf^^  ^^ 

cause  to  be  entered  in  such  book,  under  such  number  as  aforesaid,      ^"    ^ 

their  names,  together  with  the  name  of  some  place  for  the  service 

of  such  proceedings  and  process  as  aforesaid.    All  such  rules,  pro-  Saffident 

eeedings,  and  process  shall  be  deemed  sufficiently  served  on  any  wrvice. 

such  person,  partnership,  or  company,  if  a  copy  hereof  be  left  at 

the  place  entered  in  such  book,  or  (if  any  other  place  be  substituted 

for  the  same,  by  entry  in  the  said  book)  at  the  place  last  substituted, 

by  delivering  the  same  to  any  person  resident  at  or  in  charge  of 

such  place ;  or,  if  there  be  no  person  resident  at  or  in  charge  of  such  Substituted 

place,  and  if  any  such  person,  partnership,  or  company ,  shall  neglect  *«^<5®- 

to  make  or  cause  to  be  made  such  entry,  then  service  of  such  rule, 

proceeding,  or  process  may  be  effected  by  affixing  a  copy  thereof  to 

a  conspicuous  part  of  the  Supreme  Court  House,  or  in  such  other 

manner  as  the  Court  may  direct. 

Cessation  of  Privilege. 

24.  Every  exclusive  privilege  imder  this  Ordinance  shall  cease  if  Governor  in 
the  Governor  in  Council  shall  declare  by  Notification  in  the  Govern-  SjS5^™*^ 
ment  GkLzette,  that  the  same,  or  the  mode  in  which  it  is  exercised,  exclusive 
is  mischievous  to  the  State,  or  generally  prejudicial  to  the  Public ;  privileges. 
or  if  a  breach  of  any  special  condition,  on  which  the  petitioner  shall 
have  been  authorized  to  file  a  specification,  or  upon  which  the  term 
of  the  exclusive  privilege  shall  have  been  extended,  shall  be  proved 
to  the  satisfaction  of  the  Supreme  Court,  and  if  the  Governor  in 
Council  shall  thereupon  declare  that  such  exclusive  privilege  shall 
cease. 


PART  IV. 


Legal  Proceedings. 
Actions  for  Infringements. 

25.  An  action  may  be  maintained  in  the  Supreme  Court  by  an  Action  for 
inventor  against  any  person  who,  during  the  continuance  of  any  infringements. 
exclusive  privilege  granted  by  this  Ordinance,  shall,  without  the 

license  of  the  said  inventor,  make,  use,  sell,  or  put  in  practice  the 
said  invention,  or  who  shall  counterfeit  or  imitate  the  same. 

26.  In  any  such  action  the  plaintiff  shall  deliver  with  his  plaint  Particulars  to 
particulars  of  the  breaches  complained  of  in  the  said  action ;  and  ^  delivered  bj 
the  defendant  shall  deliver  a  written  statement  of  the  particulars  ^|*^***- 

of  the  grounds  (if  any)  upon  which  he  means  to  contend  that  the  S^ntot 
plaintiff  is  not  entitled  to  an  exclusive  privilege  in  the  invention. 
In  like  manner,  upon  any  application  to  the  Supreme  Court  under 
Sections  30  and  31  of  this  Ordinance,  the  applicant  shall  deliver 
particulars  of  the  objections  on  which  he  means  to  rely.    At  the  Eyldence  at 
trial  of  any  action  or  issue,  no  evidence  shall  be  allowed  to  be  given  *^*^- 
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in  support  of  any  alleged  infringement,  or  of  any  objection  impeach- 
ing the  validity  of  such  exclusive  privilege,  which  shall  not  be 
contained  in  the  particulars  delivered  as  aforesaid.  If  it  be  alleged 
that  the  invention  was  publicly  known  or  used  prior  to  the  date 
of  the  petition  for  leave  to  file  such  specification,  tiie  places  where, 
and  the  manner  in  which  the  invention  was  so  publicly  known  or 
used  shall  be  stated  in  such  particulars.  Provided  always,  that  it 
shall  be  lawful  for  the  Court  to  allow  the  plaintiff  or  defendant 
respectively  to  amend  the  particulars  delivered  as  aforesaid  upon 
such  terms  as  shall  seem  fit. 


Action  for  27.  No  such  action  shall  be  defended  upon  the  ground  of  any 

mrtto^^"*  defect  or  insufficiency  of  the  specification  of  the  invention,  nor 
defended  for  upon  the  ground  that  the  original  or  any  subsequent  petition 
defect  in  epeci-  relating  to  the  invention,  or  the  original  or  any  amended  specifica- 
petition,^or  for  ^^^^'  Contains  a  misdescription,  nor  upon  the  ground  that  tiie 
wantof'noTeitj  invention  is  not  useful ;  nor  shall  any  such  action  be  defended 
in  inrention,  upon  the  ground  that  the  plaintiff  was  not  the  inventor,  unless  the 
defendant  shall  show  that  he,  the  defendant,  is  the  actual  inventor, 
or  has  obtained  a  right  from  the  actual  inventor  to  use  the  inventioo, 
either  wholly  or  in  part 


&c. 


The  actual  use 
of  an  invention 
in  the  Colony 
or  the  United 
Kin^om  or 
British  Posses- 
sion before 
date  of  petition 
a  defence  to 
snch  action. 

In  what  case 
actual  inyentor 
entitled  to 
assignment  of 
an  exclusive 
privilege 
fraudulently 
obtained. 


28.  Any  such  action  may  be  defended  upon  the  ground  that  the 
invention  was  not  new  if  the  person  making  the  defence,  or  some 
person  through  whom  he  claims,  shall,  before  the  date  of  the 
petition  for  leave  to  file  the  specification,  have  publicly  or  actually 
used  in  the  Colony  or  in  some  part  of  the  United  Kingdom,  or  in 
any  British  possession,  the  invention,  or  that  part  of  it  of  which  the 
in&ingement  shall  be  proved,  but  not  otherwise. 

29.  If,  upon  proceedings  instituted  by  a  person  claiming  to  be 
the  inventor,  within  two  years  from  the  date  of  a  petition  to  file 
a  specification,  he  shall  prove  to  the  satisfaction  of  the  Supreme 
Court  that  the  petitioner  was  not  the  inventor,  and  that  at  the 
time  of  the  petition  he  knew  or  had  good  reason  to  believe  that 
the  knowledge  of  the  invention  was  obtained  by  himself  or  by 
some  other  person  surreptitiously  or  in  fraud  of  the  inventor,  or  by 
means  of  a  communication  made  in  confidence  by  the  actual 
inventor  to  him,  or  to  any  person  through  whom  he  derived 
such  knowledge,  the  Court  may  compel  the  petitioner  to  assign  to 
the  inventor  any  exclusive  privilege  obtained  under  this  Ordinance, 
and  to  account  for  and  pay  over  the  profits  thereof 


Application  by 
Attorney- 
General  on 
breach  of 
special  condi- 
tions. 


Applications  to  Court  against  exclusive  PRiviLEGEa. 

30.  It  shall  be  lawful  for  the  Attorney-General  or  Solicitor- 
General  to  apply  to  the  Supreme  Court,  calling  upon  any  petitioner 
under  this  Ordinance,  his  executors,  administrators,  or  assigns^  to 
shew  cause  why  the  question  of  the  breach  of  any  special  condition, 
upon  which  the  leave  to  file  a  specification  has  been  granted,  or 
any  other  question  of  fact  on  which  the  revocation  of  the  exdrmre 
privilege  by  the  Governor  in  Council,  under  the  power  reserved  in 
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SectioD  24^  may,  in  the  judgment  of  the  said  Governor  in  Council 
depend,  should  not  be  tried  in  the  form  of  an  i&sue  directed  by  the 
said  Court,  and  if  the  Rule  be  made  absolute,  the  Court,  unless  the 
breach  or  other  matter  of  fact  be  admitted,  may  thereupon  direct 
such  issue  to  be  tried,  and  shall  certify  the  result  of  such  trial  to 
the  Governor  in  Council  The  costs  of  such  trial,  and  also  the  costs  Ckwts. 
of  such  proceedings  shall  be  in  the  discretion  of  the  said  Court 

3L  It  shall  be  lawful  for  any  person,  to  apply  by  motion  to  the  ^^^^^q^^ 
Supreme  Court  for  a  Rule  to  shew  cause  why  the  Court  should  not  tJ^decSre. 
declare  that  an  exclusive  privilege  in  respect  of  an  invention  or  exclusive  privi- 
part  of  an  invention  has  not  been  acquired  under  the  provisions  of  J^®^®  ^^^ 
this  Ordinance,  by  reason  of  all  or  any  of  the  objections  following  adtiuired,  on 
(to  be  specified  in  the  Rule),  that  is  to  say : —  the  foUowing 

grounds : — 

That  the  said  invention  or  part  of  invention  was  not  at  the  time  invention  not 
of   presenting  the   petition  for  leave  to    file  the  specification    a  °®^- 
new  invention ;  or,  that  the  petitioner  was  not  the  inventor  thereof,  petitioner  not 
and  in  addition  thereto,  either  that  the  applicant  was  the  inven-  &^/"^^'*  ^' 
tor,    or   that    the  inventor  has   dedicated,  or  made  known,  the 
invention  or  part  of  invention  to  the  public,  or  has  acquiesced  in  invention  not 
the  public  use  thereof;  or,  that  the  specification  filed  does  not  described  in 
particularly  describe  and  define  the  nature  of  the  invention  or  part  specification. 
of  invention,  or  in  what  manner  the  same  is  to  be  carried  out ;  or,  j^ud  in  peti- 
that  the  petitioner  has  fraudulently  inserted  in  the  petition  or  tion  or  speci- 
specification,  as  part  of  his  invention,  something  which  was  not^*^*i"°- 
new,  or  whereof  he  was  not  the  inventor;  or,  that  the  petitioner  ^*^.****®'. 
has  wilfully  made  a  false  statement  in  his  petition,  or  specification ;  ^^^^ '°  ^^' 
or,  that  some  part  of  the  invention,  or  the  manner  in  which  that  Fraudulent 
part  is  to  be  carried  out  as  described  in  the  said  specification,  is  not  misdescription 
thereby  sufficiently  described  and  defined,  and  that  such  defect  or  ?^  P*^  ^. 
insufficiency  was  fraudulent,  and  is  injurious  to  the  public.  8pecm<»tion. 

32.  Notice  of  any  rule  obtained  or  proceeding  taken  under  either  service  of  pro- 
of the  last  three  preceding  sections  shall  be  served  on  all  persons  ceedings  on 
appearing  to  be  proprietors,  or  to  have  shares  or  interests  in  the  ?^  persons 
exclusive  privilege  under  the  provisions  of  Section  23  of  this  Ordi-  '°*®'®^^®^- 
nance,  audit  shall  not  be  nece«»sary  to  serve  such  notice  on  any  other 

persons. 

33.  The  Supreme  Court  may,  if  it  think  fit,  direct  an  issue  for  court  may 
trial  of  any  question  of  fact  arising  upon  an  application  under  direct  issue 
Sections  30  or  31  of  this  Ordinance,  and  such  issue  shall  be  tried  in  ^^^  ^^' 
the  usual  manner  for  trying  issues  of  fact  in  the  said  Court. 

34.  If  it  shall  appear  to  the  Supreme  Court,  at  the  hearing  of  judgment 
any  application  imder  the  provisions  of  Sections  30  or  31  of  this 
Ordinance,  that,  by  reason  of  any  of  the  objections  therein  men- 
tioned, the  said  exclusive  privilege  in  the  invention,  or  in  any  part 
thereof,  has  not  been  acquired,  the  Court  shall  give  judgment 
accordingly,  and  shall  make  such  order  as  to  the  costs  of,  and  con- 
sequent upon,  the  application,  as  it  may  think  just ;  and  thereupon  Q^g^^ 
the  petitioner,  his  heirs,  executors,  administrators,  and  assigns  shall^ 
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SO  long  as  the  judgment  continues  in  force,  cease  to  be  ^titled  lo 
such  exclusive  privilege. 


by  the  Court. 


AMENDMENTa 

Amendment  of  35.  If  the  Court,  at  the  hearing  of  any  application  under  this 
specification  Ordinance,  shall  think  that  the  petitioner  has,  in  the  description  of 
the  invention  given  in  his  petition  or  specification,  included  some- 
thing which  at  the  date  of  the  petition  was  not  new,  or  whereof 
he  was  not  the  inventor,  or  that  the  specification  is  in  any  partieolar 
defective  or  insufficient,  but  that  the  error,  defect,  or  insuffidoicy 
was  not  fraudulently  intended,  the  said  Court  may  adjudge  the  said 
exclusive  privilege  to  have  been  acquired  and  to  be  valid,  save  as 
to  the  part  thereof  affected  by  such  error,  defect,  or  insufficiency; 
or,  if  the  Court  shall  think  that  the  error,  defect,  or  insufficiency 
can  be  amended  without  injury  to  the  public,  it  may  adjudge  the 
exclusive  pri\dlege  in  the  whole  of  the  invention  to  be  valid,  and 
may,  upon  such  terms  as  shall  appear  reasonable,  order  the  specifica- 
tion to  be  amended  in  any  of  the  said  particulars  ;  and  thereupon 
the  petitioner,  his  heirs,  executors,  administrators,  or  assigns,  shall, 
within  the  time  limited  by  the  Court  for  the  purpose,  file  a  specifi- 
cation amended  according  to  such  order. 

Provided  that  no  such  amended  specification  shall  have  the  effect 
of  extending  or  enlarging  the  exclusive  privilege  before  acquired. 

36.  An  exclusive  privilege'shall  not  be  defeated  upon  the  ground 
that  there  is  any  misdescription  of  the  invention  in  the  petition, 
unless  such  misdescription  was  fraudulent. 

37.  Whenever  it  shall  be  adjudged  by  the  said  Court  that  an 
exclusive  privilege  as  to  the  whole  or  any  part  of  an  invention  hae 
not  been  acquired,  the  Colonial  Secretary  shall,  upon  the  production 
of  a  certified  copy  of  the  judgment  or  order  of  the  Court,  cause  an 
entry  thereof  to  be  made  in  the  register  hereinbefore  in  Section  20 
directe4  to  be  kept,  and  shall  cause  a  reference  to  such  entry  to  be 
made  in  the  margin  of  the  entry  of  the  specification  contained  in 
such  register. 


Proriso. 


ption 

in  the  petition 
if  not  fraudu- 
lent not  to 
defeat  the 
privilege. 

Entry  in 
Registry  Book 
of  Judgment, 
and  declaring 
privilege  not 
to  have  been 
acquired. 


Appeal  to  Privy  Council. 

Appeal  to  38.  Nothing  in  this  Ordinance  contained  shall  be  held  to  affect 

Privy  Council.  ^]^Q  ^ght  of  appeal  to  Her  Majesty  in  Her  Privy  Council  Every 
such  appeal  may  be  had,  and  proceedings  thei*ein  shall  be,  subject 
to  the  Rules,  Orders,  and  Regulations  in  force,  or  to  be  in  force,  in 
the  Colony  for  appeals  to  Her  Majesty  in  Her  Privy  Coundl  from 
decisions  of  the  Supreme  Court  of  the  Colony. 
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SCHEDtJLE. 


Form  of  Petition. 


To  His  Excellency  the  Governor  of  the  Colony  of  the  Straits  Settlements 

in  Council. 

The  Petition  of  (here  insert  name,  addition,  and  place  of  residence)  for 
leaye  to  file  a  specification  under  the  Inventions  Ordinance,  1871,  Sheweth, — 

That  your  Petitioner  is  in  possession  of  an  invention  for  (state  the  title  of 
the  invention)  which  invention  he  believes  will  be  of  public  utility ;  that  he 
18  the  inventor  or  owner  of  the  said  invention  (or,  as  the  case  may  be,  the 
assignee,  or  the  executor,  or  atoinistrator  or  heir  of  the  inventor  or  owner 
of  the  said  invention) ;  and  that  the  same  is  not  publicly  known  or  used  in 
the  Colony,  to  the  best  of  his  Imowledge  and  belief  (or,  as  the  case  may  be, 
that  he  is  the  first  importer  into  the  Colony  of  the  said  invention,  and  that 
the  same  is  not  publicly  known  or  used  in  the  Colony). 

N.B. — If  Letters  Patent  have  been  obtained  for  the  invention,  state 
according  to  the  requirements  of  Section  14. 

The  following  is  a  description  of  the  invention  (here  describe  it  as  required 
by  Section  11). 

Your  Petitioner  therefore  prays  for  leave  to  file  a  specification  of  the  said 
invention,  pursuant  to  the  provisions  of  the  Inventions  Ordinance,  1871. 
And  your  Petitioner,  &c. 

(Signed) 

The  day  of 


B. 

Declaration  to  accompany  a  Petition. 

I  (here  insert  name,  addition,  and  place  of  residence)  do  solemnly  and 
sincerely  declare,  that  I  am  in  possession  of  an  invention  for  (state  the  title 
of  the  invention  as  in  the  petition) ;  that  I  believe  the  said  invention  will  be 
of  public  utility  j  that  I  am  the  inventor  (or  owner)  of  the  said  invention  (or, 
as  the  case  may  be,  the  assignee,  or  executor,  or  administrator,  or  heir  of 
the  inventor  or  owner  of  the  said  invention ;  or  that  I  am  the  first  importer 
of  the  said  invention  into  this  Colonv) ;  and  that  the  same  is  not  publicly 
known  or  used  in  the  Colony  to  the  oest  of  my  knowledge  and  belief ;  and 
that,  to  the  best  of  my  knowledge  and  belief,  my  said  invention  is  truly 
described  in  my  Petition  for  leave  to  file  a  specification  thereof. 

(Signed) 

The  day  of 


c. 

Declaxation  to  accompany  a  Specification. 

1  (here  insert  name,  addition,  and  place  of  residence)  do  solemnly  and 
sincerely  declare,  that  I  am  in  jrassession  of  an  invention  for  (state  the  title 
of  the  invention),  which  invention  I  believe  will  be  of  public  utility ;  that  I 


Digitized  by  VjOOQ IC 


4»6  [XII.  OF  1871.]  INVENTIONS. 

am  the  inventor  or  owner  of  the  said  invention  (or,  as  the  case  may  be,  the 
assignee,  or  executor,  or  administrator,  or  heir  of  the  inventor  or  owner  of 
the  said  invention,  or,  that  I  am  the  first  importer  of  the  said  invention  into 
this  Colony),  and  that  the  same  is  not  publicly  known  or  used  in  this  Colony 
to  the  best  of  my  knowledge  and  belief ;  and  that,  to  the  best  of  my  belief, 
the  instrument  in  wiifcing  under  mv  hand,  hereunto  annexed,  narticularly 
describes  and  defines  the  nature  of  the  said  invention,  and  in  wnat  manner 


the  same  is  to  be  carried  out. 
The  day  of 


(Signed) 


Declaration  by  Agent, 

I  of  do  solemnly  and  sincerely  declare,  tiiat  I 

have  been  appointed  bv  the  said  his  A^ent  for  the  purpose 

of  ,  and  I  verily  believe  that  the  declaration  purporting  to  be 

the  declaration  of  the  said  marked  (  )  was  signed  by  him, 

and  that  the  contents  thereof  are  true. 


The  day  of 


(Signed) 


E. 
Form  of  Grant. 


Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Fwth,  &c. 

(Signed)     Signature  of  Govemar. 

To  all  to  whom  these  presents  shall  come. 
Greeting ; 

Whereas  A  B  of  C  D  has  presented  to  (insert  name  of  Governor),  Governor 
of  the  Colony  of  the  Straits  Settlements,  a  petition  (numbered  in 

the  book  of  petitions  for  exclusive  privileges  in  Inventions  in  the  OSice  of 
the  Colonial  Secretanr)  prating  for  leave  to  file  a  6i>ecification  of  a  certain 
invention  intituled  (here  insert  title  of  the  invention),  and  an  order  in 
Council,  dated  the  day  of  ,  18      ,  was  made  thereon, 

authorizing  the  said  A  B  to  file  a  specification  of  the  said  invention,  and 
whereas  the  said  A  B  did  on  the  day  of  18    ,  file  a  speci- 

fication in  accordance  with  the  said  order,  and  the  same  is  entered  in  the 
Book  of  Specifications  of  the  Colonial  Secretary  and  bears  the  number 
therein ;  and  whereas  all  things  have  been  done  to  entitle  him  to  exclusive 
privilege  in  the  invention  in  the  said  petition  and  specification  instituted, 
mentioned,  and  described  for  the  term  of 

years.  It  is  hereby  ordered  that  the  said  A  B,  his  heirs,  executors,  admi- 
nistrators, and  assigns,  shall  have  the  exclusive  privilege  of  making,  selling, 
and  using  (as  the  case  may  be)  the  said  invention  in  the  said  specification 
described  in  the  Colony  of  the  Straits  Settlements  for  the  term  of 
years,  in  terms  of  and  subject  to  the  provisions  of  the  Inventions  Ordinance, 
1871  (here  insert  any  conation  under  which  the  Grant  is  made). 

(Signed) 

Colonial  Secretaiy. 
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Ordinance  No.  XV,  of  1871. 

An  Ordinance  to  Repeal  and  Re-enact  the  Excise  Amend- 
ment Ordinance,  1871,  with  certain  alterations. 

[20th  November,  1871.] 

A  E.  H.  ANSON, 

Administrator  of  the  Government. 

Whereas  it  is  expedient  to  repeal  and  to  re-enact  the  Excise  Ordinance  m^ 
Amendment  Ordinance,  1871,  with  certain  alterations ;  ^^  ^®^i- 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  — 


Excise  Contracts. 

3.  For  the  form  of  Contract  and  form  of  Mortgage  given  by  the  New  forms  of 
3rd   Section   of  the   Excise   Ordinance,    1870,"  as  set  out  in  the  EmseContract. 
Schedule  (A),*  shall  be  substituted.  oflsTr*" 


5t.  All  rents  due,  or  to  be  due,  by  any  Farmer  under  any  con-  ^^  "^"be 
tract  entered  into,  or  to  be  entered  into,  imder  the  3rd  Section  of  debts  of  record 
the  said  Excise  Ordinance,  shall  be  held  to  be  debts  of  record  due  due  to  the 
to  Her  Majesty  Queen  Victoria,  Her  Heirs  and  Successors,  by  the  ^^^^' 
Contracting  Farmer  and  his  sureties,  and  his  and  their  executors 
and  administrators  severally,  as  well  as  jointly,  and  by  every  two 
and  more  of   them,  and  shall  be  recoverable  at  the  suit  of  the 
Attorney-General  of  the  Colony  in  the  manner  provided  by  law 
for  the  tecovery  of  Crown  Debts. 


7.  This   Ordinance   may  be   cited   as   the  Excise    Amendment  ^^^^  '^^e- 
Ordinance  No.  2,  1871. 

*  Some  such  words  as  "  of  the  said  Ordinance  the  forms  in  the  Schedule,"  which 
occur  in  the  repealed  Excise  Amendment  Ordinance,  J  871  (Ordinance  III.  of  1871), 
appear  to  be  wanting  here  after  the  words  **  Schedule  A."  That  Ordinance  substituted 
a  Schedule  A  for  the  original  Schedule  A  of  the  Excise  Ordinance,  1870  (Ordinance  IV. 
of  1870),  and  it  seems  to  be  intended  that  the  Schedule  A  of  this  Ordinance  should  be 
substituted  therefor. 

t  Sections  1,  4,  and  6  have  had  their  effect.  Section  2  substituted  a  section  **  for 
section  94  of  the  Excise  Ordinance,  1870,"  as  to  which  see  footnote  at  p.  176. 
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No.  1. 
Excise  Revenue. 

Farmer's  Contract,  under  Section  3  of  Excise  Ordinance,  1870. 

(Farmer's  name),  having  been  declared  to  be  the 
Farmer  of  for  the  term  commencing  on  the 

day  of  18    ,  and 

ending  on  the  day  of  18    , 

and  he  having  offered  as  sureties  for  tiie 

due  fulfilment  of  the  terms  of  this  Contract  (or,  certain  real  or  pe^ 
sonal  estate  having  been  assigned  to  Her  Majesty  Queen  Victoria, 
Her  Heirs  and  Successors,  as  security  by  way  of  mortgage,  under 
the  provisions  of  the  Excise  Ordinance,  1870,  by  the  Deed  annexed 
to  this  Contract,  or  Dollars  having  been  lodged  in 

the  Local  Treasury  as  a  deposit).  This  Contract  witnesseth,  that 
aft  the  rights  and  privileges  of  ,  Farmer  of  , 

under  the  provisions  of  the  Excise  Ordinance,  1870,  are  hereby 
vested  in  the  said  for  the  aforesaid 

term.    The  said  Farmer,  and  his  sureties 

herein-after  named  the  Contractors,  for  them- 
selves, their  executors,  administrators,  and  assigns,  do  hereby 
severally  as  well  as  jointly,  and  every  two  and  more  of  them,  cove- 
nant and  agree  with  Her  Majesty  Queen  Victoria,  Her  Heirs  and 
Successors  to  pay  to  the  Colonial  Treasurer  or  Assistant-Treasurer, 
for  the  time  being,  without  demand,  the  sum  of  Dollars 
monthly,  on  the  last  day  of  every  month,  commencing  on  the 
day  of  the  month  of  ,18   , 

and  ending  on  the  day  of  the  month  of  18   , 

as  the  rent  of  the  said  Farm  ;  AND  farther, 

that  the  said  Farmer,  shall  well,  and  fiuthfoUy 

observe,  perform,  and  fulfil  the  several  provisions,  conditions,  and 
stipulations  contained  in  the  said  Ordinance,  so  far  as  they  relate 
to  the  management  of  the  said  Farm,  or  impose 

any  duty  or  obligation  on  the  said  Farmer,  in  as 

full  and  ample  a  manner  as  if  the  said  provisions,  conditions,  and 
stipulations  had  been  incorporated  in  this  Contract ;  AND  farther, 
that  if  the  said  rent  or  any  part  thereof  be  unpaid  for  the  space  of 
ten  days  after  any  of  the  days  on  which  the  same  ought  to  have 
been  paid,  or  in  case  of  the  breach  of  any  of  the  provisions,  con- 
ditions, and  stipulations  of  the  said  Ordinance,  so  far  as  they  relate 
to  the  said  Farm,  or  the  said 

Farmer,  then,  and  in  either  of  such  cases,  it  shall  be  lawfal  for  the 
Governor  of  the  Colony  for  the  time  being  to  determine  and  put  an 
end  to  the  said  rights  and  privileges,  and  to  dispose  of  the  same  ix) 
other  persons,  and,  in  the  event  of  any  loss  arising  therefrom,  the 
Conti-actors,  their  executors  and  administrators  severally  as  well  as 
jointly,  and  any  two  or  more  of  them  covenant  and  agree  to  make 
good  the  said  loss  to  Her  Majesty  Queen  Victoria,  Her  Heirs  and 
Successors  ;  AND  further  that  the  said 

Farmer,   will,   on   entering  on  the   privileges  of  his  Fann,  take 
over  from  the  outgoing 
Farmer,  all  his  stock  of  exciseable  articles,  and  the  machinery  and 
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vessels  for  preparing  such  exciseable  articles,  at  such  prices  as  may 
be  settled,  subject  to  the  proviso  hereinafter  contained  for  arbitra- 
tion in  case  of  difference ;  AND  further  that  the  said 
Farmer  will  not,  at  or  near  the  end  of  the  term  herein  provided  for, 
manufacture  more  than  the  usual  quantity  of  exciseable  articles,  or 
sell  any  exciseable  articles,  at  less  than  the  average  current  prices 
of  the  time  of  the  year,  or  in  greater  quantities  than  usual  at  the 
time  of  the  year,  and  that  he  will  not  sell,  export,  or  otherwise  make 
away  with,  or  dispose  of  any  of  the  stock  of  exciseable  articles,  or  the 
machinery  and  vessels  required  for  preparing  such  exciseable  articles, 
but  will  make  over  to  such  person  as  may  be  invested  with  the 
rights  and  privileges  of  the  Farmer  at 

for  the  term  next  after  the  term  herein  provided  for, 
the  full  and  complete  stock  of  exciseable  articles,  and  machinery  and 
vessels  required  for  preparing  such  exciseable  articles,  proper  and 
sufficient  for  the  due  carrying  on  of  the  said  Farm,  at  the  market- 
able value  of  the  said  articles,  machinery,  and  vessels  so  to  be  made 
over,  AND  in  the  event  of  any  diflference  arising  as  to  quantities  of 
exciseable  articles  manufactured  or  sold  during  tJie  last  three  months 
of  the  Farm,  and  the  prices  of  such  articles,  and  of  the  nature  and 
quantity  of  articles,  machinery,  and  vessels  so  to  be  purchased  or 
made  over,  and  the  prices  thereof,  such  difference  shall  be  deter- 
mined, by  one  or  more  references,  by  three  Arbitrators,  one  to  be 
appointed  by  the  outgoing  Farmer,  one  by 

the  incoming  Farmer,  and  one  by  the 

Governor  for  the  time  being,  and  the  award  or  awards  of  such 
Arbitrators,  or  of  a  majority  of  them,  shall  be  final,  and  the  said 
arbitrations,  or  other  settlements,  shall  be  held  at  such  time  at  or 
before  or  after  the  end  of  the  said  term,  as  to  the  Governor  for  the 
time  being  may  seem  reasonable.  AND  that  all  deposits,  as  well  as 
all  securities  given  by  the  said  Contractors,  shall  be  held  by  the 
Governor  for  the  time  being  till  all  questions  between  the  Contractors, 
their  executors  and  administrators,  and  Her  Majesty  Queen  Victoria, 
Her  Heirs  and  Successors  shall  be  finally  disposed  of,  including 
matters  relating  to  the  manufacture  or  sale  of  exciseable  articles 
near  the  end  of  the  term  of  this  agreement,  and  in  matters  relating 
to  the  receipt  and  transfer  of  exciseable  articles,  machinery,  and 
vessels  by  the  said  Farmer ;  AND  it  shall  be  lawful  for  the 
Governor  for  the  time  being,  on  breach  of  any  of  the  covenants  in 
this  Contract,  such  breach  and  the  amount  of  penalty  therefor  to 
be  held  as  proved  by  endorsement  on  the  back  of  this  Contract  by 
the  Governor  for  the  time  being,  stating  the  breach  and  the 
amount  of  penalty  therefor,  to  sell  and  dispose  of  all  or  any  of  the 
deposits  or  securities  made  and  given  under  this  Contract,  without 
notice  to  the  said  Contractors,  their  executors,  and  administrators 
or  any  of  them,  and  out  of  the  proceeds  of  such  sale  and  disposition 
to  satisfy  and  discharge  any  claims  under  this  Contract  against  the 
said  Contractors,  and  their  executors  or  administrators,  or  any  ol 
them,  when  the  Governor  for  the  time  being,  after  satisfying  all 
such  claims,  shall  return  to  the  said  Contractors,  their  executors 
and  administrators,  the  said  deposits,  or  so  much  thereof  as  shall 
remain,  and  shall  surrender  all  securities  held,  or  the  remainder  of 
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such  securities,  or  of  the  proceeds  of  sale  of  such  securities,  and  this 
Contract  shall  be  at  an  end ;  AND  further^  that  the  rights  and 
privileges  hereby  vested  in  the  Farmer,  shall 

not  be  assigned  to  any  other  person  without  the  consent  in  writing 
of  the  Governor  for  the  time  being,  and  that  such  assignment^  if  so 
allowed,  shall  not  be  deemed  to  relieve  the  said  Contractors,  iheir 
executors,  and  administrators,  or  any  of  them,  from  any  liability 
under  this  Contract.  AND  further  that  the  said  sureties,  and 
\  heir  executors  and  administrators  may  be  sued  for  any  breach  of 
the  terms  of  this  Contract  as  principals,  and  with  or  without  die 
said  Farmer,  his  executors  and  administrators,  jointly  and  severaUj, 
and  any  two  or  more  of  them.  AND  that  any  forbearance  of 
the  Officers  of  Government  in  endeavouring  to  obtain  payment  of 
the  monies  hereby  secured,  or  in  putting  in  force  any  of  the 
remedies  for  the  same,  an^  any  time  which  may  be  given  to  the 
Contractors,  their  or  his  executors  or  administrators^  or  any  or 
either  of  them,  shall  not  in  any  way  prejudice  or  [aflFect*]  the  security 
or  benefit  of  these  presents,  or  the  joint  and  several  covenants 
hereinbefore  contained,  or  the  continuing  liability  of  the  Contractors, 
or  any  or  either  of  them,  their  or  his  executors  or  administrators 
by  virtue  thereof,  any  rule  of  law  or  equity  to  the  contrary,  not- 
withstanding, AND  that  the  word  "Governor"  as  used  in  this 
Contract  shall  include  the  oflBcer  for  the  time  being  administering 
the  Government  of  the  Colony  and  any  person  to  whom  the  powers 
of  Governor  are  or  may  be  delegated  under  Section  96  of  the 
[Exciset]  Ordinance,  1870,  so  far,  in  the  latter  case,  as  the  exercise 
of  such  powers  is  concerned. 

Signed,  sealed,  and  delivered  at 
this  day  of  187    ,  by 

the  Colonial  Secretary,  for  Her  Majesty  the  Queen,  . 
and  by  ,  Farmer,  and  | 

sureties.  I 

In  the  presence  of  J 


No.  2. 

Excise  Revenue. 

Form  of  Mortgagk 

I, 
do  hereby  assign  to  Her  Majesty  Queen  Victoria,  Her  Heiis  and 
Successors,  as  security  for  the  due  fulfilment  of  the  terms  of  the 
Contract  for  the  Farm  at 

for  the  term  commencing  the  1st  day  of  ,187   , 

and  ending  the  31st  day  of  ,  187     ,  under  the 

Excise  Ordinance  of  1870,  all  my  right,  title,  and  interest  in  the 
lands  situate  in  the  district  of  ,  in  i 

and  described  in  Government  (Grant  or  Lease)  No.  » 

dated  the  day  of  ,  187    , 

and  estimated  to  contain  ,  and  [do J]  hereby 

♦  «*Eflrect"  in  original  Oidinance. 
t  "  Exercise  "  in  original  Ordinance. 
j  "  To  "  in  original  Ordinance. 
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uiake  over  to  Her  said  Majesty,  Her  Heirs  and  Successors,  the  Title 
Deeds  of  the  said  land.  In  the  event  of  any  breach  of  the  cove- 
nants in  the  said  Contract  by  the  Farmer,  no  proof 
of  which  breach  or  of  the  amounts  of  penalties,  forfeitures,  damages, 
and  losses  arising  therefrom  shall  be  required  further  than  an 
endorsement  of  the  same  on  the  back  of  the  said  Contract  by  the 
Governor  or  Officer  administering  the  Government  of  the  Straits 
Settlements  for  the  time  being,  I  do  hereby,  for  myself,  my 
executors,  administrators,  and  assigns  authorize  the  Governor  or 
OflBcer  administering  the  Government  for  the  time  being  to  sell,  or 
otherwise  dispose  of  the  land  hereby  mortgaged,  and  out  of  the 
proceeds  thereof  to  defray  any  penalties,  forfeitures,  damages, 
losses,  or  other  liability  to  which  by  the  said  indorsement,  the  said 

Farmer  shall  have  been  declared  liable, 
and  the  balance,  if  any,  to  be  paid  to  me,  my  executors,  admini- 
strators, or  assigns. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  this 
day  of 
in  the  year  187    . 

Signed,  Sealed,  and  Delivered,     "\ 
In  the  presence  of  J 


Ordinance  No.  I.  of  1872. 

An  Ordinance  to  Repeal  and  Re-enact  the  Police  Force 
Ordinance,  1871.  [4tli  July,  1872.] 

a  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  repeal  and  re-enact  with  certain  Ord.  vi.  of 
amendments  the  Police  Force  Ordinance,  1871 ;  ^^^^' 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof  as  follows : — 

PART  I. 

Preliminart. 

1.  This  Ordinance  may  be  cited  as  the  Police  Force  Ordinance,  Short  Title. 
1872. 

*  •  #  «  • 

3.  The  following  words  and  expressions  used  in  this  Ordinance  Interpretutions. 
shall  have  the  meaning  hereby  assigned  to  them,  imless  there  be 
something  in  the  subject  or  context  repugnant  to  such  construction, 
that  is  to  say : — 

"Inspector-General"  shall  mean  the  Inspector-General  of  the 
Police  of  the  Colony. 

**  Chief  Police  Officer  "  shall  mean  the  Police  Officer  of  highest 
rank,  after  the  Inspector-General,  available  for  duty  at  the 
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time  at  any  Settlement,  and  shall  include  the  Assistant 
Superintendent  of  Police  of  Province  Wellealey  for  ihe 
District  of  Province  Wellesley. 

"Superior  Police  Officer"  shall  include  all  grades  above  aiwi 
including  that  of  Inspector  of  Police. 

"  Police  Officer  "  and  "  Officer  of  Police"  shall  include  all  grades 
above  and  including  that  of  Corporal  of  Police. 

"  Police  Constable  "  or  *'  Constable  "  shall  mean  the  men  employed 
for  the  purposes  of  Police  duties  not  being  Officers  in  tiie 
Force, 

**  Peace  Officer  "  shall  include  all  grades  of  persons  employed  for 
Police  duties  in  the  Police  Force. 

"  Extra  Constables "  shall  mean  persons  employed  temporarily 
for  Police  duties  under  Section  19  of  this  Ordinance,  and  not 
enrolled  on  the  Permanent  Establishment. 

"  Additional  Constables "  shall  mean  persons  employed  at  the 
request  of  and  paid  by  private  individuals  under  Section  20 
of  this  Ordinance,  and  not  enrolled  on  the  Permanent 
Establishment. 

"Chief  Police  Station''  shall  mean  the  Station  of  Police  at 
Singapore  where  the  Office  of  the  Inspector-Greneral  is  held, 
and  at  the  other  Settlements  where  the  Office  of  the  Chief 
Police  Officer  is  held. 

The  words '* Superintendent,"  "  Assistant  Superintendent,"  "In- 
spector," "Sergeant-Major,"  ''Sergeant,"  "Corporal,"  and 
"Constable,"  shall  read  as  if  the  words  "of  Police'*  were 
added  to  each  of  them. 

The  expressions  "  Chief  Police  Officer,"  '*  Superior  Police  GflBcer," 
*^ Police  Officer/'  *^ Officer  of  Police,"  "Police  Constable," 
"Constable,"  and  *' Peace  Officer,"  when  used  as  descriptive 
of  a  class  of  persons  in  the  Police  Force  of  the  Colony,  in  any 
Ordinance  passed  after  the  19th  day  of  October,  1871,*  shall, 
when  not  repugnant  to  the  context  of  such  Ordinance,  have 
the  same  meaning  as  is  herein  provided. 

Inipector  4^  ^W  powers  granted  to  and  duties  imposed  on  Chief  Police 

Serdse™^^  Officers  in  this  Ordinance  may  be  exercised  and  performed  by  the 
powers,  &c.,  of  Inspector-General  at  any  Settlement  where  he  may  be  in  the 
Chief  Police      exercise  of  the  duties  of  his  Office. 

Officers. 

Police  duties  to      5.  All  powcrs  granted  to  and  duties  imposed  on  any  Police  Officer 

R^^'^^^A  ^  *°     or  Constable  by  any  law  in  force  or  to  be  in  force  in  the  Colony 

shall,  as  to  the  manner  in  which  the  same  are  to  be  exercised  or 

performed,  be  subject  to  the  Police  Regulations,  and  the  Police  Rules 

and  Orders  provided  for  in  this  Ordinance. 

Powers  in  6.  AH  powers,  rights,  and  privileges  conferred  and  duties  imposed 

previous  laws,  by  any  law  in  force  in  the  Colony  at  the  coming  into  operation  of 
o?i87i!*  *^®  Police  Force  Ordinance,  187l,t  on  the  Commissioner  of  Police 

*  The  date  of  the  passing  of  the  Police  Force  Ordinance,  1871  (Ordinance  VL  <rf 
1871),  which  Ordinance  was  repealed  by  section  2  of  this  Ordinance. 

t  The  date  of  the  coming  into  operation  of  the  Police  Force  Ordinance,  1871,  wm 
November  Ist,  1871. 
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of  the  Straits  Settlements,  and  Commissioner  and  Deputy  Com- 
missioner of  Police  at  any  of  the  Settlements,  are,  where  not 
inconsistent  with  the  provisions  of  this  Ordinance,  hereby  conferred 
and  imposed  on  the  Inspector-General  for  the  whole  Colony,  and 
<Hi  the  Chief  Police  Officers  for  their  respective  Settlements  or 
Districts. 

7.  The  duties  of  the  PoUce  Force  shall  be  conducted  by  the  J^^J^'t  to^'''''^ 
Inspector-General,  subject  to  the  orders  and  control  of  the  Governor,  control  of 

Governor. 


PAET   II. 

CoNsxiruTioN  OF  Police  Forck 

8.  The  Police  Force  of  the  Colony  shall  consist  of  the  Inspector-  Police  Force  to 
General  of  Police  for  the  Straits  Settlements,  and  such  number  of  consist  of,  &c. 
Superintendents,    Assistant    Superintendents,     Inspectors,    other 

Officers  and  Constables  at  each  of  the  Settlements,  as  shall  be,  from 
time  to  time,  provided  for  by  the  Governor  and  Legislative  Council 
by  annual  vote,  or  otherwise. 

9.  Till  otherwise  provided  by  law,  provision  for  the  payment  and  Payment  of 
maintenance  of  the  Police  Force  under  this  Ordinance  shall  be  ^^^ce. 
made  by  charges  on  the  Municipal  Funds  of  the  several  Settle- 
ments, and  on  the  general  revenues  of  the  Colony,  to  such  amounts 

and  in  such  proportions  as  may  be  voted  from  time  to  time  by  the 
Governor  and  Legislative  Council,  by  annual  vote  or  otherwise. 

Appointment  of  Officers,  &c. 

10.  The  Inspector-General,  Superintendents,  and  Assistant-Super-  Appointment 
intendents,  respectively,  shall  be  appointed  and  may  be  suspended  offi  "e?^^ 
and  dismissed  in  terms  of  the  Regulations  at  the  time  existing  with 

regard  to  other  Civil  Officers  of  corresponding  rank  in  the  Colony. 

U.  The  Inspectors  shall  be  appointed  by  tbe  Inspector-General,  Appointment 
with  the  approval  of  the  Governor,  and  may  be  dismissed  by  the  of  Subordinate 
Governor.  ^  Officers.  &c. 

The  Sergeant-Majors,  Sergeants,  and  Corporals  shall  be  appointed 
and  may  be  promoted  by  the  Inspector-General,  with  the  approval 
of  the  Governor,  and  may  be  reduced  in  rank  and  dismissed  by  the 
Inspector-General  with  the  like  approval,  and  in  such  manner  as 
may  be  directed  by  the  Police  Regulations, 

Any  of  the  Officers  in  this  section  referred  to  may  be  suspended  Suspension, 
from  the  performance  of  duty  by  the  Inspector-General  and  Chief 
Police  Officers,  pending  reference  to  the  G<)vemor, 

12.  It  shall  be  lawful  for  the  Governor,  by  notification  in  the  Governor  may 
Government  Gazette,  to  invest  any  person  acting  as  a  Punghulu  at  ^"T^f*  "^"?v 
any  of  the  Settlements  with  the  powers  of  a  Police  Officer  or  Con-  fertfSn powers, 
stable,  under  this  Ordinance,  and  every  Punghulu  so  invested  shall 
be  subject  to  the  several  provisions  of  this  Ordinance  relating  to  the 
duties  of  Peace  Officers. 
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Peace  Officer 
to  be  deemed 
-on  duty. 


Police  Force 
to  be  armed. 


Oath  of  Office. 


Existing  en- 
.gagements. 


Continuation  of 
service. 


"Withdrawal 
from  the  Force, 


Extra  con- 
-stables. 


Additional 
constables. 


Status  of  Peace  Officers. 

13,  Every  Peace  Officer  shall,  for  the  purposes  of  this  OrdiBance 
be  deemed  to  be  always  on  duty  when  required  to  act  as  a  Peace 
Officer,  and  shall  have  and  exercise  the  powers  granted  to  him 
under  this  Ordinance  at  any  and  every  place  in  the  Oolony  where 
he  may  be  doing  duty. 

Arms  and  Accoutrements,  fee. 
.  14.  In  order  to  enable  Officers  and  Constables  of  Police  to  dis- 
charge their  duties  effectually,  they  shall  be  provided  not  only  with 
staves,  but  also  with  arms,  accoutrements,  and  ammunition,  to  be 
kept  and  used  by  them  in  terms  of  the  Police  Regulations, 

Engagements  to  serve. 
•  ••••• 

16.  Every  member  of  the  Police  Force  shall,  before  entering  on 
the  duties  of  his  office,  take  before  any  Magistrate  or  any  Justice  of 
the  Peace,  not  being  a  Police  Officer,  the  oath  of  office. 

17.  Every  Sergeant-Major,  Sergeant,  Corporal,  and  Constable  of 
Police  in  any  of  the  Police  Forces  of  the  Colony  at  the  coming  into 
operation  of  this  Ordinance  shall  be  held  to  continue  his  service  at 
the  Settlement  where  he  may  then  be  serving,  on  the  terms  of  his 
existing  engagement  as  to  pay  and  time  of  service,  but  in  every 
other  respect,  subject  to  the  provisions  of  this  Ordinance. 

18.  Every  Sergeant-Major,  Sergeant,  Corporal,  or  Constable,  who 
shall  continue  in  the  Police  Force  after  the  termination  of  the  period 
for  which  he  has  been,  or  shall  be  engaged,  and  every  Sergeant- 
Major,  Sergeant,  Corporal,  or  Constable,  who  has  already  entered, 
or  shjdl  hereafter  enter  the  Police  Force  without  formal  engagement, 
if  not  engaged  or  re-engaged  for  a  term  of  years,  shall  be  held  to  be 
under  engagement  to  the  Government  to  serve  in  the  Police  Force, 
from  month  to  month,  every  such  engagement  after  the  first 
month's  service  being  held  to  commence  on  the  first  and  to  be 
determinable  on  the  last  day  of  each  successive  month ;  and  any 
such  Sergeant-Major,  Sergeant,  Corporal,  or  Constable,  aforeswd, 
shall  not  be  entitled,  without  written  permission  from  the  Inspector- 
General  or  Chief  Police  Officer,  to  witiidraw  from  the  duties  of  the 
Police  Force,  unless  at  least  one  month  previously  to  such  with- 
drawal he  shall  have  given  notice  thereof  in  writing  to  the  In- 
spector-General or  Chief  Police  Officer. 

19.  The  Chief  Police  Officers,  with  the  sanction  of  the  Governor, 
shall  aLso  have  power,  without  formal  engagement,  to  engage 
persons  to  serve  temporarily  as  extra  Constables  in  the  Police  Force, 
and  every  such  extra  Constable  shall  take  the  oath  of  office  and 
shall  be  vested  with  all  the  powers,  privileges,  and  duties  of  a 
Constable  belonging  to  the  Police  Force. 

Particulaite  of  every  engagement  so  made  shall  be  laid  before  the 
Legislative  Council  as  soon  thereafter  as  conveniently  may  be. 

20.  The  Chief  Police ,  Officers  may,  on  the  application  of  any 
person  showing  the  necessity  of  it,  and,  with  the  sanction  of  the 
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QoverDor,  appoint,  and  at  pleasure  dismiss,  any  number  of  Addi- 
tional Constables  to  keep  tlie  peace  or  to  preserve  order,  or  to  act 
as  guards  or  watchmen  at  any  place,  at  the  charge  of  the  person 
applying,  but  subject  to  the  orders  of  the  Inspector-General  and 
Chief  Police  Officers,  and  to  the  Police  Regulations,  as  members  of 
the  Police  Force ;  and  every  such  Additional  Constable  shall  take 
the  oath  of  office  and  shall  be  vested  with  all  the  powers,  privileges, 
and  duties  of  a  Constable  belonging  to  the  Police  Force. 

Provided  that  the  person  upon  whose  application  such  appoint-  Discontinuance 
ment  shall  have  been  made,  may,  upon  giving  one  month's  notice  of  service. 
in  writing  to  the  Inspector-General  or  Chief  Police  Officer,  require 
that  the  additional  Constables  so  appointed  at  his  expense  shall  be 
discontinued,  and  thereupon  the  said  Inspector-Greneral  or  Chief 
Police  Officer  shall  discontinue  such  additional  Constables. 

21.  All  members  of  the  Police  Force  engaged,  or  re-engaged  after  All  members  of 
tike  coming  into  operation  of  this  Ordinance,  shall  be  bound  to  serve  ^®  ^o^^q 

at  any  Settlement,  or  on  board  any  vessel  in  the  service  of  the  th^o^hourthe 
Government  in  the  Colony,  as  the  Inspector-General  may,  with  the  Colony. 
sanction  of  the  Governor,  require. 

Leaving  Police  Force. 

22.  Every  member  of  the  Police  Force  who  shall  have  resigned,  ^^T^^y  of 
been  dismissed,  or  suspended,  or  shall  otherwise  have  ceased  to  be  j^^  °|jj  ^^ 
employed  in  the  Police  Force  shall,  before  leaving  the  Police  Force,  leaving  the 
deliver  up  all  and  every  article  of  uniform  and  clothing,  and  all  horses,  Force, 
arms,  accoutrements,  ammunition,  staves,  and  other  effects  of  every 

kind,  belonging  to  the  Government  which  may  be  in  his  possession. 

Any  person  contravening  any  provision  contained  in  this  section  Penalty, 
shall  be  liable  to  a  penalty  not  exceeding  fifty  dollars,  or  to  impri- 
sonment for  any  period  not  exceeding  three  months,  and  in  addition 
thereto,  shall  be  liable  to  pay  the  value  of  the  articles  not  delivered 
np,  which  value  shall  be  ascertained  by  the  convicting  Magis- 
trate in  a  summary  way,  and  shall  be  recoverable  as  a  fine. 


PART  III. 

DiSCIPUNE. 

26.  Any  Sergeant-Major,  Sergeant,  Corporal,  or  Constable  may  Powers  of 
be  punished,  in  accordance  with  any  regulations  made  under  punbhment. 
Section  30  of  this  Ordinance,  by  summary  dismissal,  by  suspension 
from  rank,  pay,  and  duty  for  any  period  not  exceeding  three 
months,  or  by  forfeiture  of  not  more  than  one  month's  pay,  and,  in 
case  of  a  Constable,  by  imprisonment  in  the  Police  Cells  for  any 
period  not  exceeding  seven  days,  with  rations  of  bread  (or  rice) 
and  water,  for  the  following  offences,  viz. : — 

Disobedience  of  Orders. 

Insubordination. 

Intoxication. 


Absence  from  duty  without  good  cause. 
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Sleeping  on  duty. 
Neglect  of  duty. 

Cowardice  in  the  performance  of  duty. 
Ordinance  Being  a  member  of  a  society  contrary  to  the  provisions  of  ihe 

XIX.  of  1869.  Dangerous  Societies  Suppression  Ordinance,  1869. 

punr^bie  ^^^*      Provided  always,  that,  if  it  shall  appear  that  the  offence  is  of 
before  a  such  a  grave  character  as  to  require  a  more  severe  punishment 

Magistrate.  than  that  herein  prescribed,  the  person  accused  may  be  chaiged 
before  a  Magistrate,  and  if  convicted  of  the  offence,  the  Magistrate 
may  sentence  him  to  pay  a  fine  not  exceeding  fifty  dollars,  or  to 
imprisonment  for  any  period  not  exceeding  three  months,  or  to 
both. 
Dismissal.  Any  person  convicted  before  a  Maj^strate  under   this  section 

may  be  forthwith  dismissed  from  the  Police  Force,  and  shall  forfeit 
Suspension.      ^jj  arrears  of  pay  ;  or  may  be  suspended  for  any  period  not  exceed- 
^  ing  one  year,  during  which  time  he  shall  not  be  entitled  to  receive 
'  any  pay  or  allowances  as  a  Peace  Officer,  and  all  the  powers  vested 
in  him  under  this  Ordinance  shall  cease. 

bS^^he^*^  27.  The  Inspector-General,  with  the  approval  of  the  Governor, 
may  punish  any  Inspector  for  any  of  the  offences  above-named,  by 
deductions  from  his  pay  not  exceeding  the  amount  of  one  month's 
pay,  or  by  suspension  from  pay  and  duty  for  any  period  not 
exceeding  three  months,  during  which  time  the  powers  vested  in 
such  Inspector  under  this  Ordinance  shall  ceaae. 

I^u^^i^is.  28.  Any  Officer  of  Police  of  any  rank,  or  any  Constable,  who 
.,  upe  r .  ^j^^jj  threaten  or  insult  a  Superior  Officer,  when  such  Superior 
Officer  shall  be  on  duty,  or  when  such  threat  or  insult  shall  relate 
to,  or  be  consequent  on,  the  discharge  of  duty  by  the  Officer  so 
threatened  or  insulted,  shall  be  liable  on  conviction  to  a  fine  not 
exceeding  one  hundred  dollars,  or  to  imprisonment  for  a  period  not 
exceeding  one  year. 

Kewakd  Fund. 

Fund  for  29.  All  pay  which  shall  be  forfeited  and   fines  infficted  on 

rewards  to  members  of  the  Police  Force,  under  orders  of  the  Inspector-General 
PoUce^Force^^  or  Chief  Police  Officers,  by  virtue  of  the  powers  herein  contained, 
and  such  proportion,  as  the  Inspector-General  may  think  fit,  of  all 
sums  paid  for  extra  or  special  services  of  members  of  the  Police 
Force,  and  all  fines  levied  for  assaults  on  members  of  the  Police 
Force,  shall  be  paid  into  a  fund  to  be  called  the  "  Police  Reward 
Fund,"  which  fund  shall  be  applied  to  the  purpose  of  rewarding 
Officers  or  Constables  for  extra  or  special  services,  and  to  the  pro- 
curing of  any  comforts  or  conveniences  and  advantages  to  the 
members  of  the  Police  Force  which  may  not  be  chargeable  on  die 
Colonial  Treasury,  and  shall  be  administered  subject  to  the  Police 
Kegulations.  The  remainder  of  any  sums  paid  for  extra  or  special 
services  of  members  of  the  Police  Force  as  above,  may  be  distri- 
buted to  the  member  or  members  of  the  Police  Force,  in  relation  to 
whose  services  such  sums  may  have  been  paid,  in  such  proportions 
*  as  the  Inspector-General  or  Chief  Police  Officers,  with  the  approval 
of  the  Governor,  may  direct. 


Digitized  by  VjOOQ IC 


POLICE  FORCE.  [T.  OF  1872.]       507 


PART  IV. 
Police  Regulations. 

30.  It  shall  be  lawful  for  the  Governor  in  Council,  from  time  to  j'^^^^^^,,^; 
time,  to  frame  such  Regulations,^  to  be  named  "  the  Police  Regiila-  framed  by  the 
tions,"  as  he  may  think  expedient,  and  not  inconsistent  with  the  Governor  in 
provisions  of  this  Ordinance,  relative  to  the  organization,  dassifi-  C^^^^cil. 
cation,   distribution,  and   discipline  of  the  said  Police  Force,  the 
leave  of  absence  to  be  granted  to  its  members,  the  places  at  which 
they  shall  reside,  and  the  particular  services  to  be  performed  by 
them,  their  inspection,  instruction,  drill,  and  exercise,  the  descrip- 
tion of  arms,  accoutrements,  and  other  necessaries  to  be  furnished 
to  them,  and  the  manner  of  using  and  exercising  the  same ;  the 
collecting  and  conmnmicating  by  them  of  intelligence  and  informa- 
tion, the  manner  of  conducting  the  several  duties  imposed  upon 
them  by  law,  the  manner  and  form  of  reports  and  statements  to  be 
made  from  time  to  time  by  the  Inspector-General  and  Officers  and 
Constables  of  Police,  the  administration  of  the  Police  Reward  Fund, 
and  all  such  other  rules  relative  to  the  Police  Force,  and  the  duties 
of  members  of  the  Police  Force,  as  the  Governor  in  Council  shall 
from  time  to  time  deem  expedient  for  preventing  abuse  or  neglect 
of  duty,  and  for  rendering  the  Police  Force  efficient  in  the  discharge 
of  its  duties. 


PART  V. 

Duties  of  Police  Force. 

3L  The  duties   of  the  Police  Force  shall  be  to  take  lawful  ^^}}^^^^ 

P  Police  force, 

measures  tor : — 

1.  Preserving  the  public  peace. 

2.  Preventing  and  detecting  crimes  and  offiinces. 

3.  Apprehending,  and  causing  to  be  apprehended,  persons  who 

shall  have  committed,  or  shall  be  charged  with  or  suspected 
of  having  committed,  or  being  about  to  commit,  any  crime  or 
offence. 

4.  Regulating  processions  and  assemblies  in  public  places. 

5.  Regulating  the  traffic  upon  public  thoroughfares,  and  removing 

obstructions  therefrom. 

6.  Preserving  order  and  decorum  in  public  places,  and  places  of 

public  resort,  at  public  meetings,  and  in  assemblies  for 
public  amusements ;  for  which  purpose.  Officers  and  Con- 
stables of  Police,  ^rhen  on  duty,  shall  have  free  admission 
to  aU  such  places,  meetings,  and  assemblies  while  open  to 
any  of  the  public. 

7.  Assisting  in  carrying  out  the  Revenue,  Excise,  Sanitary,  Con- 

servancy, and  Quarantine  Laws. 

•  For  Regulations  see  Government   Gazette  of  April  4,  1873,  p.  633,  of  June  2, 
1876,  p.  827,  and  of  September  80,  1881,  p.  858. 
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8.  Assisting  in  preserving    order   in    the   different  ports  and 

harbours  in  the  Colony,  and  in  enforcing  the  Port  Regula- 
tions therein. 

9.  Executing    summonses,   subpoenas,    warrants,    commitments, 

and  other  process  issued  by  the  several  Magistrates  and 
Justices  of  the  Peace  on  complaints  or  proceedings  before 
them. 

10.  Exhibiting  informations   and   conducting    prosecutions  for 

crimes  and  offences. 

11.  The  protection  of  unclaimed  and  lost  property,  and  the  find- 

ing the  owners  thereof. 

12.  Taking  charge  of  and  impounding  stray  animals. 

13.  Inspecting  weights  and  measures,  for  which  purpose  standard 

weights  and  measures  shall  be  kept  at  each  Chief  Police 
Station. 

14.  Assisting  in  the  protection  of  life  and  property  at  fires. 

15.  Protecting  public  property  from  loss  or  injury. 

16.  Attending  the  Criminal  Courts  and  keeping  order  therein. 

17.  Escorting  and  guarding   prisoners    when   being    conveyed 

between  the  several  Settlements,  and  to  and  from,  and  at 
prisons  and  places  of  detention,  and  to  and  from,  and  at  the 
places  appointed  for  labour  of  prisoners. 


Cteneral  Rules 
for  assemblies 
and  proces- 
sions, &c. 


ProYiso. 


Police  Orders 
for  setting 
down  and 
taking  up 
visitors,  &c. 


Street  Obstructions. 

32.  The  Inspector-General  may,  from  time  to  time,  subject  to 
the  approval  of  the  Governor  in  Council,  make  General  Rules*  for 
the  conduct  of  all  assemblies  and  processions  iii  public  roads, 
streets,  and  thoroughfares,  for  requiring  previous  notice  to  be 
given  of  the  intention  to  hold  such  assemblies  and  processioiis, 
and  for  keeping  order  and  preventing  obstruction  in  the  public 
roads,  streets,  bridges,  thoroughfares,  ghauts,  landing-places,  and 
all  public  places,  and  places  of  public  resort,  when  likely  to  be 
crowded  or  obstructed,  whether  such  public  pliices  or  places  of 
public  resort  are  on  public  or  private  land,  and  the  Inspector- 
General  and  Chief  Police  Officers  may  give  licenses  for  the  use  of 
music  in  the  public  roads,  streets,  and  thoroughfares  on  the  occasion 
of  native  festivals  and  ceremonies. 

Provided  that,  it  shall  be  lawful  for  the  Inspector-General,  and 
Chief  Police  Officers  with  the  sanction  of  the  Governor,  to  pro- 
hibit any  assembly  or  procession  in  any  public  road,  street,  or 
thoroughfare. 

33.  The  Chief  Police  Officers  may  from  time  to  time,  issue 
Police  Orders,*  prescribing  the  routes  and  gates  by  which  carriages 
shall  drive  up  to  and  retire  from  Churches,  Theatres,  Town-Halls, 
Government  Houses  and  Offices,  Courts  of  Justice,  and  other 
places  of  assembly  or  of  public  resort,  for  the  purpose  of  setting 
down  and  taking  away  visitors ;  and,  if  the  public  thoroughfares 
are  used,  for  fixing  the  places  where,  and  the  order  in  which,  such 
carriages  shall  wait  in  the  interval. 


♦  For  General  Rules  see  Government  Gazette  of  April  4, 1878,  p.  635. 
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All  General  Rules  and  Police  Orders  made  under  Sections  32  PubHcation  in 
and  33  shall  be  published  in  the  Government  Gazette,  and  in  such  ^^^^^  ^Ste. 
other  manner  as  shall  be  directed  in  the  Police  Regulations. 

FiREWORKa 

34.  The   Chief  Police  Officers  may,  with  the  sanction  of  the  Orders  in 
Governor,  issue    Orders,  to    be    published    in    the    Government  ^^or^^*^^ 
Gazette,  authorizing  the  letting  off  of  fireworks  on  certain  fixed 

days,  and  at  certain  fixed  hours,  in  places  adjacent  to,  any  street, 
road,  or  thoroughfare,  and  may  issue  licenses  at  particular  times  Licenses. 
for  the  letting  off  of  fireworks  in  places  adjacent  to,  any  street,  road, 
or  thoroughfare. 

Every  license  issued  under  this  section  shaU  state  the   place  Contents  of 
where,  and  hours  between  which  the  fireworks  may  be  fired  or  let  ^*^^^^*®*- 
off,  and  the  description  of  fireworks  to  be  used. 

Provided  always,  that,  no  authority  so  published  or  license  so  liability  for 
issued  shall  be  held  to  relieve  any  person  from  liability  in  the  ^"^^®* 
event  of  any  damage,  loss,  or  injury  to  person  or  property  being     ^ 
caused  by  the  firing  or  letting  off  of  such  fireworks. 

Dogs  and  Da^^gebous  ANDCALa 

35.  The  Chief  Police  Officers  may,  from  time  to  time,  by  Order,  Notice  in 
to  be  published  in  the  Government  Gazette,  and  in  such  other  ^j^l^o^ 
way  as  may  be  directed  by  the  Police  Regulations,*  and  to  be 

affixed  at  the  principal  Police  Station  in  the  Settlement,  or  in  the 
district  to  which  the  operation  of  the  Order  may  be  confined,  at 
least  ten  days  before  the  time  fixed,  appoint  certain  periods  within 
which  any  dogs  found  straying  in  the  streets,  roads,  or  public 
thoroughfares,  or  beyond  the  enclosures  of  the  houses  of  the  owners 
of  such  dogs,  may  be  destroyed. 

86.  It  is  the  duty  of  every  Peace  Officer  to  secure  any  dog,  ox,  Dntj  of  Peace 
cow,  buflGilo,  or  other  animal,  reasonably  suspected  to  be  mad  or  ^^  **  ^ 
dangerous,  and  any  wild  animal,  found  at  large  in  or  near  any  an^S^^ 
public  road,  street,  or  thorough&re  under  circumstances  of  danger 
to  the  public  ;  and  if  there  is  reasonable  ground  to  believe  that  any 
such  mad,  dangerous,  or  wild  animal  cannot  be  secui^ed  without 
risk  of  great  injury  to  the  person  of  the  Peace  Officer  attempting  to 
secure  tne  same,  it  shall  be  lawful  for  such  Peace  Officer  to  shoot, 
or  otherwise  destroy  such  animal 

37.  Public    Pounds    shall     be   provided    and    Pound-keepers  Public  Pounds, 
appointed  at  such  and  so  many  places  as  the  Governor  may  ditect 

at  the  several  Settlements,  and  it  shall  be  lawful  for  the  Governor  f^^^ 
in  Council,  from  time  to  time,  to  fix  tables  of  fees  for  impounding 
animals,  and  to  fix  rates*  of  charges  for  feeding  animals  during  the 
time  they  are  detained  in  the  Pound. 

Estates  of  Intestates. 

38.  Whenever  any  person  dies  intestate  in  the  Colony,  leaving  Moyeable  pro- 
moveable  property  therein  under    one  hundred  dollars  in  value,  pertyofpepsoni 
____  djing  intMtate 

*  See  Government  Gazette  of  April  4, 1878,  p.  685. 
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hundred  dollars  '^^ich  property  IS,  in  the  absence  of  any  person  entitled  thereto, 

in  value  may     taken  charge  of  by  the  Police  for  the  purpose  of  safe  custody,  it 

^e^ministered  ghall  be  lawful  for  the  Chief  Police  OflScer  to  order  the  said  pro- 

^    ^  ^^^'        perty  to  be  delivered,  without  letters  of  administration  taken  ont, 

to  any  person  claiming  to  be  entitled  to  the  whole*  or  any  part 

thereof,  if  he  shall  be  satisfied  of  the  title  of  the  claimant^  and  of 

the  value   of  the  property,  by  the   oath   or  affirmation  of   the 

claimant,  or  by  such  other  evidence  as  he  may  require ;  provided 

that,  in  the   event   of  any  such  property  being  of  a  perishable 

nature,  and  likely  to  be  deteriorated  in  value  by  being  kept,  it 

shall  be  lawful  for  the  Chief  Police  Officer  to  order  its  sale,  and  the 

proceeds  of  such  sale  shall  be  dealt  with  in  the  same  manner  as  tiie 

property  is  by  this  and  the  next  succeeding  section  directed  to  be 

dealt  with. 

39.  The  Chief  Police  Officer  may,  at  his  discretion,  before 
making  any  order  under  the  preceding  section,  take  such  security 
as  he  may  think  proper  for  the  due  administration  and  distribu- 
tion of  such  property.  And  nothing  hereinbefore  contained  shall 
affect  the  right  of  any  person  to  recover  the  whole  or  any  part  of 
the  same  from  the  person  to  whom  it  may  have  been  delivered 
pursuant  to  such  order.  Any  property  taken  charge  of  under 
Section  38,  and  not  claimed  within  the  period  of  one  month,  may 
be  sold,  and  the  proceeds,  if  not  over  the  value  of  five  dollars,  shall 
be  paid  to  the  Keward  Fund,  and,  if  over  that  value,  into  the 
Colonial  Treasury  for  the  service  of  the  Colony.  Provided  always, 
that,  if  at  any  time  thereafter  the  owner  of  such  property  shall 
appear  and  claim  the  same,  restitution  shall  be  made  on  the 
claim  being  established  to  the  satisfaction  of  the  Governor,  out  of 
the  said  Reward  Fund,  or  out  of  the  Colonial  Treasury. 


Chief  Police 
Officer  may 
take  security 
for  due  ad- 
ministration. 

Saving  of 
rights  of  other 
persons  claim- 
ing. 

Property  un- 
claimed. 

Proviso. 


PAET  VI. 

Convictions. 

Convictions  to        ^Q^  ^1  convictioDS  under  this  Ordinance,  except  when  other- 
MagLtrate.        '^^  provided  for  herein,  shall  be  had  summarily  before  a  Magis- 
trate. 


Powers  of 
Magistrate  to 
be  exercised  by 
Inspector- 
General,  &c. 


41.  In  all  matters  in  which  by  this  Ordinance  jurisdiction  is  given 
to  the  Inspector-General  or  Chief  Police  OflScers  to  inflict  punish- 
ments, the  powers  of  a  Magistrate  shall  be  exercised  by  such 
Inspector-General  and  Chief  Police  Officers,  in  so  far  as  is  necessaiy 
to  enable  them  to  exercise  such  jurisdiction. 


Actions 
against  Peace 
Officer  for 
anything  done 
in  the  execu- 
tion of  his 
duty. 


Actions  and  Procedure. 

42.  All  actions  and  prosecutions  which  may  be  lawfully  brought 
against  any  Peace  Officer  for  anything  done,  or  omitted  to  be  done, 
by  him  in  the  execution  of  his  duty  as  a  Peace  Officer,  whether 
under  this  Ordinance  or  otherwise ; 


Digitized  by 


Google 


POLICE  FOBCE.  p.  OF  1872.]        511 

And  all  actions  and  prosecutions  which  may  be  lawfully  brought  and  against 
against  any  person  acting  in  the  aid  of  any  Peace  Officer  in  the  p^c^Offi^e^ 
execution  of  the  duty  of  such  Peace  Officer,  whether  under  this 
Ordinance  or  otherwise ;  ^^^  ^^ 

And  all  actions  and  prosecutions  against  any  person  which  may  persons  for 
be  lawfully  brought  for  anything  done  under  this  Ordinance ;  unde^hi^''"^ 

Shall  be  commenced  within  three  months  after  the  thing  com-  Ordinance, 
plained  of  shall  have  been  done,  and  not  otherwise.  ^tlji^  J^^fe  * 

43.  Notice  in  writing  of  such  action  and  of  the  cause  thereof,  months. 
shall  be  given  to  the  defendant,  at  least  one  month  before  the  Notice  of 
commencement  of  such  action,  and  without  such  notice  no  such 
action  shall  be  brought,  or  being  brought,  the  plaintiff  shall  be 
nonsuited. 

44.  In  every  action  so  brought,  it  shall  be  expressly  alleged  that  Allegation  of 
the  defendant  acted  maliciously  and  without  reasonable  or  probable  ™^^ce,  &c. 
cause,  and  if  at  the  trial   the  plaintiff  shall   fail  to   prove   such 
allegation,  judgment  shall  be  given  for  the  defendant. 

45.  The  defendant,  in  his  plea  or  defence  to  the  action,  shall  set  Defendant  how 
out  specially  that  he   was  acting  under  the  provisions  of    this  ^^  plead. 
Ordinance,  or  of  some  other  Ordinance  or  law,  naming  the  section 

or  sections  or  otherwise  referring  to  the  law  under  which  he  was 

acting,  and  shall  state  generally  the  nature  of  the   defence  he 

proposes  to  make  at  the  trial,  but  the  defendant  shall  not  at  the  May  give  other 

trial,  except  as  next  herein-after  provided,  be  prevented  from  giving  e^i^^^^ce- 

evidence  of  matters  not  stated  in  his  plea. 

46.  If  it  shall  appear  to  the  Court  on  any  such  trial  that  any  Postponement 
matter  proposed  to  be  put  in  evidence  for  the  defendant,  and  not  of  trials  and 
set  out  or  clearly  referred  to  in  the  defendant's  plea,  is  of  such  a  ^™®^    ^^^' 
nature  as  to  embarrass  the  plaintiff,  by  reason  of  the  plaintiff  not 

having  had  notice  or  knowledge  or  the  means  of  knowing  that  the 
defendant  intended  to  adduce  such  evidence,  the  Court  shall 
postpone  the  trial  and  allow 'the  defendant  to  amend  his  plea  on 
such  terms  as  may  seem  reasonable,  and  with  or  without  costs. 

47.  Judgment  shall  not  be  given  for  the  plaintiff  in  any  action  Judgment  how 
for  anything  dona  or  intended  to  be  done  imder  this  Ordinance,  if  ^^  ^  giyen. 

it  shall  be  made  to  appear  to  the  Court  that  the  defendant  acted  by 

the  orders  of  any  Magistrate  or  Justice  of  the  Peace  empowered  Magistrate's 

by  law  to  act  in  that  behalf,  or  if  the  defendant  acted  in  good  faith  orders,  &c. 

believing  he  had  power  to   act,  unless  it  be    shown  that   the 

defendant  acted  maliciously  and  without  reasonable  or  probable 

cause. 

48.  In  any  case  where  the  amount  of  damages  which  the  Court  Tender  of 
may  think  proper  in  the  cause  shall  not  exceed  in  amount  any  sum  <^°^«s- 
tendered  or  offered  in  writing  to  be  paid,  or  any  sum  paid  into 

Court  by  the  defendant,  at  any  time  before  trial,  the  plaintiff  shall 
not  have  judgment  for  any  sum  more  than  that  tendered  or  offered, 
or  paid  into  Court,  and  shall  pay  to  the  defendant  his  costs  of  the  Costs. 
action.     Provided  always,  that  in  the  event  of  any  sufficient  tender, 
offer  in  writing,  or  payment  into  Court,  after  action  commenced,  the 
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costs  up  till  the  time  of  such  tender,  oflfer,  or  payment,  shall  be  in 
the  discretion  of  the  Court,  and  the  costs  after  such  time  shall  be 
payable  by  the  plaintiff  to  the  defendant. 

49*  If  the  Judgment  shall  be' for  the  defendant  in  any  such 
action,  or  if  the  plaintiff  therein  become  nonsuited,  or  suffer  any 
discontinuance  thereof,  the  Court  shall  allow  to  the  defendant  his 
full  costs  as  between  Attorney  and  Client,  and  he  shall  have  the 
like  remedy  for  the  same  as  any  defendant  hath  by  law  in  other 
cases,  and  though  a  verdict  shall  be  given  for  the  plaintiff  in  any 
such  action  such  plaintiff  shall  not  have  costs  against  the  defendant 
unless  the  Judge  before  whom  the  trial  shall  be  shall  certify  his 
approbation  of  the  action. 

Delegation  of  Powers  of  Governor. 

50.  It  shall  be  lawful  for  the  Governor  to  delegate  the  exerdae  of 
the  sevei'al  powers  vested  in  him  by  this  Ordinance,  or  such  of  them 
as  he  may  deem  expedient,  to  the  Colonial  Secretary  at  Singapore 
and  to  the  Lieutenant-Governors^  of  Penang  and  Malacca,  in  his 
absence  from  the  several  Settlements,  respectively. 


Ordinance  No.  IV.  op  1872. 

An  Ordinance  to  Amend  the  Law  relating  to  the  punish- 
ment of  Persons  undergoing  Sentence  of  Transporta- 
tion. [16th  September.  1872.] 

H.  St.  GEORGE  CRD, 

Governor  and  Commander-in-Chief. 


Whereas  it  is  expedient  to  amend  the  law  relating  to  persons 
undergoing  sentences  of  transportation  imposed  before  the  coming 
into  operation  of  the  Penal  Code ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Sti-aits  Settlements,  with  the  advice  and  consent  of  the  L^islafcive 
Coimcil  thereof;  as  follows: — 

1.  The  several  provisions  of  the  Penal  Code,  Ordinance  No. 
IV.  of  1871,  relating  to  the  punishment  of  persons  committing 
offences  when  undergoing  sentence  of  penal  servitude  for  life, 
or  for  a  term  of  years,  shall  be  held  to  be  applicable  to  the  case  of 
persons  committing  offences  when  undergoing  sentence  of  transpor- 
tation for  life,  or  for  a  term  of  years,  inflicted  before  the  coming 
into  operation  of  the  Penal  Code. 

Beetion  326  of       2.  The  provisions  of  Section  226  of  the  said  Penal  Code  shall  be 
Penal  Code,      applicable  to  the  case  of  persons  unlawfully  returning  to  ike 
Colony  when  under  sentence  of  transportation. 

*  Seethe  Resident  Councillors'  Ordinance,  1879  (Ordinance  XV.  of  1879). 

Digitized  by  VjOOQIC 


Provisions  of 
Penal  Code 
relating  to 
sentences  of 
penal  seryitado 
to  apply  to 
sentences  of 
transportation. 


PRESERVATION  OF  THE  PEACE,     [VI.  OF  1872.]        513 

3.  This  Ordinance  may   be  cited  as  the   *'  Convicts'   Offences  Short  Tit!e 
Ordinance,  1872,"  and  shaJl  be  read  and  taken  as  part  of  the  Penal 
Code,  and  shall  come  into  operation  at  the  same  time  as  the  Penal  Operation. 
Code. 


Ordinance  No.  VI.  of  1872. 

An  Ordinance  to  amend,  and  make  perpetual  the  Preser- 
vation of  the  Peace  Ordinance,  1870. 

[26th  September,  1872.] 

fl.  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  by  the  18th  Section  of  the  Preservation  of  the  Peace  Ordinance  III. 
Ordinance,  1870,  it  was  enacted  that  the  said  Ordinance  should  be  of  1870. 
and  continue  in  force  for  three  years,  from  and  after  the  80th  day 
t>f  June,  1870,  and  whereas  it  is  expedient  to  make  perpetual  the 
said  Ordinance'^  with  certain  amendments ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 


PART  I. 

Appointment  of  Special  Constables. 

L  Whenever  it  shall  appear  to  the  Governor  that  any  tumult  or  Power  to 
riot  has  taken  place,  or  may  be  reasonably  apprehended,  and  that  appoint  Special 
the  Ordinary  Officers  appointed  for  preserving  the  peace  are  not 
suflBcient  for  the  preservation  of  the  peace,  it  shall  be  lawful  for  the 
Governor  to  authorize  any  two  of  Her  Majesty's  Justices  of  the 
Peace  to  summon,  by  writing  in  the  form  in  Schedule  (A),  before 
them,  any  number  of  persons  resident,  or  being  then  within  the 
Settlement,  then  and  there  to  be  appointed  and  to  act  as  Special 
Constables  within  the  said  Settlement,  so  long  as  the  said  authority 
shall  remain  in  force. 

Provided  that,  it  shall  be  lawful  for  the  said  Justices,  if  it  shall 
appear  to  them  upon  the  oath  of  any  person  that  there  is  good  and 
sufficient  cause  to  believe  that  any  person  intended  to  be  appointed 
a  Special  Constable  is  concealing  himself  in  order  to  avoid  service 
of  the  summons,  or  that  he  is  likely  to  disobey  the  same,  to  issue  a 
warrant,  in  the  form  of  Schedide  (B)  in  the  first  instance  for  the 
purpose  of  bringing  before  them  persons  so  [to]  be  appointed. 

2.  Such  persons  may  be  required  to  take  and  subscribe  the.  Oath  to  take  oath 
of  Office. 

3.  Every  Special  Constable  so  sworn  in,  shall  have  the  same  Powers  of 
powers  for  the  preservation  of  the  peace,  the  prevention  of  offences.  Special  Cjn- 

Btables. 


The  Baid  Ordinance  was  repealed  by  section  19  of  this  Ordinance. 
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the  apprehension  of  offenders,  axid  for  all  other  purposes,  and  the 
same  privileges,  protection,  and  immunities,  as  the  members  of  the 
Police  Force  enrolled  under  the  Police  Force  Ordinance,  1872, 
except  as  to  pay  and  pension,  or  other  reward,  and  shall  be  subject 
to  the  orders  of  the  Governor,  Colonial  Secretary,  and  lieutenant- 
Qovemors,  and  the  Magistrates,  the  Inspector-General  of  Police, 
and  Chief  Police  OflScers,  and  any  one  or  more  of  Her  Majesty's 
Justices  of  the  Peace  for  the  Settlement,  who  shall  be  authorised 
by  the  Governor  or  Lieutenant-Governors  to  act  in  that  behalf 

4.  Any  person  required  to  serve  as  a  Special  Constable  under 
this  Ordinance,  who  shall  refuse,  or  otherwise  omit,  without 
reasonable  excuse,  to  appear  and  be  swom-in  as  Special  Constable, 
shall  be  liable  on  conviction  thereof  by  a  Magistrate  to  rigorous  or 
simple  imprisonment,  for  any  term  not  exceeding  two  months,  or 
to  pay  a  penalty  not  exceeding  one  hundred  dollars,  or  to  both. 

5.  Any  person  so  appointed  a  Special  Constable,  and  called  upon 
to  serve,  who,  without  reasonable  excuse,  shall  neglect  or  refuse  to 
serve  and  to  obey  such  lawful  orders  and'  directions  as  may  be 
given  to  him  for  the  performance  of  the  duties  of  his  office,  as  pro- 
vided in  the  third  section  of  this  Ordinance,  shall,  on  conviction 
before  a  Magistrate,  be  liable  to  rigorous  or  simple  imprisonment, 
for  any  term  not  exceeding  two  months,  or  to  pay  a  penalty  not 
exceeding  one  hundred  dollars,  or  to  both:  Provided  always, 
that  no  person  shall  be  subject  to  any  penalty  under  this  Section 
who  shall  be  unable  to  perform  the  duties  of  a  Special  Constable,  by 
reason  of  old  age,  sickness,  or  other  infirmity,  proved  to  the  satis- 
faction of  the  said  Magistrate. 

6.  Special  Constables  appointed  under  this  Ordinance  are  Public 
Servants  within  the  meaning  of  the  Penal  Code. 


Proclamation 
may  be  issued. 


PART  II. 

Proclamations  of  the  Peace. 

7.  And  whereas  the  peace  of  the  Settlements  has  on  various 
occasions  been  broken  by  the  assembling  together  of  bodies  of 
armed  men  for  unlawful  purposes  leading  in  many  instances  to 
the  destruction  of  property,  the  plundering  and  burning  of  houses, 
and  the  commission  of  murder,  and  other  crimes,  and  it  is  expedient 
to  make  better  provision  for  the  prevention  of  such  offences,  it  is 
further  enacted, 

Whenever  it  shall  appear  to  be  necessary  for  the  preservation  of 
the  public  peace  at  any  of  the  Settlements,  it  shall  be  lawful  for  the 
Governor  in  Council  to  declare  by  Proclamation*  to  be  published 
in  such  manner  as  may  seem  fit,  that  the  said  Settlement  or  any 
part  thereof  shall  be  subject  to  the  following  provisions  of  this 
Ordinance,  and  every  such  Proclamation  shall  remain  in  force  until 
cancelled  by  Government  Notification  published  for  the  purpose. 

*  For  Proclamation  as  to  Singapore  see  GoTernment  Gaiette  of  January  S,  18"3, 
p.  5;  as  to  Malacca  see  Govemment  Gazette  of  September  29,  1S76,  p.  657;  m  to 
Penang  see  Government  Gazette  of  1S77,  p.  3S3. 
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8.  Whenever  and  wherever  the  peace  is  being  broken  during  the  Assistance 
existence  of  any  Proclamation  under  this  Ordinance,  it  shall   be  ^™ig^' 
lawful  for  the  Governor,  or  Colonial  Secretary,  or  any  Lieutenant- 
Governor*,  or  any  Justice  of  the  Peace,  to  call  upon  cJl  by-standers 

and   persons   in  the  vicinity  to  give  their  aid  in  preserving  the 

peace  and  in  apprehending  persons  breaking  the  peace,  and  every 

person  without  lawful  excuse  refusing   or  omitting  to  give  such 

aid,  shall  be  deemed  to  have  committed    an  offence  under  the  Ordinance  IV. 

Section  187  of  the  Penal  Code.  ^^  ^®^^* 

9.  Whenever  any  persons  shall  be  found  during  the  existence  of  Riotous 
a  Proclamation  under  this   Ordinance,  unlawfully,  riotously,  or  *8»«™^^y- 
tomultuously  assembled  to  the  disturbance  of  the  peace  and  to  the 
terror  of  Her  Majesty's  Subjects,  any  Justice  of  the  Peace  may,  in 

an  audible  voice,  warn  such  persons  that  they  are  acting  in  warning, 
contravention  to  law,  and  require  them  to  disperse  and  depart  to 
their  habitations,  or  to  their  lawful  business;  and  all  persons 
remaining  so  assembled,  after  such  warning,  may  be  dispersed  and 
taken  into  custody  by  any  Peace  OflScer  or  Special  Constable,  or  by 
any  other  person  acting  under  the  orders  of  a  Justice  of  the  Peace, 
and  shall  be  liable  to  the  punishment  prescribed  in  Section  145  Penalty, 
of  the  Penal  Code,  and  if  any  person  or  persons  so  warned  to 
disperse,  shall  be  hurt,  maimed,  or  killed  in  the  dispersing,  seizing, 
or  apprehending,  or  endeavouring  to  disperse,  seize,  or  apprehend 
the  persons  hurting,  maiming,  or  killing  him  or  them  shall  be  free, 
discharged,  and  indemnified  from  the  consequences,  except  on 
evidence  of  gross  carelessness,  wantonness,  or  malice. 

10.  During  the  continuance  of  any  Proclamation  under  this  Carrying  arms. 
Ordinance,  it  shall  not  be  lawful  for  any  person,  unless  in  the 
employment    of   Government,   or  unless    authorized    thereto  by 
Government,  to  carry  on  his  person,  or  have  in  his  possession,  any 

arms  or  instruments  capable  of  being  used  as  offensive  arms,  unless 
they  be  the  tools  of  his  trade,  or  unless  he  can  show  that  they  are 
intended  to  be  used  for  some  lawful  purpose,  of  which  the  burden  p^^^^^^f 
of  proof  shall  lie  on  him,  nor  any  ammunition  for  such  arms  or  in-  gj^h  hooses 
straments.  for  arms. 

It  shall  be  lawful  for  any  Justice  of  the  Peace  acting  under  the 
powers  prescribed  by  the  third  Section  of  this  Ordinance,  to  enter 
with  or  without  a  written  warrant  and  with  or  without  assistance, 
and  to  authorize  any  Peace  Officer  or  Special  Constable  to  enter 
with  or  without  a  written  warrant,  and  with  or  without  assistance, 
and  using  in  either  case  force  if  necessary,  into  any  dwelling  house 
or  other  building,  and  into  any  place  in  which  he  may  suspect  that 
any  such  arms  or  instruments  or  ammimition  may  be,  contrary  to  Pe^^y* 
the  provisions  of  this  Ordinance,  and  such  arms  and  instruments  or 
ammunition  may  be  seized  and  confiscated. 

Every  person  found  carrying  or  having  in  his  possession  any 
arms  or  instruments  or  ammunition  as  aforesaid,  except  such  as  in 
respect  to  their  nature  and  quantity,  and  having  regard  to  his  pro- 
fession, occupation,  and  station  in  fife,  may  reasonably  be  expected 
in  the  opinion  of  the  Magistrate  to  be  in  his  possession,  contrary  to 

*  See  the  Resident  Councillors'  Ordinance  (Ordinance  XV.  of  1879). 
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the  provisions  of  this  Ordinance,  shall  be  liable  on  conviction 
before  a  Magistrate  to  a  fine  not  exceeding  two  hundred  dollars,  or 
to  rigorous  or  simple  imprisonment  for  a  period  not  exceeding 
four  months,  or  to  both. 

11,  All  persons  remaining  unlawfully,  riotously,  or'tumultuoudy 
assembled  after  having  been  warned  by  a  Justice  of  the  Peace  under 
Section  9,  and  ail  persons  found  carrying  arms  contrary  to  the  pro- 
visions of  Section  10  in  either  case  during  the  existence  of  any 
Proclamation  under  Section  7,  shall  be  liable  to  whipping,  in  place  of 
or  in  addition  to  any  other  penalty  prescribed  by  this  Ordiwmce. 

12,  Such  whipping  shall  be  inflicted  with  a  rattan  not  exceeding 
half-an-inch  in  diameter,  and  shaU  not  exceed  fifty  strokes  when 
ordered  by  the  Supreme  Court,  or  forty  strokes  by  a  Court  of 
Quarter  Sessions,  or  thirty  strokes  by  a  Magistrate. 

13,  During  the  continuance  of  any  Proclamation  under  this 
Ordinance,  any  Justice  of  the  Peace,  may  enter  with  or  without 
assistance,  or  may  order  any  Peace  Officer  or  other  person  to  enter 
without  a  warrant  and  with  or  without  assistance,  using  force  in 
either  case  if  necessary,  into  any  dwelling  house  or  other  building,  or 
into  any  place  in  which  he  may  have  reasonable  cause  to  suspect 
that  persons  lately  riotously  assembled  or  engaged  on  any  unlawful 
purpose,  have  made  their  escape,  or  in  which  he  may  have  reason- 
able cause  to  suspect  that  persons  about  to  break  the  peace  are 
assembled,  and  may  apprehend  and  take  into  custody  the  mi 
persons,  and  every  person  so  arrested  may  be  detained  until  he  can 
be  conveniently  brought  before  a  Magistrate  to  be  dealt  with 
according  to  law. 

14,  Any  person  during  the  continuance  of  any  Proclamation  under 
this  Ordinance,  unlawfully  combining  to  procure  a  stoppage  of  the 
sale  or  transit  from  place  to  place  of  provisions  or  other  articles,  or 
unlawfully  combining  to  procure  Shopkeepers,  Dealers,  or  other 
persons  to  discontinue  the  sale  or  transit  from  place  to  place  of 
provisions  or  other  articles,  or  preventing  or  endeavouring  to 
prevent  any  person  from  purchasing  or  from  being  supplied  with 
any  such  articles,  shall,  on  conviction  thereof  before  a  Magistrate 
be  liable  to  rigorous  or  simple  imprisonment  for  any  term  not  ex- 
ceeding three  months,  or  to  a  ^ne  not  exceeding  one  hundred  and 
fifty  dollars,  or  to  both. 


Tower  of  de- 
jtortation. 


.iMformation, 


PART  III 

Deportation. 

15*.  And  whet'eaa  it  is  expedient  to  make  better  provision  fof 
puUiv>g  into  force  the  law  relating  to  foreigners,  it  is  further 
enacted — 

When£ver  ....... 

it  shall  be  represented  by  the  Chief  Police  Officer  to  Oit 

*  This  section  was  substituted  for  the  original  section  by  Ordinance  V.  of  1^'^  ^^ 
was  subsequently  amended  by  Ordinance  VJ.  of  1885,  which  came  into  opentioD  on  the 
28th  April,  1885. 
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Governor  in  Council,  on  written  information^  thai  the  removal 
from  the  Colony  of  any  person  not  a  ruvtnral  bom  BvJbject  of  Her 
Majesty,  whether  euch  person  shall  have  been  naturalized  under  the 
prordsions  of  any  Indian  oi*  Colonial  Act  or  Ordinance  for  con- 
ferring  the  privileges  of  a  naturalized  British  subject  or  not,  is 
necessary  for  the  public  safety,  it  shall  be  lawful  for  the  Governor 
in  CouncU,  if  it  shall  appear  to  him,  after  making  such  inquiry 
as  to  him  Tnay  seem  sufficient,  to  be  necessary  for  the  public  safety 
that  such  person  should  be  banished  from  the  Colony,  to  issue  an  '^<»«»**»«^- 
order  banishing  sv/ih  person  from  the  Colony,  in  such  manner  as 
to  the  Governor  in  CovmcU  muy  seem  expedient;  and  the  Governor, 
or  in  his  ahsemce,  the  Colonial  Secretary  at  Singapore,  and  the 
Lieutenanl-Govemors*  at  Fenang  and  Malacca,  respectively,  may 
take  such  steps  as  may  be  necessary  for  carrying  into  effect  the  said 
order  of  banishment  in  the  manner  prescribed ;  and  any  person  so  ^«««^«^'- 
ordered  to  be  bam,ished  may  be  detained  by  order  of  the  Governor, 
or  in  his  absence,  of  the  Colonial  Secretary  at  Singapore,  and  of 
the  Lieuten£Lnt'Govemors  at  Penang  and  Malacca,  respectively,  in 
any  place,  or  on  board  any  ship  at  the  Settlement^  pending  the 
carrying  inlo  effect  of  the  order  of  bam,ishment,  and  t/  he  shall  be 
fov/nd  in  the  Cdony  after  the  tvmefujced  for  his  departure  in  the 
order  of  bamishment,  which  shall  in  no  case  be  less  than  seven 
days  from  the  dale  of  the  order,  he  nfiay  be  arrested  tvithout  warrant 
by  any  Justice  of  the  Peace  or  Peace  Oficer,  and  shall,  on  being 
hrougkt  before  a  Magistrate  be  liable  to  a  fine  not  exceeding  five 
hundred  dollars,  and  shall  be  liable  to  be  detained  in  such  prison 
or  place  on  shore,  or  on  board  such  ship,  at  the  Settlement,  as  the 
Govei'nor,  or  in  his  absence,  as  the  Colonial  Secretary  at  Singapore, 
and  the  Lieutenant-Governors^  at  Penang  and  Malacca,  respec-  Banishment, 
lively,  may  appoint,  wntil  his  banishment  from  the  Settlement  cam 
again  be  carried  out  in  the  manner  herein-before  provided, ;  and  if 
it  shall  appear  that  any  person  so  ordered  to  be  banished  is  a 
naluralized  British  svhject  as  aforesaid,  the  order  of  banishment 
shall  further  declare  the  Certificate  of  Naturalization  of  such  Certificate  of 
person  to  be  suspended ;  such  suspension  bein{/  svhject  to  conftrmor-  '*«»***^^«*a'«o»r- 
tion  or  disallowance  by  Her  Majesty,  through  one  of  Her  Majesti/s 
Principal  Secretaries  of  State,  and  such  confirmation  or  disallow- 
ance  of  such  order  shall  be  published  in  the  Govern/ment  Gazette  of 
tlie  Colony, 

Provided  fuHher,  that  Twthing  herein  contained  shall  be  held  to  ^^^^^<>' 
prevent  such  person  from  being  prosecuted  and  convicted  before  the 
Supreme  Court  foi'  an  offence  under  Section  226  of  the  Perial  Code, 

Every  order  of  banishment  made  under  this  Ordinance  shall  be  Beport  to 
forthwith  repm^ted  by  the  Governor  to   Her  Majesty's  Principal  g^^^'*^^^' 
Secretary  of  State  for  the  Colonies, 

*  See  the  Resident  Councillors'  Ordinance,  1879  (Ordinance  XV.  of  1879.) 
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Quarter 
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Indemnity. 


Governor  may 

delegate 

powers. 


Short  Title. 


PART  IV. 
General. 

16.  Courts  of  Quarter  Sessions  shall  have  the  same  authority  to 
hear  and  determine  charges  for  offences  under  this  Ordinance  as  is 
given  to  Magistrates. 

17.  No  person  acting  in  good  faith  under  the  provisions  of  this 
Ordinance  shall  be  liable  in  damages  or  otherwise  for  any  act  doiie 
by  him  in  pursuance  of  the  obligation  and  duty  imposed  or  reason- 
ably supposed  to  be  imposed  on  him  by  this  Ordinance. 

18.  It  shall  be  lawful  for  the  Governor  and  the  Governor  in 
Council  to  delegate  the  exercise  of  the  several  powers  vested  in  him 
by  this  Ordinance,  except  the  powers  vested  by  the  13th  Section, 
to  the  Colonial  Secretary  at  Singapore,  and  to  each  of  the  Lieu- 
tenant-Governors at  Penang  and  Malacca,  during  his  absence  from 
the  said  Settlements  respectively. 

19.  

All  orders  of  deportation  passed  by  the  Governor  under  the  Indian 
Act  3  of  1864*  shall  remain  in  full  force,  as  if  the  said  Act  remained 
unrepealed. 

20.  This  Ordinance  may  be  cited  as  the  Preservation  of  the 
Peace  Ordinance,  1872. 


SCHEDULE  (A). 
SUMMONS. 


To 

Whereas  (His  Excellency  the  GroVemor  or  the  Honourable  the  Lieutenant- 
Governor)  has  authorized  the  appointment  of  Special  Constables  at  this 
Settlement,  and  whereas  you  are  appointed  to  be  a  Special  Constable  at  this 
Settlement. 

These  are  therefore  to  require  you  to  attend  at  the  Police  Court  at  this 
Settlement  (Instanter,  or  at  o'clock  on 

instant),  there  to  be  sworn  in  and  to  act  as  a  Special  Constable,  under 
Ordinance  No.        of  1872,  and  herein  fail  not. 

Given  at  this  day  of  187    . 

Magistrate. 
J.P. 


To 


SCHEDULE  (B). 
WARRANT. 


Inspector-General  of  Police,  and  all  Police  Officers  at 
Whebeas  (His  Excellency  the  Governor  or  the  Honourable  the  Lieutenant- 
Governor)  has  authorized   the  appointment  of  Special  Constables  at  this 
Settlement,  and  whereas  AB.  has  been  appointed  to  be  a  Special  Constable 
at  this  Settlement. 

♦  An  Act  to  give  the  Grovernment  certain  powers  with  respect  to  foreunDen,  whick 
was  repealed  by  the  Preservation  of  the  Peace  Ordinance,  1870  (Ordinance  UI.  of  1870), 
8.  13,  except  as  to  persons  who  may  have  been  ordered  to  remove  fix>m  the  cokmy  vnder 
the  provisions  of  that  Act. 
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These  are  therefore  to  require  you  to  bring  before  the  Justices  assembled 
at  the  Police  Court  at  this  Settlement,  the  body  of  the  said  A.B.  (Instanter) 

there  to  be 
sworn  in  and  to  act  as  a  Special  Constable  under  Ordinance  No.  of 

1872. 

(Hvenat  this  day  of  187    . 

Magistrate. 
J.P. 


Obdinancb  No.  VII.  of  1872. 

An  Ordinance  to  Amend  the  Law  relating  to  Pawnbrokers. 
[Singapore,  15th  February,  1873.] 
[Penang  and  Malacca,  1st  April,  1873.] 

H.  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  Pawn- 
brokers; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Cooncil  thereof,  as  follows : — 


PART  I. 

Farm  of  Pawnshops. 

L  The  exclusive  right  of  carrying  on  the  trade  of  Pawnbroker  at  Exclusive  right 
the  several  Settlements,  or  at  any  district  or  place  in  any  of  the  of  trading  as 
Settlements,  shall  be  vested,  from  time  to  time,  in  such  person  or  ^^^^^^^"^ 
persons  as  the  Governor  may  license  for  that  purpose,  either  by  p(^edofby 
public   or  private  sale   of  such   exclusive   right,  subject  to  the  **»«  Governor. 
several  provisions  of  this  Ordinance,  and  on  such  conditions  as  may 
seem  proper  for  securing  the  due  payment  of  the  rents  and  revenues 
for  the  said  rights. 

The  person  in  whom  the  said  rights  shall  be  vested  shall  be  Farmer  of 
called  the  "  Farmer  of  Pawnshops "  for  the  Settlement,  place,  or  Pawnshops. 
district  over  which  his  right  extends. 

2.  All  persons  who  shall  receive  or  take,  by  way  of  pawn,  pledge,  who  are 
or  exchai^  of,  or  from,  any  persons  whomsoever,  any  goods  or  Pawnbrokers, 
chattels  for  the  re-payment  of  money  not  exceeding  two  hundred 
and  fifty  dollars  lent  thereon,  shall  respectively  be  deemed  Pawn- 
brokers within  the  meaning  of  this  Ordinance ; 

Provided  always  that  nothing  in  this  Ordinance  shall  extend  to  Exemption. 
any  loan  of  money  exceeding  one  hundred  dollars  made  by  any 
person  and  secured  by  a  pawn  or  pledge,  if  the  rate  of  interest  do 
not  exceed  twelve  per  centum  per  annum,  and  if  no  further  or  other 
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profit  or  advantage  be  taken  or  agreed  for  on  the  loan  or  forbear- 
ance of  the  money  lent 

to^bTf  "^  ned  ^      3.  No  shop  or  place  shall  be  opened  or  kept  for  carrying  on  the 

withoufpcr-      trade  of  Pawnbroker  without  the  permission  of  the  Farmer  of  Pawn- 

miision  of         shops  of  the  Settlement,  place,  or  district  within  which  the  same  is 

i^thouV  °^'      situated,  nor  without  a  license  from  the  Licensing  Officer  to  be 

License.  appointed  by  the  Governor  under  this  Ordinance.* 

Licenses  how         4.  The  Licensing  Officer  may  issue  licenses  on  a  stamp  paper  of 

to  be  issued,      ^.j^^  value  of  One  dollar  (to  be  provided  by  the  person  to  be  Ucenaed) 

to   such  persons  as  the    Farmer   of   Pawnshops    may  design  as 

qualified  to  keep  a  Pawnshop,  and  in  such  localities  and  in  sach 

numbers  as  to  the  Licensing  Officer,  subject  to  the  confirmation  of 

the  Governor,  may  seem  fit ;  and,  with  the  sanction  of  the  Governor, 

I4cense8  may    fj^Q  Licensiufic  Officer  may  cancel  such  licenses  whenever  he  shall 
be  cancelled.      „^^  ^i. 
see  lit. 

Proviso.  Provided  always  that  no  determination  of  a  license  by  cancelling 

or  otherwise  shall  affect  the  liabilities  and  duties  of  a  Pawnbroker 
under  this  Ordinance. 

Pawnbroker  5^  No  person  shall  carry  on  the  trade  of  Pawnbroker  without  a 

Sradewit^ut^a  ^^cense  as  required  by  this  Ordinance,  or  contrary  to  the  terms  of 

license.  such  license. 


PART  IL 
Conduct  of  Pawnbrokers'  Business. 

Rates  of  6.  No  Pawnbroker  shall  demand  or  receive  from  any  person, 

profit.  applying  or  offering  to  redeem  any  goods  or  chattels  pawned  or 

pledged  with  him,  a  profit  exceeding  the  following  rates,  over  and 

above  the  principal  sum  lent  on  the  respective  pledges,  that  is  to 

say: — 

On  any  sum  not  exceeding  one  dollar,  three-quarters  of  a  cent 
for  every  ten  cents  of  a  dollar  for  every  month  or  part  of  a 
month ; 

On  any  sum  exceeding  one  dollar  and  not  exceeding  ten  dollars, 
five  cents  of  a  dollar  for  each  dollar  for  every  month  or  part  of  » 
month ; 

On  any  sum  exceeding  ten  dollars  and  not  exceeding  fifty 
dollars,  four  cents  of  a  dollar  for  each  dollar  for  every  month  or 
part  of  a  month ; 

On  any  sum  exceeding  fifty  dollars,  three  and  a-half  cents  of  a 
dollar  for  each  dollar  for  every  month  or  pait  of  a  month. 

Copy  of  rates  to      7.  A  legible  copy  of  such  rates  of  profit  in  the  English,  MiJay, 
be  affixed.         Chinese,  and  Tamil  languages  shall  be  exposed  by  the  Keeper  of 

*  The  Chief  Police  Officer  at  each  of  the  Settlements  iq>pointed  the  licensing  Ofioers 
under  this  Ordinance,  see  Government  Gazette  of  November  25, 1S81,  page  1212.  The 
Inspector-General  of  Police  appointed  a  Licensing  Officer  for  Singapore  under  this 
Ordinance,  Government  Crazette  of  December  16,  1881,  p.  1296.  And  in  additioptiN 
Assistant  Superintendents  of  Police  at  Singapore  and  in  Province  Welleslej  appointed 
Licensing  Officers  under  this  Ordinance,  see  Government  Gazette  of  June  v,  1882,  p.  M^ 
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every  Pawnbroker's  Shop  in  some  convenient  place  in  the  shop,  so 
as  to  be  near  to  and  visible  to  all  comers. 

8.  Every  Pawnbroker  shall,  before  he  lends  any  money  on  any  Description  of 
goods  or  chattels,  enter  in  a  book,  to  be  kept  by  him  for  the  tiScTfor^^'^    ' 
purpose,  a  description  of  all  goods  and  chattels  which  he  shall  demption, 
receive  in  pawn,  and  the  time,  if  specially  agreed  upon,  for  redemp-  amount 

tion  of  the  same ;  also  the  sum  of  money  lent  thereon,  the  day  of  pawner,"&c?,  to 

the  month  and  year,  the  name  of  the  person  by  whom  such  goods  be  entered  in  a 

and  chattels  are  so  pawned,  the  name  of  the  street  and  niunber  of    ®^- 

the  house  (if  numbered)  where  such  person  resides,  and  shall  give  Duplicate  to  be 

a  note  or  duplicate   of  such  entry  to  the  person  pawning  such^^®"*' 

goods  or  chattels,  on  which  note  or  duplicate  shall  also  be  stated 

the  name  and  address  of  the  Pawnbroker,  and  the  rate  of  interest 

payable  on  such  loan.     No  charge  shall  be  made  for  such  note  or 

duplicate. 

9.  Every  Pawnbroker  shall  deliver  up  to  the  owner  thereof  ^*^^'^,^**^ 
whenever  demanded  during  the  hours  of  business  as  prescribed  in  &c.  ^^^  * 
Section  15,  any  goods  or  chattels  pawned    within  three  months 

of  the  pawning  thereof,  or  within  the  term  agreed  upon  at  the 
time  of  pawning,  on  the  tender,  by  such  owner  or  other  pei-son  on 
his  behfdf,  of  the  sum  borrowed  thereon,  together  with  the  amount 
of  profit  made  payable  by  this  Ordinance,  or  such  smaller  amount 
of  profit  as  shall  have  been  agreed  upon  at  the  time  of  the  pawn- 
ing of  such  goods  and  chattels. 

For  the  purposes  of  this  Section,  any  person  who  shall  produce  Rule  of  law  as 
the  note  or  duplicate  of  any  goods  or  chattels  pawned,  shall,  so  far  ^u^^^h©*"^ 
as  respects  any  such  Pawnbroker,  be   deemed    to  be  the  owner  duplicate, 
thereof ;  provided  such  Pawnbroker  shall  not  be  obliged  to  deliver 
up  such  goods  or  chattels  if  he  shall  have  received  previous  notice 
from  the  real  owner  not  to  deliver  the  same,  or  if  he  shall  have 
received  notice  that  such  goods  or  chattels,  or  the  note  or  duplicate 
therefor,  are  suspected  to  have  been  dishonestly  obtained,  or  if  he 
shall  himself  have    reasonable    cause   to   suspect   such   goods    or 
cliattels,  or  the  note  or  duplicate  therefor,  to  have  been  dishonestly 
obtained. 

10.  No  person  shall  sell  any  goods  or  chattels  received  by  him  Wronrfultale 
in  pawn  during  the  time  he  was  exercising  the  trade  of  a  Pawn-     P^^««« 
broker,  before  the  expiration  of  three  months  after  the  day  of  ihe 
pawning  thereof,  or  before  the   time,  if  any,  agreed  on  for   the 
redemption  thereof,  or  otherwise  than  according  to  the  directions 

of  tiiis  Ordinance. 

11.  When  any  Pawnbroker  shall  not  deliver  up  to  the  owner  Pawnbroker  to 
thereof  any  goods  or  chattels  pledged  with  him  as  required  l>y^nfo™Sw^ 
Section  9,  or  whenever  by  or  through  the  default  or  neglect    of  iiyuiy  toand 
any  Pawnbroker,  any  goods  or  chattels  pawned  under  this  Ordi-  formm-delivwy 
nance  shall  be  embezzled  or  lost,  or  shall  have  become  or  been^^®^*^* 
rendered  of  less  value  than   the  same  were  at  the  time  of  the 
pawning  thereof,  every  such  Pawnbroker  shall  be  liable  to  pay  to 

the  owner  thereof  such  sum  as  to  the  Magistrate  may  seem  suffi- 
cient to  compensate  for  the  non-delivery,  loss,  or  damage,  which 
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Proviso. 


Pledges  to  be 
deemed  for- 
feited after 
three  months. 


Sale  of  pledges. 

Book  of 
pledges  sold. 


Surplus  to  be 
paid  to 
pawner. 


sum  shall  be  recoverable  as  a  fine ;  provided  that  no  soii  sh&Il 
thereafter  be  brought  in  any  Civil  Court  in  respect  of  die  same 
matter  by  any  person  so  liable  as  aforesaid. 

12.  All  goods  or  chattels  which  may  be  pawned  shall  be  deaned 
forfeited  after  the  expiration  of  three  months  exclusive  of  the  day 
on  which  the  same  were  so  pawned,  or  the  expiration  of  sudi 
longer  time  as  may  have  been  specially  agreed  upon,  if  any,  for  the 
redemption  thereof;  and  all  goods  or  chattels  so  forfeited,  pawned 
for  any  sum  exceeding  five  dollars,  shall  be  sold  by  auction  at  such 
time  and  place,  and  in  such  manner,  as  the  Chief  Police  Officer  <^ 
the  Settlement  may  from  time  to  time  direct 

13.  Every  Pawnbroker  shall  keep  a  book,  in  which  he  shall  entor 
a  true  and  correct  account  of  all  goods  and  chattels  sold  under  the 
power  contained  in  the  preceding  section,  showing  the  date  on  which, 
and  the  person  by  whom,  the  same  were  pawned,  and  the  money 
for  whidi  such  goods  or  chattels  were  sold ;  and  in  case  any  such 
goods  or  chattels  shall  be  so  sold  for  more  than  the  principal  money 
and  profit  aforesaid,  due  thereon  at  the  time  of  such  sale,  and  the 
expenses  attending  the  same,  the  overplus  shall,  by  every  such 
Pawnbroker,  be  paid  on  demand  to  the  person  by  whom,  or  on 
whose  account,  such  goods  or  chattels  were  pawned,  in  case  sudi 
demand  shall  be  made  within  four  months  after  such  sale. 


Signboards. 


Hours  for 
receiving 
pledges.PledgeB 
not  to  be  taken 
from  children. 

Pawnbrokers* 
books  subject  to 
examination  by 
Police. 


Information  to 
be  ^Ten  by 
Police  to  Pavm- 
brokers  of  lost 


PART  III. 
Police  Regulations. 

14.  A  signboard  shall  be  exhibited  by  the  Keeper  of  every 
Pawnbroker's  Shop  at  or  on  his  Pawnshop,  of  such  size  and  in  sach 
position  as  the  Chief  Police  Officer  may  direct  Such  signboard 
shall  have  printed  thereon  in  the  English,  Malay,  Chinese,  and 
Tamil  languages  in  such  manner  as  the  Chief  Police  Officer  may 
direct,  the  words  "  Pawnbroker  s  Shop." 

15.  No  Pawnbroker  shall  take  any  goods  or  chattels  on  pawn 
from  any  person  before  6  A.M.  or  after  8  P.M.,  nor  shall  at  any  time 
take  any  goods  or  chattels  on  pawn  from  any  child  apparently 
imder  the  age  of  ten  years. 

16.  The  books  required  by  this  Ordinance  to  be  kept  by  Pawn- 
brokers shall  be  produced  for  examination  at  any  time  between 
sunrise  and  sunset,  on  demand  by  any  Justice  of  the  Peace,  and  any 
Officer  of  Police  not  under  the  rank  of  Sergeant,  and  any  Peace 
Officer  holding  a  written  authority  from  the  Chief  Police  Officer  of 
the  Settlement  specially  authorizing  him  to  act  under  this  Section, 
who  are  hereby  severally  authorized  to  enter  at  any  time  any 
Pawnbroker's  Shop  without  warrant  to  search  for  and  examine  the 
said  books,  and  to  take  extracts  and  copies  therefrom. 

17.  Information  as  to  property  lost,  stolen,  or  otherwise  fraudu- 
lently disposed  of,  shall  be  given  by  the  Police,  as  soon  as  possible 
after  such  loss  or  fraud,  to  all  Pawnbrokers,   with   lists  and 
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descriptions  of  the  same.     If  any  property  answering  such  lists  and  stolen 

and  descriptions  shall  thereafter  be  offered  to  or  shown  to  any  V^P^^J- 

Pawnbroker,  he  shall,  without  unnecessary  delay,  give  information  ^^^^J^^l^' 

to  that  effect  at  the  nearest  or  any  neighbouring  PoKce  Station,  or  J^^ 

to  any  Police  OflBcer,  with  the  name  and  address  of  the  person  in 

whose  possession  the  property  was  seen,  and,  in  default  thereof, 

shall  be  liable  to  a  penalty  not  exceeding  one  hundred  dollars.  Penalty. 

18.  Any  Superior  Police  OflScer,  and  any  Peace  Officer  holding  P<>lJce  Officers 
a  written  authority  from  the  Chief  Police  Officer  of  the  Settlement,  ^^iTpawn- 
specially  authorizing  him  to  act  under  this  Section,  may  enter  any  shops,  &c. 
Pawnbroker  s  shop  at  any  time  between  sunrise  and  sunset,  and 

may  search,  without  warrant,  the  house,  shop,  or  premises  of  such 
Pawnbroker  for  any  articles  that  he  may  have  reason  to  suspect  to 
be  therein,  and  to  have  been  dishonestly  obtained  or  dishonestly 
placed  there. 

19.  Whenever  any  person  shall,  under  suspicious  circumstances,  l>uty  oi  Pawn- 
offer  any  articles  by  way  of  pawn  to  any  Pawnbroker,  it  shall  be  ^f^^i^^^^^^ 
the  duty  of  such  Pawnbroker  to  inquire  of  the  person  how  he  came  under  sus- 
by  the  same,  and  if  the  person  shall  not  be  able,  or  shall  refuse,  to  picious  circum- 
give  a  satisfactory  account  of  himself  or  of  the  means  by  which  he  ^^'^^®^- 
became  possessed  of  such  articles,  or  shall  wilfully  give  any  false 
information  concerning  such  articles,  or  of  his  name  or  place  of 

abode,  or  of  the  name  and  place  of  abode  of  the  owner  of  such 
articles,  or  if  there  shall  be  any  other  reason  to  suspect  that  such 
goods  or  chattels  are  dishonestly  obtained,  such  Pawnbroker  shall 
detain  the  person  offering  the  articles,  and  shall  deliver  him  with 
the  articles  into  the  custody  of  a  Peace  Officer,  who  shall  take  or 
cause  to  be  taken  the  person  with  the  said  articles  to  a  Police 
Station,  there  to  be  dealt  with  according  to  law. 

20.  If  any  person  not  entitled,  nor  having  any  colour  of  title  I^^ty  of  Pawn- 
by  law,  to  redeem  articles  in  pawn  shall  attempt  to  redeem  the  ^^^^^^  ^  ^ 
same,  it  shall  be  the  duty  of  the  person  with  whom  such  goods  or  ^o^n^my 
chattels  are  in  pawn,  if  he  shall  have  reason  to  suspect  such  want  of  attempting  to 
title,  to  seize  and  detain  such  person  with  the  said  articles,  and  to  '^®«™P^«^^^- 
deliver  him  with  the  articles  into  the  custody  of  a  Peace  Officer, 

who  shall  take  or  cause  to  be  taken  the  person  with  the  said 
articles  to  a  Police  Station,  there  to  be  dealt  with  according  to  law. 

21.  Any  Police  Officer  having  reason  to  believe  that  a  person  in  ^^^^^  Officers 
or  loitering  about  a  Pawnbroker's  Shop  under  suspicious  circum-  ™eraon«^der 
stances  has  with  him  any  article  dishonestly  obtained,  may  detain  suspicious  cir- 
such  person,  and  require  him  to  produce  any  articles  he  may  have  ^**™®^^*^- 
with  him ;  and  if  any  articles  are  produced  which  the  Police  Officer 

has  reason  to  suspect  to  have  been  unlawfully  obtained,  he  may 

take  or  cause  to  be  taken  the  person  and  the  articles  to  the  nearest 

Police  Station  there  to  be  dealt  with  according  to  law ;  and  if  any 

person  so  required  to  produce  such  articles  refuses  to  be  searched, 

the  Police  Officer  may  take  him  or  cause  him  to  be  taken  before  a 

Justice  of  the  Peace,  who,  if  he  shall  see  fit,  may  search  or  order  to 

be  searched  the  person,  and,  if  any  such  articles  are  found,  may  p^e^V^^ 

detain  him  with  the  articles  so  found,  to  be  dealt  with  according  order  gearch. 

to  law. 

^""""""""""""^  Digitized  by  VjOOQ IC 


524 


[VII.  OF  1872.] 


PAWNBKOKERS. 


Penalties. 


When  hard 
labour  may  bo 
ordered. 


ConyictionB. 

Fines  how 
disposed  of. 


Bestitution  of 
stolen  gpoods 
found  with 
Pawnbrokers. 


PART  IV. 
Penalties. 

22.  Every  person  offending  against  any  of  the  provisions  of  any 
of  the  following  Sections  shall  be  liable  to  the  penalties  herein  set 
out: — 

Sections  7,  8,  and  14,  a  fine  not  exceeding  fifty  dollars. 
Sections  9,  13,  15,  16,  19,  and  20,  a  fine  not   exceeding  one 

hundred  dollars. 
Sections   6,   6,  and  10,  a  fine  not  exceeding  two  hundred  and 

fifty  dollars. 

23.  If  any  fine  imposed  under  Sections  9,  10,  13,  17,  19,  and  20, 
be  not  forthwith  paid,  it  shall  be  lawful  for  the  Magistrate  to  award 
in  lieu  of  such  fine  imprisonment  rigorous  or  simple  for  any  term 
not  exceeding  two  months  where  the  amount  of  the  fine  shall  not 
exceed  twenty-five  dollars,  for  any  term  not  exceeding  four  months 
when  the  amount  shall  not  exceed  fifty  dollars,  and  for  any  term 
not  exceeding  six  months  in  any  other  case. 

Convictions. 

24.  All  convictions  for  offences  under  this  Ordinance  may  be  had 
before  a  Magistrate. 

25.  All  fines  received  under  this  Ordinance  for  infringements  of 
the  rights  of  Farmers  of  Pawnshops  shall,  after  the  adjudication  of 
a  portion  of  the  same,  not  exceeding  one-half  at  the  discretion  of 
the  convicting  Magistrate,  to  the  informer,  be  paid  to  the  Farm» 
of  Pawnshops,  whose  rights  have  been  affected  by  the  offender ; 
and  all  other  fines  received  for  other  offences  against  the  provisions 
of  this  Ordinance  shall  be  paid  into  the  Treasury  for  the  use  of  the 
Colony. 

Restitutions. 

26.  Whenever  it  shall  be  made  out  to  the  satisfaction  of  the 
Supreme  Coui-t,  or  of  the  Court  of  Quarter  Sessions  or  of  any 
Magistrate,  that  any  goods  or  chattels  in  pawn  with  any  Pawn- 
broker have  been  dishonestly  obtained  from  the  owner  thereof,  it 
shall  be  lawful  for  such  Court  or  Magistrate  in  its  or  his  discretion 
to  cause  such  goods  or  chattels  to  be  restored  to  the  owner  thereof 
without  any  payment  whatsoever,  or  upon  such  terms  as  to  such 
Court  or  Magistrate  may  seem  just. 


Actions  within 
three  months. 


Procedure  in 
actions. 
Ordinance  L  of 
187S. 


Actions  and  Procedure. 

27.  All  actions  and  prosecutions  against  any  person  which  may 
be  lawfully  brought  for  anything  done  under  this  Ordinance,  shall 
be  commenced  within  three  months  after  the  thing  complained  of 
shall  have  been  done,  and  not  otherwise. 

28.  The  provisions  of  Sections  43  to  49,  both  inclusive,  of  the 
Police  Force  Ordinance,  1872,  shall  be  applicable  to  cases  under 
this  Ordinance,  and  this  Ordinance  shall  be  read  as  if  the  said 
Sections  43  to  49,  both  inclusive,  had  been  herein  enacted. 
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29.  It  shall  be  lawful  for  the  Governor  to  delegate  the  exercise  ^^^^^^  ™^ 
of  the  several  powers  vested  in  him  by  this  Ordinance,  or  such  of  p^wera. 
tbem  as  he  may  deem  expedient,  to  the  Colonial  Secretary  at 
Singapore,  and  each  of  the  Lieutenant-Governors*  of  Penang  and 
Malacca^  in  his  absence  from  the  several  Settlements  respectively. 


31.  This  Ordinance  may  be  cited  as  "  the  Pawnbrokers   Ordi-  Short  Title. 
nance,  1872,"  and  shall  come  into  operation  at  all  or  any  of  the 
Settlements  at  such  time  as  the  Governor  in  Council  may  direct. 


Ordinance  No.  VIII.  of  1872. 

An  Ordinance  for  the  Regulation  of  Ports  and  Harbours. 

[26th  September,  1872.] 

H.  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  make  better  provision  by  law  for  the 
Regulation  of  the  Ports  and  Harbours  of  the  Colony,  and  of  the 
Navigable  Rivers  and  Channels  leading  thereto ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 


PART  I. 
Preliminary. 


1.  This  Ordinance  may  be  cited  as  "  the  Harbours  Ordinance,  short  Title. 
1872." 

2.  The  Indian  Act  No.  22  of  1855,  and  so  much  of  Section  3  Bepml. 
of  the  Indian  Act  No.  41  of  1850,  as  allows  or  requires  lists  of 
passengers  to  be  given  by  Masters  of  Vessels,  at  any  time  within 
twenty-four  hours  of  the  arrival  of  the  vessel,  shall  cease  to  be  in 
force  in  the  Colony. 

3.  The  expression  "  Master  "  or  "  Master  of  Vessel  "  shall  include  Interpretation, 
the  person  in  charge  of  such  vessel. 

4.  It  shall  be  lawful  for  the  Governor  in  Councilf  to  declare  any  Governor  in 
Port  in  the  Colony,  and  any  Navigable  River  or  Channel  leading  CouncQ  miy 
into  such  Port,  to  be  subject  to  this  Ordinance.  declare  Foru, 

*  See  the  Resident  Councillors'  Ordinance,  1879  (Ordinance  XV.  of  1879). 

t  For  Orders  in  Council  as  to  Malacca  see  Government  Gazette  of  Maj  26,  1876, 
p.  315;  as  to  Singapore  see  Goverament  Gazette  of  December  21,  1877,  p.  955;  as 
tq  Penang  see  Government  Gazette  of  March  14,  1879,  p.  201,  and  of  June  13,  1884, 
p.  685. 


&c. 
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I^^  "*  ^'  ^^®^  declaration,  by  which  any  Port,  Navigable  River,  or 
Channel  shall  be  made  subject  to  this  Ordinance,  shall  define  the 
limits  of  such  Port,  Navigable  River,  or  Channel ;  such  limits  shall 
extend  always  up  to  high- water  mark  ;  and  may  include  any  pieis^ 
jetties,  landing-places,  wharfe,  quays,  docks,  and  other  similar 
works,  whether  within  or  without  the  line  of  high-water  mark, 
and  (subject  to  any  rights  of  private  property  therein)  any  portion 
of  the  shore  or  bank  within  fifty  yards  of  high-water  mark ;  the 

Limits  may  be  limits  SO  declared  may  be  altered  from  time  to  time  by  the  Governor 

altered.  in  CounciL* 

6.  When  any  such  Port  or  Navigable  River  or  Channel  has  been 
so  declared  to  be  subject  to  this  Ordinance,  all  the  provisions  of  this 
Ordinance,  or  such  provisions  only  as  the  Governor  in  Council  may 
specially  declare,  shall  have  effect  in  such  Ports,  Navigable  Rivers, 
and  Channels. 


Consequences 
of  declaration. 


Declaration  to 
be  published. 


Conservators 
appointed. 


GrOTemor  in 
Council  may 
frame  Port 
Rules. 


7.  Every  Declaration  of  the  (Jovemor  in  Council  made  in  pur- 
suance of  Section  4  of  this  Ordinance,  shall  be  published  in  the 
Government  Gazette^  or  in  such  other  public  manner  as  the  Governor 
may  direct,  and  a  copy  thereof  shall  be  fixed  up  in  some  conspicuous 
place  in  the  Office  of  the  Conservator  of  the  Port  to  which  such 
Declaration  or  Order  shall  relate. 

8.  The  Master- Attendant  at  Singapore,  and  the  Harbour-Master 
at  Penang,  and  such  Officer  as  the  Governor  may  appoint  at 
Malacca,  shall  be  Conservators  of  such  Ports  and  of  the  Navigable 
Rivers  and  Channels  leading  thereto,  subject  to  this  Ordinance, 
respectively. 


PART  II. 


Port  Rules. 

9.  The  Governor  in  Council  may,  from  time  to  time,  make  such 
Port  Rules,t  not  inconsistent  with  tiiis  Ordinance,  as  he  may  think 
necessary  for  any  of  the  following  purposes  in  any  of  the  Ports, 
Navigable  Rivers,  and  Channels,  subject  to  this  Ordinance, 
namely, — 

Isi — For  regulating  the  berths  and  stations  to  be  occupied  by 
vessels. 

2nd. — For  regulating  vessels  whilst  taking  in  or  discharging 
ballast  or  cargo. 

3r  A — For  keeping  free  passages  of  such  width  as  may  be  deemed 
necessary  within  any  such  Port,  River,  or  Channel,  and 
along  or  near  to  the  piers,  jetties,  landing-places,  wharfi, 
quays,  docks,  moorings,  and  other  similar  works  in  or 
adjoining  the  same ;  and  for  marking  out  the  spaces  so  to 
be  kept  free. 

*  For  Orders  in  Council  as  to  Malacca  see  Government  Graiette  of  May  26,  1876, 
p.  815 ;  as  to  Singapore  see  Government  Gazette  of  December  2\,  1877,  p.  955 ;  as  to 
Fenang  see  Government  Gazettes  of  March  14, 1879,  p.  201,  and  of  June  18, 1884,  p.  6S5. 

t  For  Port  Kules  for  Malacca  see  Government  Gazette  of  May  26,  1876,  p.  816, 
and  December  7,  1877,  p.  840;  for  Fenang  see  Government  Gazette  of  December  21, 
1877,  p.  958;  for  Singapore  see  Goverzunent  Gazette  of  December  21, 1877,  p.  955. 
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4th. — For  regulating  the  anchoring,  festening,  mooring,  and  un- 
mooring and  warping  of  all  vessels  and  the  use  of  warps, 
mooring  buoys,  chain,  and  other  moorings. 

5th. — For  regulating  the  use  of  fires  and  lights,  and  the  signals 
to  be  used,  and  measures  to  be  taken,  in  case  of  tires 
in  the  Ports,  Rivers,  or  Channels,  by  day  and  by  night. 

6th. — For  enforcing  and  regulating  the  use  of  signals  and  of  signal 
lights  by  vessels. 

7th. — For  regulating  the  flags  and  signals  to  be  used  by  vessels 
arriving  at,  lying  in,  and  departing  from,  any  Port. 

8th.  — For  regulating  the  manner  in  which  vessels  arriving  are 
to  be  boarded  by  an  Officer  of  the  Conservator's  Depart- 
ment, and  the  entries  to  be  made  in  such  Officer's  book  of 
arrivals. 

Such  Port  Rules  shall  be  published  in  the  Government  Gazette,  ^^'^^y- 
and  shall  have  the  same  force  and  effect  as  if  enacted  in  this  Ordi- 
nance, and  every  person  convicted   of  a  breach  of  any  of  the  Port 
Rules  so  made  and  published,  shall  be  liable  on  conviction  to  a 
penalty  not  exceeding  fifty  dollars. 

10.  If  any  person  shall  wilf uUy,  and  without  lawful  excuse,  refuse  for  dtsobedience 
or  neglect  to  obey  any  direction  of  the  Conservator,  given  under  the  of  directions  of 
provisions  of  this  Ordinance,  after  notice  thereof  shall  have  been  Conservator, 
given  to  him,  such  person  shall,  for  every  such  offence,  be  liable  on 
conviction  to  a  penalty  not  exceeding  fifty  dollars,  and  a  further 
sum  not  exceeding  ten  dollars  for  every  day  on  which  he  shall 
wilfully  continue  to  disobey  such  direction ;  and  in  case  of  such  maj^ca^^mit 
refusal  or  neglect,  it  shall  be  lawful  for  the  said  Conservator  to  do,  or  directions. 
to  cause  to  be  done,  all  such  acts  as  shall  be  reasonable  or  necessary 
for  the  purpose  of  carrying  such  direction  into  execution,  and  to 
hire  and  employ  proper  persons  for  that  purpose ;  and  all  reasonable 
expenses  which  shall  be  incun-ed  in  doing  such  acts,  shall  be  paid 
and  borne  by  the  person  or  persons  so  offending. 


PART  III. 
Arrival  and  Departure  of  Vessels. 

11.  Every  vessel  arriving  within  signalling  distance  of  any  of  Vessels  arrlT- 
the  flagstaffs  at  any  of  the  Settlements,  and  intending  to  enter  the  ^^5^^^^ 
port  of  such  Settlement,  shaU  have  hoisted  the  ensign  or  flag  of  the 
country  to  which  the  vessel  may  belong,  and  the  house-flag,  if  any, 

or  the  Commercial  Code  signal  letters  of  the  vessel,  and  shall  keep 
them  flying  till  repeated  at  the  Signal  Station  of  the  Settlement. 

12.  The  Master  of  every  vessel  anchoring  in  any  of  the  Ports  ol  Master  to 
the  Colony,  or  going  alongside  any  wharf  in  any  port  shall  forth-  ^^1^^  arrival. 
with  report,  or  cause  to  be  reported,  the  arrival  of  his  vessel  at  the 

OlBSce  of  the  Conservator  of  the  Port,  and  shall  deposit,  or  cause  to 
be  deposited,  there  a  copy  of  the  Manifest  of  Cargo  to  be  discharged 
or  transhipped  in  the  Port,  and  a  list  of  passengers  on  board,  and,  in 
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the  case  of  British  vessels  and  vessels  belonging  to  a  nation  not 
having  a  Consul  at  the  Port,  shall  produce  to  the  Conservator  the 
Certificate  of  Registry  and  shall  deposit  with  him  the  Ship's 
Articles. 

Gunpowder,         13.  N^o  vessel  having  on  board  any  quantity  being  part  of  the 

limit  ofquan-   cargo,  or  more  than  50  lbs,  weight  not  being  part  of  the  cargo,  of  any 

'*'y-  substance  or  article  for  the  time  being  included  in  the  definition  of 

^dman^e       gv^npowder  Under  Ordinance  VIII,  of  i868  shall  be  allowed  to 

iS6S.       *      come  within  the  limits  of  any  Port  of  the  Colony  * 

Small-pox  or         14^  The  Master  of  every  vessel  arriving  at  any  of  the  Settlements, 

board[*  ^^        having  on  board  persons  suffering  from  small-pox  or  cholera,  shall 

hoist  and  keep  displayed  at  the  main-mast  head  the  usual  yellow 

quarantine  flag,  and  shall  not  enter  the  port  till  visited  by  the 

Health  Officer,  nor  till  permitted  by  the  Conservator. 

Boats  not  to  go      15.  No  boat  shall  go  alongside  any  vessel  arriving  at  any  of  the 

alongside,  &c.    ports,  unless  and  until  permitted  by  the  Master,  and  no  boat  shall 

be  made  fast  astern  of  any  vessel  in  any  of  the  ports  at  a  greater 

distance  from  the  stern  of  such  vessel  than  three  fathoms.    The 

boats  of  the  Conservators  of  the  Ports,  Police  and  Health  Officen 

are  exempted  from  the  operation  of  this  Section. 

Vessels  in  ports      ig.  Every  vessel  within  the  limits  of  any  of  the  ports  shall  have 

on^Md"^*    at  all  times  on  board  a  sufficient  number  of  men  to  veer  cable,  let 

go  anchors,  brace  the  yards  up,  or  lower  a  boat  in  case  of  aecideni 

Proviso  for       Provided  always,  that,  in  the  event  of  any  vessels  being  laid  up  and 

vessels  laid  op.  j^^^  intended  for  navigation,  it  shall  be  lawful  for  the  Conservator 

of  the  Port  to  assign  a  place  within  the  limits  of  the  port  vriierd 

such  vessels  may  be  anchored  and  be  exempted  from  the  operatian 

of  this  Section. 

Penalty.  17.  The  Owner  or  Master  of  any  vessel  or  any  other  person 

offending  against  any  of  the  provisions  of  Sections  11,  12,  13, 14, 
15,  and  16  shall  be  liable  on  conviction  to  a  penalty  not  exceeding 
fifty  dollars. 

PortCiearance.  18.  No  vessel  shall  leave  any  of  the  Settlements  without  a  Port 
Clearauce,  to  be  issued  by  the  Master-Attendant,  Harbour-Master, 

Penally.  ^^  Officer  acting  in  that  capacity.    The  Owner  or  Master  of  any 

vessel  offending  against  this  Section  shall  be  liable  on  conviction  to 
a  penalty  not  exceeding  five  hundred  dollars. 

Proviso,  Provided  that  nothing  herein  contained  shall  be  held  to  apply  to 

any  Contract  Mail  Steam-vessel,  nor  to  any  Steam-ve^el  not 
breaking  bulk  and  not  taking  cargo  in  the  Port,  nor  to  any  Steam- 
vessel  arriving  at  any  of  the  Ports  at  any  time  when  the  Office  of 
the  Master-Attendant  or  Harbour-Master  is  closed  for  business  and 
leaving  the  Port  before  the  said  Office  is  again  opened  for  business. 

diS^We  *"*  ^^  1®-  ^^  Master  of  a  vessel  shall  discharge  therefrom,  or  force 
Seamen  except  therefrom,  or  wilfully  or  negligently  leave  behind  him  in  the 
under  Certifi-  Colony,  any  Seaman  brought  to  the  Colony  therein,  or  shipped  in 
^^  thft  Colony,  unless  on  a  certificate  by  the  Shipping  Master  of  the 

*  This  section  was  substituted  for  the  original  one,  and  the  orifrinal  section  IS 
nealed  by  Ordinance  I.  of  1884,  0.  2. 
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Port,  under  a  penalty  not  exceeding  fifty  dollars  for  each  Seaman  Tenalty. 
so  discharged^  forced,  or  left  behind  ;  and  any  Seaman  wilfully  or  Seamen  rc- 
negligently  remaining  behind  in  the  Colony  after  the  departure  of  mainmgbehmd. 
the  vessel  in  which  he  shall  have  arrived  or  shipped,  without  such 
certificate,  shall,  on  conviction,  be  liable  to  a  penalty  not  exceeding  Penalty. 
twenty-five  dollars. 

The  Shipping-Master  shall  not  be  required  to  issue  a  certificate  J^^^erf^j^^g^^ 
under  this  Section,  unless  in  case  of  serious  illness  incapacitating  the 
Seaman  from  duty  on  board  his  ship,  or  unless  the  Seaman  shall  at 
the  time  of  the  ship's  departure  be  undergoing  sentence  of  imprison- 
ment, and  in  every  other  case  a  certificate  shall  not  be  issued  until, 
and  unless,  the  Master  or  Owner  of  the  vessel  shall  have  made  such 
provision  for  the  Seaman  by  procuring  other  employment,  or  other- 
wise, as  will  prevent  the  Seaman  from  becoming  a  charge  on  the 
Colony. 


PART  IV. 

Buoys  and  Moorings. 

20.  It  shall  be  lawful  for  the  Governor  to  cause  or  permit  to  be  ^^^^l  ^*^ 
fixed  and  laid  down  such  moorings,  buoys,  beacons,  and  sea  or  land  beacons,  &c! 
marks,  as  may  seem  to  him  to  be  necessary  to  assist  in  the  naviga- 
tion of  any  of  the  Ports,  River:?,  or  Channels,  subject  to  this  Ordi- 
nance. 

21.  If  any  person  shall  wilfully  and  without  lawful  excuse,  lift,  ^^enaltj  for 
injure,  loosen,  or  set  adrift  any  such  moorings,  buoys,  beacons,  and  ^^^^'    ^'*  ^^• 
sea  or  land  marks  in  any  Port,  River,  or  Channel,  subject  to  this 
Ordinance,  he  shall  for  every  such  ofience  be  liable  to  a  penalty  not 
exceeding  five  hundred  dollars,  or  to  imprisonment  rigorous   or 

simple  for  a  period  not  exceeding  three  months. 

22.  Any  moorings,  buoys,  beacons,  or  land  or  sea  marks  affected  ^^^^^^ 
shall  be  forth Mrith  replaced  or  repaired  by  the  Conservator ;  and  ^ 

all  expenses  incurred  thereby  shall  be  chargeable  to  the  person 
convicted. 

23.  If  any  person  shall  wilfully  and  without  lawful  excuse,  loosen  ^°^*^  ^^^ 
or  remove  from  its  moorings,  or  from  its  fastenings  alongside  any  vessels. 
wharf  or  landing-place,  any  vessel  within  any  such  Port,  River,  or 
Channel,  without  leave  or  authority  from  the  Owner  or  Master  of 

such  vessel,  or  of  the  manager  or  person  in  charge  of  such  wharf  or 
landing-place,  such  person  shall,  for  every  such  offence,  be  liable  to 
a  penalty  not  exceeding  five  hundred  dollars,  or  to  imprisonment 
rigorous  or  simple  for  a  period  not  exceeding  three  months. 

24.  Nothing  in  Sections  21  and  23  shall  be  held  to  relieve  any  CivU  rights 
person  undergoing  punishment  thereunder  from  responsibility  in  a  '^^*^ 
civil  action  for  damages,  at  the  suit  of  any  person  injured  by  or  in 
consequence  of  his  acts. 
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ObstructioiiB 
or  ooisances 
to  navigation 
may  be  re- 
moved. 


Penalty. 

Expenses  in 
removing,  &c. 

Conservators 
may  remove 
obstructions. 


Wrecks  as 
obstructions. 


Removal  of 
certain  obstruc- 
tions on  com- 
pensation. 


Disputes  as  to 
amount. 


Throwing 
ballast,  8cc„ 
into  Ports. 


PART  V. 
Obstructions  and  Nuisances. 

25.  If  any  person  shall,  without  lawful  excuse,  cause  any  ohstruc- 
tion  or  hnpediment  to  the  navigation  of  any  Port,  River,  or  Channel, 
subject  to  this  Ordinance,  or  shall  do  or  omit  to  do  any  act  likely 
to  cause  any  obstruction  or  impediment  to  such  navigation,  the 
Conservator  may  cause  such  obstruction  or  impediment  to  be  re- 
moved, and  every  person  causing  any  such  obstruction  or  impedi- 
ment shall  be  liable  to  a  penalty  not  exceeding  one  hundred  dollars, 
and  also  to  pay  all  reasonable  expenses  which  shall  be  incurred  in 
abating  or  removing  such  obstruction  or  impediment. 

26.  The  Conservator  may  remove,  or  cause  to  be  removed,  any 
timber  or  raft,  floating  or  being  in  any  part  of  any  such  Port,  River, 
or  Channel,  which  shall  impede  the  free  navigation  of  such  Port, 
River,  or  Channel,  or  anjrthing  which  shall  obstruct  or  impede  the 
lawful  use  of  any  pier,  jetty,  landing-place,  wharf,  quay,  dock, 
mooring,  or  other  work,  on  any  part  of  the  shore  or  bank  which  has 
been  declared  to  be  within  the  limits  of  such  Port,  River,  or  Channel, 
and  is  not  private  property  ;  and  the  owner  of  any  such  timber  ur 
raft  or  other  thing  shall  be  liable  to  pay  the  reasonable  expenses  of 
such  removal 

27.  If  cmy  vessel  shall  be  wrecked,  stranded,  or  sunk  in  any 
such  Port,  River,  or  Channel,  or  in  am/y  place  within  British  waters 
adjacent  thereto,  so  as  to  i/mpede,  or  be  likely  to  impede,  the  navi- 
gation thereof,  the  Conservator  may  cause  tiie  same  to  he  raised, 
removed,  or  destroyed,  a/ad  all  expense  incurred  vn  the  raising,  re- 
moving, and  destroying  of  such  vessel  shall  be  boms  by  the  owners 
thereof* 

28.  If  any  obstruction  or  impediment  to  the  navigation  of  any 
Port,  River,  or  Channel,  subject  to  this  Ordinance,  shall  have  been 
lawfully  made,  or  shall  have  become  lawful  by  reason  of  the  long 
continuance  of  such  obstruction  or  impediment,  or  otherwise,  the 
Conservator  shall  report  the  same  for  the  information  of  the 
Governor,  who  may  cause  the  same  to  be  removed  or  altered, 
making  to  the  person  or  persons  who  suffer  damage  by  such  removal 
or  alteration,  reasonable  compensation  for  the  same.  If  any  dispute 
arise  concerning  such  compensation,  the  matter  in  dispute  shall  be 
determined  according  to  the  law  now,  or  hereafter,  to  be  in  force  in 
the  Colony  relating  to  the  determination  of  disputes  as  to  the  price 
of  land  required  for  public  purposes. 

29.  If  any  ballast  or  rubbish,  or  if  any  other  thing  likely  to  form 
a  bank  or  shoal,  or  to  be  detrimental  to  navigation,  shall,  Tvithoot 
the  permission  of  the  Conservator  or  other  lawful  excuse,  be  cast  or 
thrown  into  any  such  Port,  River,  or  Channel,  or  into  or  upon 
any  place  or  shore  from  which  the  same  shall  be  liable  to  be  washed 
into  any  such  Port,  River,  or  Channel,  either  by  ordinary  or  high 
tides,  or  by  storms  or  land -floods,  the  person  who  shall  so  cast  or 
throw  the  same,  or  cause  the  same  to  be  so  cast  or  thrown  as  afore- 
said, and  the  Master  of  any  vessel  from  which  the  same  shall  be 

*  This  section  was  substituted  for  the  original  section  27  by  the  Harbours  Ordinanee 
Amendment  Ordinance,  1876  (Ordinance  IIL  of  1876.) 
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cast   or  thrown,  shall  forfeit  and  pay  a  sum  not  exceeding  one  Penalty, 
hundred   dollars,   over  and   above   any  expenses   which  may  be 
incnrred  in  removing  the  same. 

30.  No  dead  body,  or  the  carcass  of  any  animal,  shall  be  thrown  Penalty  for 
overboard  or  into  the  seas,  rivers,  or  channels  within  the  limits  of  bcSoir&cl^*^ 
the  Ports  under  a  penalty  not  exceeding  fifty  dollars,  and  any 
expense  incurred  in  burying  or  otherwise  disposing  of  any  dead  Expenses.  ^ 
body,  or  carcass  so  thrown  over  shall  be  chargeable  on  the  owner  or 
master  of  the  vessel  from  wliich  the  same  may  have  been  thrown. 


PART  VI. 

Lights  and  Signals. 

31.  The  Master  or  person  in  charge  of  every  vessel  lying  at  ^«^*"  ^^ 
anchor  within  any  of  the  Port«,  Rivers,  or  Channels,  subject  to  anchor.* 
this  Ordinance,  shall,  between  sunset  and  suniise,  exhibit,  or  cause 

to  be  exhibited,  where  it  can  best  be  seen,  but  at  a  height  not  ex- 
ceeding twenty  feet  above  the  hull,  a  white  light  in  a  globular 
lantern  of  at  least  eight  inches  in  diameter^  and  so  constructed  as 
to  show  a  clear,  imiform,  and  unbroken  light  all  round  the  horizon, 
visible  at  a  distance  of  at  least  one  mile :  and  the  Master  or  person 
in  charge  of  every  such  vessel,  in  which  a  light  shall  not  be  ex- 
hibited, as  required  by  this  Section,  shall  be  liable  on  conviction  to 
a  penalty  not  exceeding  fifty  dollars ;  Provided  that  it  shall  be  Penalty, 
lawful  for  the  Governor  to  exempt  from  the  operation  of  this  Section  Proviso, 
any  particular  description  of  vessels  within  any  particular  limits, 
and  to  specify  the  description  and  position  of  lights  to  be  exhibited 
by  such  vessels. 

32.  If  any  person  shall,  without  lawful  excuse,  discbarge  any  Discharging 
gun,  in  any  Port,  River,  or  Channel,  subject  to  this  Ordinance,  ^^g'*^^*  * 
except  a  gun  loaded   only   with   gunpowder  for  the  purpose  of 
making  a  signal  of  distress,  or  for  such  other  purpose  as  may  be 
allowed  by  the  Rules  passed  by  the  Governor  in  Council  under 

this  Ordinance,  such  person  shall,  for  every  such  offence  be  liable 

on  conviction  to  a  penalty  not  exceeding  fifty  dollars.  Penalty. 

33.  If  any  vessel  belonging  to  any  of  Her  Majesty's  Subjects,  or  Hoisting  nn- 
sailing  under  British  colors,  shall  hoist,  carry,  or  wear  within  the  ^^^  ^^» 
limits  of  any  Port,  River,  or  Channel,  subject  to  this  Ordinance,  *^* 

any  flag,  jack,  pendant,  or  colors,  the  use  whereof  on  board  such 
vessel  shall  have  been  prohibited  by  any  Imperial  Statute  now  or 
hereafter  to  be  in  force,  or  by  any  Proclamation  made  or  to  be 
made  in  pursuance  of  any  such  Statute,  or  by  any  of  Her  Majesty's 
R^ulations  in  force  for  the  time  being,  the  Master  of  such  vessel 
shall,  for  every  such  offence,  be  liable  on  conviction  to  a  penalty  Penalty. 
not  exceeding  fifty*  dollars  ;  and  such  penalty  shall  be  in  addition 
to  any  other  penalty  which  may  be  recoverable  under  the  said 
Statute,  or  any  future  Statute  to  be  made  in  that  behalf;  and  it 
shall  be  lawful  for  the  Conservator  of  any  Harbour,  and  for  any 
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Seizure.  persons  directed  b}'  him  in  that  behalf,  to  enter  on  board  any  such 

vessel,  and  to  seize  and  take  away  any  flag,  jack,  pendant,    or 
color  so  unlawfully  hoisted,  carried,  or  worn  on  board  the  same. 


PART  VII. 


Fires. 

Gra^ng,  34^  jf  Q^nj  person  shall  grave,  bream,  or  smoko  any  vessel  in 

v^wSaljBoilinff  ^^7  ^^^t,  River,  or  Channel,  subject  to  this  Ordinance,  or  shall  boil 

pitch,  &c.  or  heat  any  pitch,  tar,  resin,  dammer,  turpentine,  oil,  or  other  such 

combustible  matter  on  board  any  vessel  within  any  such  Port,  River, 

or  Channel,  at  any  time  or  within  any  limits  at  or  within  which  such 

act  shall  be  prohibited  by  any  Order  of  the  Governor  in  Council, 

or  contrary  to  the  orders  or  directions  of  the  Conservator,  every 

Penalty.  g^^^^  person,  and  also  the  master  of  such  vessel  shall  be  liable  on 

conviction  to  a  penalty  not  exceeding  one  hundred  dollars. 

Drawin/ar  off         35^  If  any  person  sliall  use  a  naked  light  to  draw  off  spirits 

by  cMidleor^'  turpentine,  or  inflammable  oils,  or  inflammable  liquids  of  any  kind, 

artificial  lights,  on  board  any  veasel  in  any  Port,  River,  or  Channel,  subject  to  this 

Ordinance,  every  such  person,  and  also  the  Master  of  every  such 

enalty.  vessel  shall  be  liable  on  conviction  to  a  penalty  not  exceeding  one 

hundred  dollars. 

f^^?*p  °  36.  In  the  event  of  fire  breaking  out  on  board  any  vessel  in 

vators  may^'^"  ^^.V  ^^  ^^^  Ports,  Rivers,  or  Channels,  subject  to  this  Ordinance  it 

ffive  directions,  shall  be  lawful  for  the  Conservator  of  the  Port  to  proceed  on  board 

such  vessel,  witli  such  assistants  and  persons  as  to  him  may  seem 

fit,   and  to  give  such  orders  as   may  seem  to  him  necessary  for 

scuttling  such  vessel  or  for  removing  such  vessel,  to  such   place  as 

may  to  him  seem  proper  to  prevent,  in  either  case,  danger  to  other 

fnto^ct^^™  vessels;  and  if  such  orders  are  not  forthwith  carried  out  hy  the 

Master  of  such  vessel,  the  said  Conservator  may  himself  proceed  to 

carry  them  into  effect. 


PART  VIII. 
Fishing  Stakes. 


C^ilSa'Liy         37.  It  shall  be  lawful  for  the  Governor  in  CouncU  to  make 

make  Rules  for  Rules*  and  Orders  for  the  erection,  maintenance,  managing,  and 

Fiihing-stakes.  working  of  fishing-stakes  at  the  several  Settlements,  preeciibing 

the   places  where  the  same   may  be  erected,  the  distajices  to  be 

observed  from  the  shore  and  from  other  stakes,  and  the  nature  of 

the  nets  and  stakes  to  be  used,  depth  of  water  for  stakes,  the  lengdi 

*  For  Rules  for  Fishing  Stakes  for  Penang  see  Government  Gazette  of  March  14, 
1879,  p.  202;  for  Malacca  see  Government  Gazette  of  December  7,  1877,  p.  841,  of 
September  14,  1888,  p.  967,  and  of  May  16,  1884,  p.  591 ;  for  Singapore  see  Goven- 
ment  Gazette  of  June  6,  1873,  p.  762,  of  December  21,  1877,  p.  956,  and  of  Jamaij 
28,  1885,  p.  89. 
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of  time  to  be  kept  in  the  same  place,  the  removal  when  out  of 

repair,  or  not  used,  lighting  stakes  at  night  in  navigable  waters, 

removal,   repairing,  and  cleaning  stakes,  and  otherwise  generally 

for  all  purposes  connected  with    the   erection,   maintenance,   and 

w^orking  of  such  stakes :   and   any  fishing-stakes  established,  re-  Removal  of  do. 

newed,  altered,  or  repaired,  contrary  to  the  provisions  of  this  Ordi-  ^^o^dinan^e'^ 

nance,  may  be  removed  by  the  Conservator  of  the  Port,  and  the 

owner  or  occupier  of  such  fishing-stake  shall   be  required  to  pay 

the  expenses  of  such  removal,  and  shall  be  liable  on  conviction  to  Expeoses  of 

a  penalty  not  exceeding  fifty  dollars.     Any  person  disobeying  any  ^^^^^^  • 

rule  or  order  of  the  Governor  in  Council  made  under  this  Section 

shall  on  conviction  be  liable   to   a  penalty   not  exceeding   fifty 

dollars. 

38.  It  shall  be  lawful  for  the  Governor  in  Council  to  establish  Tables  of  Fees 
Tables   of  Fees    to   be   charged   for  licenses    for  fishing-stakes,  ^^^  ^^  ^^• 
according  to  their  extent  and  situation. 

Use  of  Beaches,  &c. 

39.  It  shall  not  be  lawful  for  any  person  to  make  use  of  any  Beaches,  &c., 
portion  of  the  beaches,  boundaries,  or  banks  of  any  of  the  said  "?^  *^  ^^.  "^^ 
Ports,  Rivers,  or   Channels,  which  may  be  the   property  of  Her 

Majesty  the  Queen,  whether  for  hauling  up  or  leaving  thereon  any 
ship  or  boat,  or  placing  or  keeping  thereon  any  animals  or  articles 
of  any  kind,  without  a  license  for  that  purpose  from  the  Con- 
servator of  the  Port,  wbo  is  authorized  to  grant  such  license  on  the 
payment  of  such  fees  as  may  be  fixed  for  that  purpose  by  the 
Grovern'T  in  Council;  and  any  ships,  boats,  animals,  or  articles  Removal  of 
placed  or  kept  on  any  such  beach,  boundary,  or  bank,  contrary  to  articles,  &c. 
the  provisions  of  this  Section,  may  be  removed  by  the  Conservator 
of  the  Port,  at  the  expense  of  the  owner  or  person  in  charge  of  the 
same,  if,  after  notice  in  writing  given  to  the  owner  or  person  in 
charge,  or  posted  up  at  or  near  the  place  where  such  ships,  boats, 
animals,  or  articles  may  be,  the  same  be  not  removed. 

Every  person  oflending  against  any  of  the  provisions  of  (his  Penalty. 
Section,  shall  be  liable  on  conviction  to  a  penalty  not   exceeding 
one  hundred  dollars. 

40.  No  person,  without  the  permission  of  the  Conservator,  shall  Removal  of 
remove  or  carry  away  any  rock,  stones,  shingle,  gravel,  sand,  or  soil,  gravel,  sand, 
or  any  artificial  protection  from  any  part  of  the  bank  or  shore  of  ^''  ^^^^ 
such  Port,  River,  or  Channel,  being  the  property  of  Her  Majesty 

the  Queen  ;  and  no  person  shall  sink  or  bury  in  any  part  of  such  sinking  moor- 
bank  or  shore,  any  mooring-post,  anchor,  or  any  other  thing  which  ing-post,  &c., 
is  likely  to  injure,  or  to  be  used  so  as  to  injure  such  bank  or  shore,  ghonT&cy 
except  with  the  permission  of  the  said  Conservator,  and  with  the  without  per- 
aid  or  under  the  inspection  of  such  person  or  persons  (if  any)  as  he  mission. 
may  appoint  to  take  part  in  or  overlook  the  performance  of  such 
work. 

Every   person   offending  against  any  of  the  provisions  of  this  Penalty. 
Section,  shall  be  liable  on  conviction  to  a  penalty  not  exceeding 
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one  hundred  dollars  for  every  such  offence,  and  to  pay  ihe  expenfles 
of  repairing  the  injury  (if  any)  done  to  such  bank  or  shore. 


PART  IX. 


Governor  in 
Council  may 
f  aim  right  of 
using  beaches. 


How  Farmer 
may  recover 
rents. 


Proviso. 


Farm  of  Beaches. 

41.  It  shall  be  lawful  for  the  Governor  to  rent  or  farm  either  in 
one  or  several  lots,  by  public  sale  or  by  public  tenders,  with  such 
limitations  and  restrictions  as  to  the  charges  to  be  made  by  the 
renter  or  farmer,  as  to  the  Governor  may  seem  fit,  the  use  of  the 
beaches  and  banks  of  the  sea  at  the  several  Settlements.* 

Bents  agreed  to  be  paid  under  this  Section  shall  be  recoverable 
as  Crown  debts. 

42.  If  the  right  of  using  the  beaches  and  banks  of  the  sea  shall 
be  granted  out  by  the  Governor  to  farm,  either  for  a  whole 
Settiement  or  for  particular  parts  or  places  in  a  Settlement,  the 
Beach  Farmer  shall  be  entitled  to  recover  payment  from  the 
tenant  or  person  using  the  rights  granted  to  the  Farmer,  in  a  suit 
by  the  Farmer  against  such  tenant  or  person  for  money  payable 
by  the  defendant  to  the  Farmer  for  the  use  of  the  Farmer's  rights, 
describing  the  extent  of  the  same  as  agreed  on  between  the  parties. 
Provided  that  no  such  Farmer  shall  recover  a  larger  sum  than  that 
specially  agreed  on  between  the  Farmer  and  the  tenant,  nor  a 
larger  sum  than  that  permitted  in  the  grant  by  the  Governor  to  be 
charged  by  the  Farmer. 


PART  X. 


Boats  for 
passengers, 
car^o,  and 
fishmg  to  be 
licensed. 


Penalty  for 
using  un- 
liceiwed  boats. 


How  Registry 
to  be  made. 


Registry  of  Boats. 

43.  No  boats  shall  ply  for  hire  or  be  hired  for  the  conveyance 
of  passengers  or  cargo,  and  no  boats  carrying  more  than  one  perscm 
shall  be  used  for  fishing  in  any  of  the  Ports,  Rivers,  or  Channels, 
subject  to  this  Ordinance,  or  in  any  Colonial  waters  near  aoy  of 
the  Settlements,  without  a  license  to  be  obtatned  as  hereint^Eler 
provided. 

44.  The  owner  of  any  such  boat  using  or  permitting  the  use  of 
the  same  for  the  hired  conveyance  of  passengers  or  cargo,  or  ton 
fishing,  without  being  licensed  under  this  Ordinance,  shall  be 
liable  on  conviction  to  a  penalty  not  exceeding  fifty  dollars. 

45.  Any  person  desirous  of  having  a  boat  licensed  for  ihe  con- 
veyance of  passengers  or  cargo,  or  for  fishing,  shall  apply  to  the 
Registrar  of  Boats  of  the  Port,  to  be  appointed  by  the   Governor, 


*  For  Rules  for  Farm  of  Beaches  at  Penang  see  Government  Gasette  of  March  14, 
1879,  p.  208. 
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who  shall  examine  the  boat,  and  if  he  thinks  it  seaworthy  and 
proper  for  the  conveyance  of  passengers  or  cargo,  or  for  fishing, 
may  cause  the  boat  to  be  registered  as  a  passenger  or  cargo,  or 
fishing  boat,  and  grant  a  license  for  the  same.  The  following 
particulars  shall  be  entered  on  the  Register : — 

1st. — The  name  and  residence  of  the  owner  and  of  the  person  to  Particulars. 

be  in  charge  of  the  boat  as  manager. 
2nd — Number  of  crew  to  be  employed. 
3rd. — Number  of  persons  the  boat  is  to  be  permitted  to  carry,  in 

addition  to  the  crew,  if  a  passenger  boat. 
4th. — The  capacity  of  the  boat  for  carriage  of  cargo. 
5th. — The  number  of  the  Register,  which  shall  be  the  number 
of  the  boat. 

Separate  Registers  shall  be  kept  for  passenger,  cargo,  and  fishing  Separate 
boats.  Registers. 

46.  A  fee  shall  be  chargeable  yearly  for  reffisterins:  boats,  as  ^^^  ^^^  ^^S^^ 
follows:—  6         "s  t,^ti^„. 

$ 
For  every  cargo  boat  not  exceeding  10  coyans 

burden       -  -  -  -  -     1 

For  each  additional  coyan       -  -  -     O.IO 

For  every  passenger  boat        ...    0.50 
For  every  fishing  boat  ...     0,25 

47.  The  registration  and  license  shaU  be  in  force  till  the  end  Registration 
of  the  current  year,  and  thereafter  shall  be  renewed  yearly,  and  *°4  ^^^•'^  ^^ 
every  change  of  owner  and  of  manager  shall  be  reported  to  the  ^y^^*^'^^  ^^^ 
Registrar,  who  shall  note  the  same  on  the  Register.    Any  owner 

or  manager  failing  to  report  such  change  shall  be  liable  on  con- 
viction to  a  penalty  not  exceeding  twenty-five  dollars. 

48.  The  persons  whose  names  shall  appear  in  the  said  Register  Registered 
shall,  for  all  the  purposes  of  this  Ordinance,  and  of  Police  and  preven-  **^^^^* 
tion  of  offences,  be  considered  the  owner  and  manager,  respectively.        ^^' 

49.  The  owner  of  every  such  registered  boat,  before  he  receives  a  Number  to  b© 
certificate  that  his  boat  is  registered,  shall  cause  the  number  of  the  ^^^  ^^  ^*^* 
boat  to  be  painted  or  marked  in  such  legible  and  durable  manner, 

as  the  Conservator  of  the  Port  may  direct,  on  each  side  near  the 
fore-part  of  the  boat,  in  letters  of  such  size  and  character,  and  in 
such  positions,  as  the  Conservator  of  the  Port  shall  direct. 

50.  The  Registrar  of  Boats  shall  deliver  to  the  owner  of  every  Regwtrar  to 
such  registered  boat,  a  certificate  of  her  registration,  setting  out  fi^^?  *  ^^" 
the  number  of  the  registry,  the  names  of  the  owner  and  manager, 

the  number  of  the  crew  to  be  employed,  the  number  of  passengers 
to  be  carried,  if  a  passenger  boat,  and  the  quantity  of  cargo,  if 
a  cargo  boat,  estimated  in  piculs  or  coyans. 

51.  A  copy  of  such  certificate  shall,  at  the  same  time,  be  given  Copy  of  certifi- 
to  the  owner,  who  shall  cause  such  copy  to  be  kept  at  all  times  5*^*^  ^  ^^ 
on  board  his   boat    in  custody  of  the  person  in    charge  of   the  ^ 

boat,  who  shall  exhibit  the  same  to  any  Peace  OflScer  or  intending 
employer,  who  shall  demand  to  see  the  same. 
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52.  It  shaU  be  lawful  for  the  CJonservator  of  the  Port,  with  the 
sanction  of  the  Governor,  to  cancel  any  license  issued  under  this 
Ordinance. 

53.  It  shall  be  lawful  for  the  Governor  in  Council  to  make 
Rules  and  Regulations*  for  the  fares  to  be  paid  for  the  use  of 
Cargo  boats  or  Passenger  boats,  or  for  both,  at  any  or  all  of  the 
Settlements,  also  for  the  management  and  working  of  Passenger, 
Cargo,  and  Fishing  boats,  as  to  the  seaworthiness  of  the  boats,  the 
number  of  passengers  and  quantity  of  cargo  to  be  allowed,  the 
number  of  men  in  the  boats  as  boatmen,  the  managers  or  persons 
to  be  in  charge  of  boats,  lights  to  be  used  at  night  in  the  ports  and 
elsewhere  in  Colonial  waters,  articles  left  in  boats,  reports  of 
accidents,  and  generally  for  providing  for  the  safety  of  persons  and 
property  carried  in  such  boats,  and  for  preventing  the  commission  of 
offences  by  persons  employed  in  or  being  in  such  boai«<. 

54.  Every  person  offending  against  any  of  the  provisions  of 
Sections  49  or  51  or  against  any  Rules  or  Regulations  made  under 
Section  53,  shall  be  liable  on  conviction  to  a  penalty  not  exceeding 
twenty-five  dollara. 

55.  Every  person  refusing  without  reasonable  excuse  to  let  for 
hire  his  Cargo  or  Passenger  boat  registered  under  this  Part,  on 
tender  of  the  amount  of  hire  to  be  fixed  in  any  Rules  of  the 
Governor  in  Council  in  that  behalf,  shall  be  liable  to  a  penalty  not 
exceeding  twenty-fivo  dollars. 


PART  XL 


Conservator 
may  board 
vessels. 


Penalty. 

Penalty  for 
obstructing 
persons  acting 
under  this 
Ordinance. 


Procedure. 

5Q.  The  Conservator  may,  whenever  he  shall  suspect  that  any 
offence  has  been  or  is  about  to  be  committed  in  any  vessel,  contrary 
to  this  Ordinance,  or  whenever  he  considers  it  is  necessary  for  him  so 
to  do  in  the  discharge  of  any  duty  imposed  upon  him  by  this  Ordi- 
nance, or  otherwise  by  law,  go  either  alone  or  with  any  other  person 
or  persons,  on  board  any  vessel  within  the  limits  of  any  Port,  River, 
or  Channel,  subject  to  this  Ordinance.  If  the  Master  of  such  vessel 
shall,  without  lawful  excuse,  refuse  to  allow  any  such  Conservator, 
or  any  of  his  Assistants,  or  other  Officers  or  persons  authorized  by 
him,  so  to  enter  such  vessel,  he  shall,  for  every  such  offence,  be 
liable  on  conviction  to  a  penalty  not  exceeding  one  hundred  dollars. 

57.  Any  person  who  shall  wilfully  obstruct  or  hinder  any  person 
in  the  execution  of  any  duty  imposed,  or  power  conferred  by  this 
Ordinance,  or  shall  assault  or  ill-treat  him  in  the  discbarge  of  such 
duty,  or  in  the  exercise  of  such  power,  shall,  for  every  sudi  offence, 


*  For  Rules  and  Regulations  for  Malacca  see  Qovemment  Gazette  of  December 
7,  1877,  p.  841 ;  for  Singapore  see  Government  Gazette  of  December  91, 
1877,  p.  956,  et  seq. ;  forPenang  see  Government  Gazette  of  March  14,  1879,  p.  203, 

et  seq. 
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be  liable  on  conviction  to  a  penalty  not  exceeding  one  hundred 
dollars. 

58.  All  Acts,  Orders,  or  Directions  by  this  Ordinance  authorized  What  may  be 
to  be  done  or  given  by  any  Conservator  may  be  done  or  given  by  ^gp^ty^Qf 
any  person  in  the  service  of  Government  subject  to  his  control  and  Conservator. 
duly  authorized  by  him.     And  any  person  authorized  to  do  any  act 

may  call  to  his  aid  such  assistance  as  may  be  necessary. 

59.  All  offences  against  this  Ordinance  shall  be  pimishable  in  a  ^^J?™*^^  ^^^' 
summary  manner  by  a  Magistrate,  on  information  by  or  by  order  of 

the  Attorney-General  or  Solicitor-General  or  by  the  Conservator  or 

by  any  person  authorized  by  him  thereto.     And  in  addition  to  the  Recovery  of 

means  prescribed  by  law  for  the  recovery  of  penalties  imposed  by  penalties. 

Magistrates  in  their  summary  jurisdiction,  it  shall  be  lawful  for  a 

Magistrate,  by  warrant  under  his  hand,  to  cause  the  amount  of  any 

penalty  imposed  under  this  Ordinance  upon  the  Owner  or  Master 

of  any  vessel  for  any  offence  committed  on  board  of  such  vessel,  or 

in  the  management  thereof,  or  otherwise  in  relation  thereto,  whereof 

such  Owner  or  Master  shall  be  convicted,  to  be  levied  by  distress 

and  sale  of  such  vessel,  and  the  tackle,  apparel,  and  furniture  thereof, 

or  so  much  thereof  as  shall  be  necessary. 

60.  In  case  of  any  conviction  imder  this  Ordinance,  the  Magistrate  Costs  may  be 
may  order  the  offender  to  pay  the  costs  of  such  conviction,  in  addi-  o^^^ered. 
tion  to  any  penalty  or  expenses  to  which  he  may  be  liable.     Such 

costs  may  be  assessed  by  the  Magistrate,  and  may  be  levied  and 
recovered  in  the  same  manner  as  any  penalty  under  this  Ordinance. 

61.  In  every  case  in  which  any  person  shall  be  liable  under  the  Damages  and 
provisions  of  this  Ordinance,  to  pay  any  sum  of  money,  damages,  or  expenses  to  be 
expenses,  the  same  may  be  recovered  and  levied  in  the  same  manner  fin^es.^^^ 

as  any  penalty  under  this  Ordinance,  and  if  necessary,  the  amount 
thereof  may  be  fixed  and  assessed  by  the  Magistrate,  before  whom 
the  case  shall  be  tried. 

62.  All  expenses  incurred  for  works  authorized  or  required  to  be  Expenses  for 
done  by  a  Conservator  under  Sections  10,  22,  25,  26,  27,  29,  30,  83,  ^ork  done  by 
36,  37,  3.9,  and  40,  shall,  if  any  dispute  arise  as  to  the  amount,  be  how'^^iSr- 
ascertained  before  a  Magistrate,  and  when  so  ascertained  shall  be  able, 
recoverable  in  the  same  manner  as  any  penalty  under  this  Ordinance, 

and  the  Conservator  may  cause  any  timber,  raft,  or  other  thing,  or  sale  of  pro- 
the  materials  of  any  vessel,  boat,  or  wreck,  or  of  any  nuisance  or  perty. 
obstruction,  removed,  or  so  much  thereof  as  may  be  necessary,  to 
be  sold  by  public  auction,  and  may  retain  all  the  expenses  of  such 
removal  and  sale  out  of  the  proceeds  of  such  sale  ;  and  shall  pay 
the  surplus  of  such  proceeds,  or  deliver  so  much  of  the  said  timber 
or  other  materials  as  shall  remain  unsold,  to  the  owner  or  other 
person  entitled  to  receive  the  same ;  and,  if  no  such  person  appear, 
shall  cause  the  same  to  be  kept  and  deposited  in  such  manner  as  Deposit  in 
the  Governor  shall  direct ;  and  may,  if  necessary,  from  time  to  time,  Trearory. 
realize  the  expenses  of  keeping  the  same,  together  with  the  expenses 
of  such  sale,  by  a  further  sale  of  so  much  of  the  said  timber  or  other 
materials  as  may  remain  unsold,  and  the  balance  shall  be  paid  to 
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the  person  entitled  to  the  property,  and,  if  no  person  shall  appear 
and  claim  the  same,  it  shaU  be  paid  into  the  Treasury.  Provided, 
however^  that  the  amount  so  paid  into  the  Treasury  shall  be  rdimded 
without  interest  to  any  person  who  may  ther^ter  establish  his 
right  to  the  same. 

63.  Any  written  notice  given  imder  this  Ordinance,  which  shall 
•be  left  for  the  Master  of  any  vessel  with  any  person  employed  ou 

board  thereof,  or  which  shall  be  affixed  in  a  conspicuous  place  on 
board  of  such  vessel,  shall,  for  the  purposes  of  this  Ordinance,  be 
deemed  to  have  been  given  to  the  Master  thereof. 

64.  All  actions  and  prosecutions  which  may  be  lawfully  brought 
against  any  person  for  anything  done,  or  intended  to  be  done,  under 
this  Ordinance,  shall  be  commenced  within  three  months  after  the 
thing  complained  of,  and  not  otherwise. 

65.  Sections  49  to  55*  of  the  Police  Force  Ordinance,  1872, 
relating  to  actions  shall  be  held  to  be  applicable  to  actions  for  any- 
thing done  under  this  Ordinance  as  if  the  said  Sections  had  been 
embodied  in  this  Ordinance 

66.  Nothing  in  this  Ordinance  shall  extend  to  any  vessel  belong- 
ing to,  or  in  the  service  of  Her  Majesty,  or  to  any  vessel  of  war 
belonging  to  any  Foreign  Prince  or  State,  nor  to  deprive  any  person 
of  any  right  of  property  or  other  private  right,  except  as  herein- 
before provided,  nor  to  aflFect  any  of  the  provisions  of  Act  X.  of 
1867. 

67.  It  shall  be  lawful  for  tbe  Governor  to  delegate  the  exercise 
of  all  or  any  of  the  powers  vested  in  him  by  this  Ordinance,  to  the 
Colonial  Secretary  at  Singapore,  and  each  of  the  Lieutenant- 
Govemorsf  at  Penang  and  M^dacca,  in  his  absence  from  the  several 
Settlements  respectively. 


Ordinance  No.  XIII.  of  1872. 

An  Ordinance  to  Consolidate  and  Aniend  the  Law  relating 
to  Summary  Criminal  Jurisdiction. 

[8th  November,  1872.t] 

H.  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  for 
the  punishment  of  offenders  by  Summary  Jurisdiction ; 


*  There  are  only  fifty  sections  in  the  Police  Force  Ordinance,  1S78.  The  nnmben 
of  the  sections  of  the  repealed  Police  Force  Ordinance,  1871,  have  apparently  beea 
inserted  here  in  error  instead  of  sections  44  to  50  of  the  PoHce  Force  Or^anoe,  1878, 
the  latter  sections  being,  except  in  their  numbering,  identical  with  the  former  ones. 
t  See  the  Resident  Councillors'  Ordinance,  1879  (Ordinance  XV.  of  1879) 
%  Sections  19,  20,  and  21  of  this  Ordinance  were  not  brought  into  operation  till  the  lit 
March  1873,  see  Order  in  Council  in  OoTcmment  Gasette  of  February  14,  1878,  p.  61. 
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It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : — 

CHAPTER  I. 

Jurisdiction  under  the  Penal  Code. 
Quarter  Sessions  Courts. 
1.  The  Quarter  Sessions  Courts  shall  have  jurisdiction  to  hear  ^'^^V?*^^* 
and  determine  in  a  summary  way  offences  under  the  Penal  Code,  as  ^^ore  Quarter 

follows  : —  Sessions 

I.  All  offences  punishable  by  the  said  Code  by  fine  only ; 

n.  All  offences  triable  before  Magistrates  as  prescribed  in 
Clause  I.  of  Section  4*  of  this  Ordinance ; 

III.  All  offences  under  the  following  Chapters  and  Sections  of  Ord.  IV.  of 
the  Penal  Code  ;  that  is  to  say : —  i^^i- 

Chapter  VII.  Sections  135  and  136. 

Chapter  VIII.  the  whole. 

Chapter  IX.  Sections  163,  165,  166,  168,  169,  and  170. 

Chapter  X.  Sections  177, 189,  and  190. 

Chapter  XI.  Sections   203,204,206,  207,208,  209,210, 

215,  217,  223,  224,  and  225a. 
Chapter  XII.  Sections  241,  254,  and  262. 
Chapter  XIII.  the  whole. 
Chapter  XIV.  Section  270. 
Ohapter  XV.  the  whole. 
Chapter  XVI.  Sections  323,  338,  342,  343,  345,  346,  353, 

354, 355,  356,  357,  and  374. 
Chapter  XVII.  Sections  385,  403,  417,  421,  422,  423,  424, 

427,  428,  431a,  434,  448,  453,  and  461. 
Chapter  XVIII.  Sections  482,  486,  and  489. 
Chapter  XX.  Section  498. 
Chapter  XXI.  Sections  500,  501,  and  502. 
Chapter  XXII.  Sections  504,  505,  507,  508,  and  509. 

IV.  All  offences  under  any  of  the  Chapters  and  Sections  of  the 
said  Code,  in  this  Sub-section,  named  where,  in  the 
opinion  of  the  Court,  the  case  is  one  which  will  be 
adequately  punished  by  imprisonment  of  the  description, 
or  either  of  the  descriptions,  applicable  by  law  to  the 
offence  for  a  term  not  exceeding  two  years,  with  or 
without  fine  not  exceeding  five  hundred  dollars,  and 
with  or  without  whipping  in  offences,  for  which 
whipping  may  be  lawfully  inflicted,  that  is  to  say : — 

Chapter  IX.  Sections  161,  162,  164,  and  167. 
Chapter  X.  Section  181. 

Chapter  XI.  Sections  193, 196,  197,  198,  199,  200,  206, 
and  218. 


« 4  "  in  original  Ordinaooe,  led  qo.  **  5.*' 
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Chapter  XII.  Sections  239,  240,  242,  243,  246,  247,  248, 

2  9,  250,  251,  252,  253,  258,259,  260,  261,  and  263. 
Chapter  XVI.  Sections  324,  327,  330,  332,  335,  344,  347, 

348,  363,  365,  368,  369, 372,  and  373. 
Chapter  XVII.  Sections  379,  380,  381,  384,  392,393,  394. 

404,  406,  407,  408,  411,  414,  418,  419,  420,  431,  432, 

451,  454,  456,  457,  and  462. 
Chapter  XVIII.  Sections  485,  487,  and  488. 

V.  All  offences  under  Sections  201,  212,  213,  214,  216,  and 
221  of  the  said  Code  if  the  principal  offence  be  punish- 
able with  less  than  ten  years'  imprisonment ; 

VI.  All  offences  under  Section  222  of  the  said  Code  if  the 
principal  offender  be  under  sentence  of  imprisonment 
for  less  than  ten  years ; 

VII.  All  offences  under  Section  225  of  the  said  Code  if  the 
principal  offender  is  charged  with,  or  liable  to  be  appre- 
hended for,  an  offence  punishable  by  imprisonment  for 
less  than  ten  years,  or,  is  liable  under  the  sentence  of  a 
Court  of  Justice,  or  by  virtue  of  a  commutation  of 
such  a  sentence,  to  imprisonment  for  less  than  ten  years; 

VIII.  All  offences  under  Sections  211  and  506  of  the  said  Code 
punishable  with  net  more  than  two  years'  imprisonment 
and  fine ; 

IX.  Abetment  of  any  of  the  foregoing  offences  in  this  Section; 

X.  Attempts  to  commit  any  of  the  foregoing  offences  in  this 
Section  under  Section  511  of  the  said  Code. 

Except  as  directed  by  Section  3,  where  the  offence  charged  is  one 
relating  to  moveable  property,  the  said  Court  shall  not  try  the  case 
summiuily  if  the  value  of  such  property  exceeds  five  hundred 
dollars. 

2.  Whenever  in  any  Ordinance  hereafter  to  be  passed  punishment 
by  fine  only,  or  by  fine  an(i  imprisonment  of  either  description 
which  may  extend  only  to  two  years,  is  prescribed.  Courts  of  Quarter 
Sessions  shall  have  jurisdiction  to  try  offenders  summarily,  and  may 
inflict  the  full  amount  of  fine  prescribed,  unless  the  contrary  is 
provided  in  such  Ordinance. 

3.  Whenever  any  person  is  charged  with  any  of  the  offences  in 
the  12th  Chapter  of  the  Penal  Code  relating  to  Coin  and  Govern- 
ment Stamps,  or  in  the  16th  Chapter  of  the  said  Code  relating  to 
offences  affecting  the  human  body,  or  in  the  17th  Chapter  of  the 
said  Code  relating  to  offences  against  property,  or  in  the  22Dd 
Chapter  of  the  said  Code  relating  to  criminal  intimidation,  insult, 
and  annoyance,  which  offences  in  any  of  the  above  cases  are  not 
pmiishable  by  the  said  Code  with  more  than  ten  years'  imprisonment 
of  either  description,  and  by  reason  of  the  value  of  the  property 
forming  the  subject  of  such  charge  or  for  any  other  cause,  the  offence 
is  not  by  this  Ordinance  summarily  cognizable  by  a  Court  of 
Quarter  Sessions,  and  some  material  witness  is  about  to  leave  the 
Settlement,  it  shall  be  lawful  for  the  Court  of  Quarter  Sessions 
upon  proof  of  the  matters  aforesaid,  if  the  Court  shall  deem  it 
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probable  (with  reference  to  the  time  appointed  for  the  departure  of 
such  witness)  that  the  prosecution  in  the  Supreme  Court  of  the 
person  so  charged,  will  be  ineffectual,  in  consequence  of  the  absence 
of  such  material  witness,  to  hear  and  determine  the  charge  sum- 
marily, if  the  Court  deems  it  advisable  for  the  interests  of  public 
justice  ;  and,  on  conviction,  to  sentence  the  offender  to  imprisonment 
whicli  may  be  of  either  description  for  a  term  not  exceeding  three 
years,  and  to  fine  and  whipping  where  these  punishments  may  be 
inflicted  imder  the  Penal  Code.  Provided  that  the  amount  of  fine 
and  the  number  of  strokes  of  whipping  shall  not  exceed  the  amount 
and  number  which  the  Court  may  in  its  ordinary  criminal  jurisdic- 
tion inflict,  and  provided  further  that  the  amount  of  punishment 
shall  in  no  case  exceed  that  authorized  by  the  Penal  Code  for  the 
particular  offence. 

4.  Until  Courts  of  Quarter  Sessions  are  constituted,  the  jurisdic-  Temporary 
tion  herein  conferred  on  such  Courts  shall  be  exercised  by  such  two  provisiou. 
or  more  Magistrates  as  may  be  appointed  by  the  Governor  for  that 
purpose  at  each  of  the  Settlements,  and  the  expression  "  Quarter 
Sessions  Court "  or  "  Court  of  Quarter  Sessions,"  as  used  in  this  or 

any  other  Ordinance,  shall  be  held  to  mean  such  two  or  more 
Magistrates,  till  Courts  of  Quarter  Sessions  are  constituted.* 

Maqistbates. 

5.  Magistrates  shall  have  jurisdiction  to  hear  and  determine  in  a  ^''^be  f  ^ed^^ 

summary  way  offences  under  the  i^enal  Code,  as  follows  : —  uZre  Magis- 
I.  All  offences  under  the  following  Cliapters  and  Sections  of  *™te8. 

the  Penal  Code  ;  that  is  to  say :—  Ord.  IV.  of 

Chapter  VII.  Sections  138  and  140.  ^®^'* 

Chapter  VIII.  Sections  143,  151, 157,  and  160. 
Chapter  IX.  Section  171. 
Chapter  X.  the  whole,  except  Sections  181,  180,  and 

190. 
Chapter  XI.  Sections  202,  225b,  and  228. 
Chapter  XIV.  the  whole,  except  Sections  270,  278,  280, 

and  281. 
Chapter  XVI.  Sections  334,  336,  337,  341,  352,  and 

358. 
Chapter  XVII.  Sections  426  and  447. 
Chapter  XIX.  Sections  490,  491,  and  492. 
Chapter  XXII.  Section  510; 
II.  AH  offences  imder  any  of  the  Chapters  and  Sections  of  the 
said  Code  in  this  Sub-section  named,  in  which  the  Magis- 
trate may  be  of  opinion  that  the  case  will  be  adequately 
dealt  with  by  imprisonment  of  the  description,  or  either 
of  the  descriptions,  applicable  by  law  to  the  offence,  for  a 
term  not  exceeding  six  months,  or  with  fine  not  exceeding 
one    himdred   dollars,    or  with  both,   whether  with    or 
without  whipping  in  offences  for  which  whipping  may  be 
lawfully  inflicted,  that  is  to  say  : — 
Chapter  VII.  Section  137. 
Chapter  VIII.  Sections  144,  145,  147,  152,  and  153. 

♦  See  also  section  3  of  the  Courts  Amendment  Ordinance,  1876  (Ordinance  XVII.  of 
^«^«)-  Digitized  by  VjOOgle 
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Chapter  IX.  Sections  161,  162,  163,  164,  165,  165a, 

166, 168,  and  170. 
Chapter  X.  Sections  177,  189,  and  190. 
Chapter  XI.  Sections  203,  204,  206,  217,  223,  224,  and 

225a. 
Chapter  XII.  Sections  241,  242,  243,  250,  251,  252, 

253,  254,  259,  and  262. 
Chapter  XIII.  the  whole. 
Chapter  XV.  the  whole. 
Chapter  XVI.  Sections  323,  324,  332,  342,  343,  353, 

354,  355,  357,  and  374. 
Chapter  XVII.  Sections  379,  380,  381,  384,  403,  406, 

407,  408,  411,  414,  417,  418,  419,  420,  427,  431, 432, 

434,  448,  451,  453.  456,  461,  462,  and  467.  ♦ 
Chapter  XX.  Section  498. 
Chapter  XXI.  Section  500. 
Chapter  XXII.  Sections  504,  508,  and  509. 

III.  Abetment  of  any  of  the  offences  in  this  Section  ; 

IV.  Attempts  to  commit  any  of  the  offences  in  this  Section  under 
Section  511  of  the  said  Code. 

Where  the  offence  charged  is  one  relating  to  moveable  property, 
the  Magistrates  shall  not  try  the  case  summarily  if  the  value  rf 
such  property  exceeds  one  hundred  dollars. 

6.  Whenever  in  any  Ordinance  hereafter  to  be  passed  punish- 
ment by  fine  only,  or  by  fine  and  imprisonment  of  either  description 
which  may  extend  only  to  six  months,  is  prescribed,  Magistotes 
shall  have  jurisdiction  to  try  offenders  summarily,  and  may  inflict 
the  full  amount  of  fine  prescribed,  unless  the  contrary  is  provided 
in  such  Ordinance. 

Penal  Code  7.  The  words  "  decree  or  order  "  as  used  in  the  Penal  Code  shall 

iDterpretation.   include  any  rule  or  judgment  of  a  Court  of  Common  Law. 


Pfoviflo 
limiting  juris- 
diction bj 
yalue  of 
property. 

Fature  laws, 

jurisdiction 

nnder. 


CHAPTER  II. 
Powers  of  Punishment  under  the  Penal  Code. 

Quarter  Sessions  Courts. 

8.  It  shall  be  competent  for  Quarter  Sessions  Courts  to  inflict 
,  punishment  for  offences  under  the  Penal  Code,  or  otherwise,  triable 

of^pnnish?^*"  before  such  Courts,  as  follows  : — 

I.  Imprisonment  of  either  description  not  exceeding  the  tenn 
of  two  years,  or,  fine  to  the  extent  of  five  hundred  dollars, 
or,  both  imprisonment  and  fine  in  all  cases  in  which  both 
punishments  are  authorized  in  the  Penal  Code  or  otherwise 
by  law. 

♦  Section  467  is  not  in  Chapter  XVII.,  bat  in  Chapter  XVIII.  of  the  Penal  Cod«, 
and  is  apparently  inserted  above  by  mistake.  It  provides  the  punishment  for  forgery  of 
a  valuable  security  or  a  will,  &c.,  an  offence  over  which  it  cannot  have  been  inteodedto 
give  Magistrates  jurisdiction. 


Quarter 
Sessions 


ments. 

Imprisonment. 
Fine. 
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n.  And,  in  cases  where  whipping  may  be  inflicted,  whipping  not  whipping, 
exceeding  forty  strokes  of  a  rattan,  in  addition  to  or  instead 
of  any  other  punishment  authorized  by  the  said  Code,  or 
otherwise  by  law,  for  the  particular  offence. 

Magistrates. 

9.  It  shall  be  competent  for  Magistrates  to  inflict  punishment  for  Magistrates' 
offences  under  the  Penal  Code,  or  otherwise  made  triable  before  powers  of 
them,  as  follows : —  punishment. 

I.  Imprisonment  of  either  description  not  exceeding  the  term  of  imprisonment, 
six  months,  or  fine  to  the  extent  of  one  hundred  dollars ;  Fin^. 
or  both  imprisonment  and  fine  in  all  cases  in  which  both 
punishments  are  authorized  by  the  Penal  Code,  or  otherwise 
by  law. 

11.  And,  in  cases  where  whipping  may  be  inflicted,  whipping  not  whipping, 

exceeding  thirty  strokes  of  a  rattan  in  addition  to,  or 
instead  of,  any  other  punishment  authorized  by  the  said 
Code,  or  otherwise  by  law,  for  the  particular  oflence. 

General. 

10.  The  amount  of  punishment  to  be  inflicted  under  Sections  8  Limit  of  * 
and  9  of  this  Ordinance  shall  in  no  case  exceed  that  authorized  by  P»i^^™ent. 
the  Penal  Code,  or  otherwise  by  law,  for  the  particular  offence. 

IL  The  Courts  of  Quarter  Sessions  and  Magistrates  shaU  in  no  Fine  and 
case,  unless  express  authority  be  hereafter  given  in   that  behalf,  whipping  not 
impose  in  respect  of  the  same  offence  the  two  punishments  of  fine  ^g^her.  ^^ 
and  whipping. 

12.  The  expressions  "  imprisonment,"  "  rigorous  imprisonment,"  interpretation, 
"simple  imprisonment,"  and  "  imprisonment  of  either  description," 

as  used  in  this  Ordinance,  or  in  any  Ordinance  hereafter  or  to  be 
passed,  and  the  expressions  "rigorous  imprisonment,"  *' simple 
imprisonment,"  and  "  imprisonment  of  either  description,"  as  used 
in  any  Ordinance  heretofore  passed,  shall  have  the  same  meaning 
as  in  the  Penal  Code. 

13.  Whenever  any  offence  under  the  Penal  Code  or  any  other  Limit  of  fine. 
law  in  force   or  to  be  in  force  in  the  Colony  under  which  Courts 

of  Quarter  Sessions  or  Magistrates  have  jurisdiction  to  try  offenders 
summarily,  is  punishable  by  fine,  but  no  limit  is  given.  Courts  of 
Quarter  Sessions  and  Magistrates  may  inflict  the  full  amount  of 
fine  allowed  in  Sections  8  and  9,  respectively,  and  no  more,  unless 
the  law  shall  otherwise  prescribe. 


CHAPTER  III. 
General  Penal  Jurisdiction. 

14.  All   offences   under   this   Chapter   shall   be   punishable   on  Offences  how 
conviction  before  a  Court  of  Quarter  Sessions  or  before  a  Magistrate,  punishable. 
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Interpretation. 
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15.  Courts  of  Quarter  Sessions  shall  have  and  exercise  all  the 
powers  given  in  this  Chapter  to  Magistrates. 

Interpretation. 

16.  In  Sections  19,  20  and  21,  the  following  words  and  expres- 
sions shall  have  the  meaning  herein  assigned  to  them,  unless  a 
different  intention  appears  from  the  context: — 

"  Horses  "  shall  include  mules  and  asses. 

*^  Cattle  "  shall  include  bulk,  cows,  bullocks,  and  buffaloes. 

"  Animals  "  shall,  in  addition  to  the  animals  herein-before  named, 
include  goats,  sheep,  and  pigs. 

"  Homed  Animals "  shall  include  bulls,  cows,  bullocks,  aoi 
buffaloes. 

*'  In  or  near  any  public  thoroughfare  "  shall  mean  and  inclade  all 
places  in  the  public  thoroughfares,  and  all  places  within  ten  yards 
of  them,  not  being  in  houses  or  buildings,  and  not  being  places 
separated  from,  or  hidden  from,  the  thoroughfare  by  some  means* 
as  by  a  wall  or  hedge  at  least  six  feet  high. 

17.  Fireworks  are  said  to  be  let  off  in  or  near  a  public  thorougb- 
fare  when  let  off  in  a  verandah  beside  a  public  thoroughfiire,  or 
from  the  doors  or  windows  of  a  house  looking  into  a  public  tiiorough- 
fare,  or  overlooking  a  place  in  or  near  a  public  thoroughfare. 

18.  The  open  verandahs  of  houses  abutting  on  the  public  streets 
are  public  thoroughfares  for  foot-passengers,  subject  to  all  rights  of 
property  of  the  owners  of  such  houses.  Provided  that  nothing 
contained  in  Clauses  II.  and  VI.  of  Section  19,  and  in  Clauses  VI. 
and  VII.  of  Section  20,  and  in  Clause  VI.  of  Section  21  shall  be  held 
to  apply  to  such  verandahs. 

Police  Offences. 

19.  Whoever  commits  any  of  the  following  offences  shall  be  liaUe 
to  the  punishment  provided  herein  for  each  offence : — 

I.  Whoever  infringes  any  General  Rules  made  under  Section 
32  of  the  Police  Force  Ordinance,  1872  ;  a  penalty  not 
exceeding  twenty-five  dollars. 

II.  Whoever,  at  any  native  festival  or  ceremony,  uses,  or 
causes  to  be  used,  or  allows  to  be  used,  any  music  in 
the  public  thoroughfares,  without  a  license  as  prescribed 
in  Section  32  of  the  Police  Force  Ordinance,  1872,  or 
uses  or  causes  to  be  used,  or  allows  to  be  used,  the 
same  contrary  to  the  terms  of  any  such  license ;  a  penalty 
not  exceeding  twenty-five  dollars. 

III.  Whoever  holds,  or  is  present  assisting  at,  any  assembly  (ht 
procession  in  any  public  thoroughfare  held  in  defiance 
of  a  prohibition  by  the  Inspector-General  of  Police,  or 
Chief  Police  Officer,  under  the  powers  vested  in  that 
behalf  in  Section  32  of  the  Police  Force  Ordinance, 
1872 ;  a  penalty  not  exceeding  one  hundred  dollars, 
or  imprisonment  which  may  be  of  either  desciiptioD, 
not  exceeding  six  months,  or  both. 
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rV.  Whoever  infringes  any  Police  Order  made  under  Section  Breach  of 

33  of  the  Police  Force  Ordinance,  1872;  a  penalty  not  q^.^^i.^'^^"- 
exceeding  twenty-five  dollars.  1872. 

V.  Whoever  sets  fire  to,  or  bums  any  straw  or  other  matter,  lighting  fires 
or  lights  any  bonfire,  or  wantonly  discharges  any  fire-  ^^*^' 
arm  or  air-gun,  or  sends  up  any  fire-balloon  or  locket,  ^^^fife- 
or  lets  off  any  fire-works,  in  or  near    any    public  works,  &c 
thoroughfare,  except  at  such  times  and  places,  and  in 
such  manner  as  shall,  from  time  to  time,  be  allowed 
under  Section  34  of  the  Police  [Force]  Ordinance,  1872  ;  ^^^^  ^^ 
a  penalty  not  exceeding  twenty-five  dollars. 
Provided  that  the  occupier  of  any  house,  from  or  in  which,  or  Occupier  when 
from  or  in  the  verandah  of  which,  any  contraventions*  of  this  Clause  ^*^^®' 
takes  place,  shall  be  liable  to  the  penalty  prescribed,  as  well  as  the 
person,  if  another  person,  who  commits  the  offence. 

VI.  Whoever,  without  the  authority  of  the  Chief  Police  Officer  niuminaiioni. 
puts  up  any  post  or  other  thing  on  the  side  of  any 
public  thoroughfare,  for  the  purpose  of  affixing  thereon 
lamps   to  illuminate  the  thoroughfare;  a  penalty  not 
exceeding  ten  dollars. 

VII.  Whoever  being  the  owner  or  person   in   charge   of  any  Allowing 

animal,  allows  the  same  to  injure  any  tree  or  plant,  or  animals  to 
fence  round  any  tree  or  plant,  in  or  at  the  side  of  any  J^n^roadi  or\a 
public  thoroughfare,  or  to  graze  on  the  side  of  any  public  graxe. 
thoroughfare ;  or  allows  any  pig  to  root  in  any  public  pigg  rooting, 
thoroughfare  or  on  the   sides  thereof;  a  penalty  not  Penalty, 
exceeding  ten   dollars;  and  all  damage  done  by  such  Damage, 
animal  shall  be  assessed  by  the  Magistrate,  and  shall  be 
recoverable  in  the   manner  provided  by  law  for  the 
recovery  of  fines  before  Magistrates,  from  the  owner  of 
the  animal,  together  with  any  amounts  to  be  levied  as 
fines ;  and  the  Chief  Police  Officer  may,  whenever  he  Pjgi  may  be 
shall  find  it  necessary,  give  ordei-s  for  the  killing  of  pigs  billed, 
found  rooting  on  the  public  thoroughfares,  and  the  carcass 
of  any  pig  so  killed  if  not  removed  within  twelve  hours 
shall  be  buried  by  the  Police. 

Provided  that  it  shall  not  be  lawful  for  the  Chief  Police  Officer 
to  issue  orders  for  the  killing  of  pigs  found  rooting  on  any  public 
thoroughfare  until  notice  in  writing  of  the  intention  to  issue  such 
order  shall  have  been  posted  up  in  su-  h  thoroughfare  at  least  twenty- 
four  hours  beforehand. 

VIII.  Whoever  negligently  suffers  to  be  at  large  any  ferocious  Unmnxiied 

dog  without  a   muzzle;  a  penalty  not   exceeding    ten  dogs* 
dollars  ;  and,  if  the  do:j  shall  have  bitten  or  attempted 
to  bite  any  person,  such  dog  may  be  killed  by  order  of  killed.™*'^ 
the  Magistrate. 

IX.  Whoever  leads  or  drives  any  buffalo  in  any  public  thorough-  J^^  anlmaU- 
fare  without  having  the  horns  of  such  buffalo  covered  with  bare 


homi. 


Sic  in  original  Ordinante. 

^i^ized  by  Google 


546 


[XIII.  OF  1872.]   SUMMAKY  CRIMINAL  JURISDICTION. 


Leaving 
carriage,  cart, 
&c.,  in  tiie 
way. 


Training  or 

breaking 

horses. 


Dogt  running 
at  pasiers-by 
on  roadi,  ffc. 


with  a  bar  of  wood  in  such  manner  as  the  Chief  Police 
Officer  may  direct ;  a  penalty  not  exceeding  ten  dollars. 

X.  Whoever  causes  or  allows  any  carriage,  cart,  or  vehicle  for 
the  conveyance  of  persons  or  of  goods  or  other  articles, 
whether  with  or  without  horses  or  cattle,  to  rest  in  any 
public  thoroughfare,  except  in  such  places  as  may  be 
appointed  for  that  purpose  by  the  Chief  Police  Officer,  a 
longer  time  than  is  absolutely  necessary  to  take  up  or 
set  down  any  persons,  or  to  load  or  unload  any  goods  or 
other  articles ;  a  penalty  not  exceeding  ten  dollars. 

XI.  Whoever  trains  or  breaks  any  horse  in  any  public  thorougb- 
fare  or  public  place  except  in  such  places  and  at  such  times 
as  may  be  allowed  by  the  Inspector-General  of  Police  or 
Chief  Police  Officer;  a  penalty  not  exceeding  twenty 
dollars. 

XII.  If  it  be  proved  to  the  satisfaction  of  the  Magistraie  that  any 
dog  is  in  the  habit  of  running  at  persons,  or  at  carriages, 
horses,  or  catUe,  passing  along  a  pvhlic  thoroughfare, 
the  owner  of  such  dog  shall  be  Uahle  to  a  penalty  not 
exceeding  ten  dolla/rs. 


Affixing  bills, 
or  otherwise 
de&cing 
houses,  &c. 


Bathing,  Sec,, 
in  pnbhc 
thorongh&re 
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Offences  in  Public  Thoroughfaees. 

20.  Whoever  commits  any  of  the  following  offences  shall  be  liable 
to  the  punishment  provided  herein  for  each  offence : — 

I.  Whoever,  without  authority  in  the  case  of  public  property, 
or  without  the  consent  of  the  owner  or  occupier  in  the 
case  of  private  property,  affixes  any  bill  or  notice,  or  any 
paper  against  or  upon  any  building,  wall,  or  fence,  or 
writes  upon,  defaces  or  marks  any  such  building,  wall,  or 
fence  with  chalk  or  paint,  or  in  any  way  whatsoever;  a 
penalty  not  exceeding  ten  dollars. 
II.  Whoever  bathes  or  washes  himself  in  any  public  thorough- 
fare, or  in,  upon  or  by  the  side  of,  any  public  tank, 
reservoir,  or  aqueduct,  not  being  a  place  set  apart  for 
such  purpose ;  a  penalty  not  exceeding  ten  dollars. 
m.  Whoever  obstructs  or  incommodes  a  person  bathing  at  any 
place  set  apart  as  a  bathing-place,  by  wilful  intrusion,  or 
by  washing  horses,  cattle,  or  dogs  at  or  near  such  place, 
or  in  any  other  way;  a  penalty  not  exceeding  ten 
doll^^rs. 

IV.  Whoever  wilfully  and  indecently  exposes  his  person,  or 

conamits  a  nuisance  by  easing  himself,  in  or  by  the  side 
of,  or  near  to,  any  public  thoroughfare  or  public  place;  a 
penalty  not  exceeding  ten  dollars. 

V.  Whoever  being  the  owner  or  person  in  charge  of  any  wild 

or  other  animal,  or  dog,  or  cat,  shall  not,  5  such  animal, 
dog  or  cat,  dies,  dispose  of  its  carcass  in  such  a  way  as 
not  to  be  a  common  nuisance ;  a  penalty  not  exceeding 
ton  dollars. 
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VI.  Whoever  lays  any  article  on  any  public  thoroughfare  so  as  ^^^structioii  on 
to  cause  an  obstruction  thereto,  or  so  as  to  make  the  use 
of  the  thoroughfare  less    convenient;   a  penalty    not 
exceeding  ten  dollars. 
Vil.  Whoever  shall  place  on  or  near  any  public  thoroughfare  ^^^  animal, 
any  dead  animal,  cat  or  dog ;  a  penalty  not  exceeding 
ten  dollars. 

VIII.  Whoever  leads  any  horse  or  cattle  on  any  public  thorough-  Leading 
fare  in  such  a  manner  as  not  to  have  control  over  the  "^>^^«  ^^ 
same  by  holding  the  animal  near  the  head ;  a  penalty  thoroughfareB. 
not  exceeding  ten  doUars. 

IX.  Whoever  drives  any  cattle  on  any  public  thoroughfare  in  Driving  Cattle 
such  a  manner  as  not  [to]  have  a  proper  control  over  ®°  ^^• 
them,  and  thereby  causes  obstruction  to  the  traffic; 
a  penalty  not  exceeding  ten  dollars. 

X.  Whoever  flies  any  kite  made  of  paper  or  other  material,  or  Flying  kites, 
plays  at  any  game  which  obstructs  or  interferes  with 
the  traffic  in  any  public  thoroughfare ;  a  penalty  not 
exceeding  ten  dollars. 

Streei  Offences. 

21.  Whoever,  within  such  limits  as  shall  be  from  time  to  time  Penaitpr  for  the 
defined*  by  the  Inspector-General  of  Police,  with  the  sanction  of  ^^n^^^hin 
the  Governor,  under  the  following  Clauses  severally,  in  any  public  certain  limits, 
thoroughfare  or  place  of  public  resort,  commits  any  of  the  following 
offences,  shall  be  liable  to  a  penalty  not  exceeding  ten  dollars ;  but 
the  penalty  under  Clause  VIII.  may  amount  to,  but  shall  not  exceed, 
twenty-five  dollars. 

DiflTerent  limits  may  be  prescribed  for  different  offences  under  Rule, 
this  Section,  and  particular  places  may  be  exempted  from  the  opera- 
tion of  all  or  of  any  of  the  provisions  of  the  Section. 

I.  Whoever   drives,  rides,  or  leads   any  elephant  or  camel  Driving,  &c, 
without  pel-mission  from  the  Inspector-General  of  Police  ^^^j"^*  ^^ 
or  Chief  Police  Officer. 
n.  Whoever  drives  any  vehicle  of   any  description,  at  any  Driving  a 

time   between  three-quarters   of  an  hour  after  sunset  ^^*^^!*J'*^"  # 
and  one  hour  before  sunrise,  without  a  sufficient  light,  ugi^ 
except  when,  in  the  opinion  of  the  Magistrate,  there 
may  be  sufficient  moonlight  to  render  such  light  un- 
necessary. Drivingvehicle 
ni.  Whoever,  without  reasonable  cause,  shall  drive  a  carriage,  otherwise  than 
cart,  or  other  vehicle  otherwise  than  on  the  left  or  near  2de  of  the 
side  of  the  road ;                                                                   road. 
IV.  Whoever  exposes  for  show,  hire,  or  sale,  any  horse  or  ^^P^^^^  ^^^ 
other  animal,  or  any  carriage,  or  cleans  or  dresses  any  ci^^g^JT' 
horse  or  other  animal,  or  cleans  any  carriage  or  other  repairing  con- 
veyances, or 
— — - — training  horses. 

*  For  defined  limits  see  Qovemment  Gazette  of  April  4, 1878,  p.  686. 
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Leaving  cart, 
Stc,  Tfithoat 
doe  control. 


ObBtracting 
Uioronghfare 
bj  goods. 


Obstructing 
footways  or 
thoroughfares. 


Beating  drums, 
tom-toms,  &o. 


conveyance,  or  makes  or  repairs  any  part  of  any  cart 
or  carriage,  except  in  cases  of  accident  where  repair  on 
the  spot  is  necessary ; 

V.  Whoever,  being  in  charge  of  any  cart,  carriage,  cattle  or 
horse,  leaves  the  same  at  such  a  distance  as  not  to  have 
it  under  due  control. 

VI.  Whoever  causes  or  allows  goods  or  other  articles  to  rest  on 
any  public  footway,  or  other  part  of  a  public  thorough- 
fare, or  otherwise  causes  or  allows  any  goods  or  other 
articles  to  create  obstruction  or  inconvenience  to  the 
passage  of  the  public  for  a  longer  time  than  may  be 
absolutely  necessary  for  loading  or  unloading  such  goods 
or  other  articles, 

VII.  Whoever  leads  or  rides  any  horse  or  animal,  or  draws  or 
drives  any  cart,  carriage,  or  truck  upon  any  public  foot- 
way, or  fastens  any  horse  or  animal  so  that  it  can  stand 
across  or  upon  any  public  thoroughfare. 

Vin.  Whoever,  without  the  permission  in  wilting  of  the  Chief 
Police  Officer,  beats  a  drum  or  tom-tom,  or  blows  a  horn 
or  trumpet,  or  beats  or  sounds  any  brass  or  other  metal 
instrument  or  utensil. 


Exemption.  This  Clause  shall  not  be  held  to  apply  to  Military  music. 


Exposing 
articles  for 
sale  so  as  to 
cause  obstruc- 
tion in  any 
public 
thoroughfare. 


Obstructions 
in  Canals,  &c. 


Ord.  VIII.  of 

1872. 

Penalty. 

Bemoval. 

Expenses. 


22.  Whoever  exposes  for  sale,  or  sets  out  in  or  upon  any  stalls 
booth,  show -board,  cask,  or  basket,  or  otherwise,  any  meat,  fish, 
vegetable,  fruit,  groceries,  or  any  other  thing  whatsoever,  so  as  to 
cause  obstruction  in  any  public  thoroughfare,  or  so  as  to  make  the 
use  of  any  public  thoroughfare  less  convenient,  shall  be  liable  to  a 
penalty  not  exceeding  twenty  dollars. 

23,  Whoever,  in  any  River  or  Canal  in  which  the  public  have  a 
right  of  navigation,  leaves  any  boat  or  vessel  at  any  place  for  a 
longer  time  than  is  necessary  for  loading  or  unloading,  or  who 
refuses  to  move  his  boat  or  vessel,  when  unladen,  away  from  such 
place,  when  so  desired  by  any  Peace  OflBcer ;  and  whoever  leaves 
any  raft  or  log  or  piece  of  timber,  wood,  or  plank  in  any  such 
Kiver  or  Canal  more  than  one  day  after  its  arrival  therein ;  and 
whoever  erects  in  any  such  River  or  Canal  any  stage  or  scafiblding 
whatsoever,  without  the  written  permission,  in  any  of  the  above 
cases,  of  the  Inspector- General  or  Chief  Police  OflScer,  or  of  the 
Conservator  of  the  Port  if  within  the  limits  of  any  Port  under  the 
Harbours  Ordinance,  1872,  shall  be  liable  to  a  penalty  not  exceeding 
twenty-five  dollars;  and  such  boat,  vessel,  or  timber,  wood  or 
plank  may  be  removed  by  the  Police,  and  the  expense  of  such 
removal  shall  be  recoverable  as  a  fine  from  the  owner  or  person  in 
charge  of  the  same,  and  if  not  paid  by  him,  may  be  recovered  by 
distress  and  sale  of  the  property  of  such  person  and  of  such  beat^ 
vessel,  or  timber. 

Digitized  by  VjOOQIC 


SUMMARY  CRIMINAL  JimiSDICTION.    [XIII.  OF  1872.]  549 


Conservancy  Offences. 

24,  It  shall  be  lawful  for  any  Police  Officer  to  make  complaints  Police  Officen 
before  the  Court  of  Quarter  Sessions  or  before  a  Magistrate,  and  to  forcerS*n^^*^ 
conduct  prosecutions,  for  offences  under  Sections  11,  12,  13,  14,  40,  Conservancy 
41,  43,  60,  62,  76,  89,  97,  and  98  of  the  Indian  Act  14  of  1856,*  Offences, 
anything  in  the  137th  Section  of  the  said  Act  to  the  contrary 
notwithstanding. 

25.  All  prosecutions  by  Police  Officers  under  Section  25  shall  be  Such  prosecu- 
conducted  under  the  Law  of  Procedure  in  force  at  the  time  the  ^nJ^^^Sie^ 
prosecution  is  commenced,  as  if  the  several  Sections  above-named  general  law  of 
had  been  enacted  as  part  of  this  Ordinance.  procedure. 


Army,  Navt,  Police,  and  Marine. 

26.  Whoever  knowingly  detains,  buys,  exchanges,  or  receives  Unlawfoi 
from  any  person  subject  to  the  Articles  of  War  for  Her  Majesty's  ^5ltanr^°  ^ 
Army,  or  to  the  Articles  of  War  contained  in  the  Indian  Act  No.  5  Naval,  or 

of  1862,  or  from  any  person  serving  on  board  any  of  Her  Majesty's  Police  Stores. 
Ships  and  Vessels,  or  from  any  Member  of  the  Police  Force  of  the 
Colony,  any  arms,  ammunition,  accoutrements,  clothing,  Eegimental, 
or  other  Military,  Naval,  or  Police  necessaries,  or  other  property 
belonging  to  Her  Majesty,  or  to  the  Colonial  Government,  or  any 
medal  for  good  conduct  or  for  distinguished  or  other  services,  or 
who  shall  have  in  his  possession  or  keeping  any  such  arms,  ammuni- 
tion, accoutrements,  clothing,  Regimental,  or  other  Military,  Naval, 
or  Police  necessaries,  or  other  property  or  medals  as  above,  and 
shall  not  give  a  satisfactory  siccount  how  he  came  by  the  same, 
shall  be  liable  to  a  penalty  not  exceeding  twenty-five  dollars,  or  to 
imprisonment  of  either  description  for  any  term  not  exceeding  one 
month. 

27.  Whoever,  not  being  amenable  to  the  Articles  of  War  for  Her  Penalty  for 
Majesty's  Army  or  Her  Majesty's  Navy,  or  for  the  Native  OflSicers  jJI^BMradw 
or  Soldiers  in  Her  Majesty's  Indian  Army,  takes,  or  attempts  to  take,  or  on  board 
into  any  Military  barracks,  guard-rooms,  or  encampments,  or  on  ^aels-of- 
board,  or  jilongside  of  any  Vessel-of-War  belonging  to,  or  Transport     "* 
hired,  by  Her  Majesty,  or  vessel  in  the  service  of  the  Government 

of  the  Colony,  in  any  Port  of  the  Colony,  or  into  any  Police  Barrack, 
Police  Station  or  Lock-up,  any  spirits  or  spirituous  or  fermented 
liquors,  or  intoxicating  drugs  or  preparations,  without  the  license 
in  writing  of  the  Commanding  OflSicer  (unless  such  articles  are 
intended  for  some  person  above  the  rank  of  Non-Commissioned 
Officer),  shall  be  liable  to  a  fine  not  exceeding  fifty  dollars,  or  to 
imprisonment  of  either  description  for  any  term  not  exceeding  two 
months ;  and  such  liquors,  drugs,  or  preparations,  and  the  vessels 
containing  the  same,  shall  be  forfeited. 

♦  For  Indian  Act  14  of  1856,  see  Appendix,  p.  1253,  where,  howeyer,  the  section  43 
which  was  suhsticuted  hj  the  Conservancy  Ordinance,  1879  (Ordinance  II.  of  1879), 
and  not  the  original  section  48  which  was  in  force  at  the  time  of  the  passing  of  this 
Ordinance,  will  he  found. 
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Penalty  for  28.  Whoever   wilfully   harbours    or    conceals  any  seaman  or 

^^c^^ng  apprentice,  belonging  to  the  Navy  of  any  Foreign  State,  or  to  a 
deserters  from  Merchant  vessel,  whether  under  the  British  or  any  Foreign  flag, 
vessels.  knowing,  or  having  reason  to  believe  such  seaman  or  apprentice  to 

be  a  deserter,  shall  be  liable  to  a  fine  not  exceeding  fifty  dollars. 

Police  Con-  29.  Any  keeper  or  person  in  charge  of  any  tavern  or  other  place 

i^^or  i^erinff  ^^^  *'^®  ^^^®  ^^  intoxicating  liquora  or  drugs,  who  shall  permii  any 

at  Taverns,  &c.  Police  Constable  on  duty  to  drink  or  use  any  intoxicating  liqaors 

or  drugs,  or  to  remain,  loiter,  or  conceal  himself  in  such  tavem  or 

place,  or  upon  any  premises  belonging  thereto,  shall  be  liable  to  a 

fine  not  exceeding  fifty  dollars. 


Penalty  for 
neglecting  or 
delajing  to 
report  accident 
to  a  registered 
boat  attended 
with  loss  of 
life. 


30.  Whenever  any  accident  shall  occur  to  a  registered  boat, 
attended  with  loss  of  the  life  of  any  one  of  the  crew  or  passengers, 
the  owner,  or  person  in  charge  of  the  boat,  shall  forthwith  report 
the  circumstances  at  a  Police  Station ;  and  if  the  owner,  or  person 
in  charge,  as  the  case  may  be,  without  lawful  excuse,  neglect  or 
delay  to  make  such  report,  he  shall  be  liable  to  a  fine  not  exceeding 
twenty-five  dollars. 


Foreign  De- 

Stfters. 

16  &  16  Vict. 

0.26. 


Foreign  Seamen  Deserters. 

31.  Any  Magistrate,  upon  an  application  being  made  to  him  by 
the  Consul  of  any  foreign  power  to  which  the  Foreign  Desertos 
Act,  1852,  has  by  an  order  of  Her  Majesty  in  Council  been,  or 
shall  hereafter  be,  declared  to  be  applicable,  and  upon  complaint  on 
oath  of  the  desertion  of  any  seaman,  not  being  a  slave,  from  any 
ship  of  such  foreign  power  may,  until  a  revocation  of  such  order  in 
Council  shall  have  been  publicly  notified,  issue  his  Warrant  for  the 
apprehension  of  any  such  deserter,  and,  upon  due  proof  of  the 
desertion,  may  order  him  to  be  conveyed  on  board  the  vessel  to 
which  he  belongs,  or,  at  the  instance  of  the  Consul,  to  be  detained 
in  custody  till  the  vessel  is  ready  to  sail,  on  deposit  being  first  made 
of  such  sum  as  the  Magistrate  shall  deem  necessary  for  the  sub- 
sistence of  the  deserter  during  such  detention :  provided  that  the 
detention  of  such  deserter  shall  not  be  continued  beyond  twelve 
weeks. 


Apprehension 
and  punisho 
ment  of 
vagrants,  &c 

Wanderers. 


Exposing 
sores. 


Vagrants, 

32.  Every  person  pretending  or  professing  to  tell  fortunes,  or 
using  any  subtle  craft,  means  or  device  by  palmistry,  divinaticm, 
sortilege  or  otherwise  to  deceive  and  impose  on  any  ona 

II.  Every  person  wandering  abroad  and  lodging  in  any  shed, 
or  outhouse,  without  the  permission  of  the  owner  there- 
of, or  in  any  deserted  or  unoccupied  building,  or  in  the 
open  air  or  under  a  tent,  or  in  or  under  any  cart  or 
waggon,  or  other  similar  shelter  not  having  any  visiUe 
means  of  subsistence,  and  not  giving  a  good  account  of 
himself. 

III.  Every  person  begging  for  alms,  and  every  person  wander- 
ing   abroad    and    endeavouring   by    the   ezposare  of 
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wounds,  sores,  disease,  or  deformities  to  obtain  or  gather 
alms. 

TV.  Every  person  endeavouring  under  any  false  or  fi^udulent  Begging. 
pretence  to    procure    charitable  contributions   of  any 
nature  or  kind. 

V.  Every  person  found  abroad  between  sunset  and  sunrise  Havii^  house- 
having  in    his    custody    or    possession    any   picklock,  ^l^^^  ^^^^ 
skeleton  key,  crow,  jack,  bit,  or  other  such  implement 
without  lawful  excuse  (the  proof  of  which  excuse  shall 
be  on  such  person)  or  being  armed  with  any  gun,  pistol, 
hanger,  cutlass,  kriss,  bludgeon,  or  other  offensive  weapon 
without  lawful  excuse  (the  proof  of  which  excuse  shall 
be  on  such  person). 
VI.  Shall,  in  each  of  the  above  cases,  be  liable  on  conviction  l^enalty. 
to  imprisonment  of  either  description  for  any  period  not 
exceeding  two  months,  or  to  a  fine  not  exceeding  twenty- 
five  dollars,  and  on  a  second  or  subsequent  conviction  to  Second  offence, 
imprisonment  of  either  description  for  any  period  not 
exceeding  four  months,  or  to  a  penalty  not  exceeding 
fifty  dollars,  or  to  both,  and,  on  conviction,  any  such 
implements  or  arms  may  be  forfeited. 

Hotels,  Taverns,  &c. 

33.  Any  person  keeping  or  permitting  to  be  kept  any  hotel,  Penalty  for 
tavern,   punch-house,   ale-house,    coffee-house,  boarding-house,   or  ^^^^^^*' 
other  place  of  public  resort  or  entertainment  wherein  provisions,  or  contrary  to 
liquors  or  refreshments  are  sold  or  consumed,  whether  the  same  be  license, 
kept  or  retailed  therein  or  procured  elsewhere,  without  a  license  as 
required  by  law,  or  contrary  to  the  terms  of  such  license,  shall  be 

liable  to  a  penalty  not  exceeding  one  hundred  dollars. 

34.  Whoever,  being  the  keeper  of  any  such  house  or  place  of  Penalty  for 
public  resort  or  entertainment,  knowingly  permits  drunkenness  or  djf^^fjf^^^  ^^^' 
other  disorderly  behaviour  in  such  house  or  place,  or  knowingly 

suffers  any  gaming  whatsoever  therein,  or  who  knowingly  permits 
prostitutes  or  persons  of  notoriously  bad  character  to  meet  or 
remain  therein,  shall  be  liable  to  a  fine  not  exceeding  fifty  dollars, 
and  shall  also  be  liable  to  forfeit  his  license. 

Poisons. 

35.  The  word  "  Poison  '*  as  used  in  this  Section  shall  mean  and  Interpretation, 
include  arsenic,  arsenious  acids,  and  the  arsenites,  arsenic  acids,  and 

the  arseniates,  and  all  other  poisonous  preparations  of  arsenic,  and 
seeds  of  datura  and  strychnos  nux- vomica,  commonly  called  nux- 
vomica,  and  any  preparation  of  the  same. 

n.  It  shall  not  be  lawful  for  any  person,  without  a  license  Powons  to  be 
from  the  Chief  PoUce  Officer  of  the  Settlement,  to  sell,  gj^^jf  ^  ^^ 
or  to  expose  or  offer  for  sale,  any  Poison,  or  to  have  in 
his  possession  any  Poison,  in  less  quantity,  in  any  of 
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Issue  of 
licenses  for 
retail  sule. 


Stamp. 
Ilestriction. 


Poison  not  to 
be  sold  to 
'Unknown 
persons. 


nor  to  children. 
Penalty. 


ProTiso. 
Ord.  IV.  of 
1871. 

Exemption. 


Proviso. 


the  above  cases,  than  twenty-five  gallons  if  in  a  liquid 
state,  or  twenty-five  pounds  in  weight  if  not  in  a  liqaid 
state. 

III.  The  Chief  Police  Officer  at  each  Settlement  is  hereby 
authorized  to  issue  to  such  persons  as  he  may  consider 
of  sufficient  skill  and  habitual  caution  to  sell  Poison  by 
retail,  a  license  authorizing  such  persons  to  sell  Poison 
by  retail,  that  is,  in  less  quantities  than  twenty-five 
gallons  or  twenty-five  pounds  weight,  as  above  set  out 

IV.  Such  license  shall  be  on  a  stamp  paper  of  the  value  of  one 
dollar,  to  be  provided  by  the  person  to  be  licensed. 

V.  No  license  shall  be  granted  to  any  person  for  the  retail 
sale  of  Poisons  in  any  shop  or  place,  where  articles  of 
food  are  sold  or  exposed  for  sale. 

VI.  No  person  shall  sell  Poison  to  any  person  who  is  unknown 
to  the  person  selling  such  Poison^  unless  the  sale  be 
made  in  the  presence  of  a  witness  who  is  known  to  the 
person  selling  the  Poison,  and  to  whom  the  purchaser  is 
known,  and  who  signs  his  name,  together  with  his  place 
of  abode  to  entries  in  the  books  of  the  seller  before  the 
delivery  of  the  Poison  to  the  purchaser ;  and  no  person 
shall  sell  Poison  to  any  person  other  than  a  person  of 
full  age. 

VII.  Any  person  selling  or  exposing  for  sale  Poison,  or  having 
in  his  possession  Poison,  contrary,  in  any  of  the  above 
cases,  to  the  provisions  of  this  Section,  shall  be  liable  to 
a  penalty  not  exceeding  one  hundred  dollars^  or  to  im- 
prisonment of  either  desciiption  for  any  period  not 
exceeding  three  months,  or  to  both. 
VIII.  Nothing  herein  contained  shall  be  held  to  aflect  in  any 
way  the  provisions  of  Section  284  of  the  Penal  Coda 

Provided  always  that  nothing  herein  contained  shall  he  held  to 
apply  to  recognized  Apothecaries,  Druggists,  Chemists,  and  Ship- 
chandlers,  carrying  on  ousiness  at  any  of  the  Settlements. 

Provided  further  that  in  the  event  of  any  dispute  arising  as  to 
whether  any  Apothecary,  Druggist,  Chemist,  or  Ship-chandler,  is  a 
recognized  Apothecary,  Druggist,  Chemist,  or  Ship-chandler,  such 
dispute  shall  be  decided  by  the  Chief  Police  Officer,  subject  to  the 
orders  of  the  Governor. 


Stray  animals 
to  be  im- 
poanded  and 
sold  unless 
redeemed 
within  ten 
days. 


Pounds. 

36.  It  shall  be  lawful  for  all  persons,  and  it  is  the  duty  of  aD 
Peace  Officers  to  seize  all  horses,  cattle,  or  other  animals  found 
straying  upon  the  roads,  streets,  or  thoroughfares,  or  trespassing  on 
any  of  the  grounds  or  property  of  the  inhabitants,  or  of  the  Govern- 
ment, and  to  confine  such  animals  in  any  public  Pound,  which  shall 
for  such  purpose  be,  from  time  to  time,  appointed  by  the  Governor; 
and  if  such  animals  shall  not  be  respectively  redeemed  by  the 
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owners  of  the  same  within  ten  dajrs  after  being  so  impounded,  by 
paying  to  the  Pound-keeper,  the  following  fees : — 

For  every  goat,  sheep,  or  pig     -     25  cents. 
For  every  other  animal     -        -     60  cents, 

together  with  the  expenses  of  feeding  the  same  while  impounded, 
according  to  the  rate  to  be  from  time  to  time  settled  by  the  Chief 
Police  Officer,  such  animals  so  impounded  shall  be  publicly  sold  by 
order  of  the  Chief  Police  Officer,  and  the  proceeds  of  such  sale, 
after  paying  the  said  fees  and  the  expenses  of  feeding,  shall  be 
paid  to  the  owners  of  such  animal ;  and,  in  default  of  their  claiming 
such  produce  for  the  space  of  three  months  afler  such  sale,  shall  be 
retained  by  the  Chief  Police  Officer  and  paid  into  the  Treasury  of 
the  Colony. 

II.  Every  person  taking  any  animal  out  of  a  public  pound  A'enaity  for 
without  the  knowledge   and  consent  of   the   Pound-  out^ofpound. 
keeper,  shall  be  liable  to  a  penalty  not  exceeding  twenty- 
five  dollars. 

III.  Pound-keepers  appointed  under  the  provisions  of  the  Police  are^ubli?^" 
Force  Ordinance,  1872,  are  Public  Servants  within  the  gervants. 
meaning  of  the  Penal  Code.  ^^'  1-  ^^ 

Ord.IV.of 

Other  Offences.  i87i. 

37.  Whoever  cruelly  beats,  ill-treats,  abuses,  or  tortures,  or  causes  onielty  to 
or  procures  to  be  cruelly  beaten,  ill-treated,  abused,  or  tortured,  animals. 
any  animal,  shall,  for  every  such  offence,  be  liable  to  a  fine  not  ex- 
ceeding fifty  dollars,  or  to  imprisonment  of  either  description,  for 

any  term  not  exceeding  three  months. 

38.  Whoever  causes  or  permits  cocks  to  fight,  or  is  present  as  a  Cockfighting, 
spectator  of  such  fighting,  shall  be  liable  to  a  penalty  not  exceeding  ^^' 
twenty-five  dollars,  or  to  imprisonment  of  either  description  for 

any  term  not  exceeding  three  mouths. 

39.  Whoever  is  found  gaming  with  cards,  dice,  counters,  money,  Ganiing  in 
or  other  instruments  in  any  public  thoroughfare,  public  place,  or  ^"    ^  ^ 
place  of  public  amusement  or  resort,  shall  be  liable  to  a  penalty 

not  exceeding  twenty-five  dollars,  or  imprisonment  of  either  de- 
scription not  exceeding  three  months,  and  the  instruments  of  gaming 
shall  be  forfeited. 

40.  Whoever  is  found  drunk  and  incapable  of  taking  care  of  ^^^^®^ 
himself,  or  is  guilty  of  any  riotous,  disorderly,  or  indecent  be-  ^ndu^L^'^ 
haviour  in  any  public  thoroughfare,  or  in  any  public  place*  or  place  public  places, 
of  public  amusement  or  resort,  or  in  the  immediate  vicinity  of  any 

Coui-t,  or  of  any  Public  OflSce,  or  Police  Station,  shall  be  liable  to  a 
fine  not  exceeding  ten  dollars,  or  to  imprisonment  of  either  descrip- 
tion for  a  term  not  exceeding  fourteen  days. 

41.  Whoever,  without  satisfactory  excuse,  wilfully  trespasses  in  Penai^  for 
or  on   any  dwelling-house  or  premises,  or  any   land  or  ground  ^^opor^* 

*  An  estate  to  be  deemed  a  public  place,  see  the  Indian  Immigratioii  Ordinance, 
1884  (Ordinance  No.  V.  of  1884). 
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Carrying  arms 
in  public 
places. 


Power  of 
arrest. 

Animals  and 
Conveyances 
may  be  seized. 


attached  thereto,  or  on  any  boat  or  vessel,  or  on  any  ground  be- 
longing to  Government  or  appropriated  to  public  purposes,  not 
thereby  in  any  of  the  above  cases  causing  any  actual  damage,  or 
not  causing,  in  the  opinion  of  the  Magistrate,  more  than  nominal 
damage,  shall  be  liable  to  a  penalty  not  exceeding  ten  dollars. 

42.  Whoever,  not  being  a  soldier  or  sailor  in  the  Army  or  Navy 
of  the  Queen,  or  a  person  in  the  service  of  the  Colonial  (jovemment, 
or  a  Peace  Officer,  goes  armed  with  any  sword,  swordstick,  spear, 
gun,  pistol,  or  other  oflFensive  weapon,  in  any  public  thorough&re, 
public  f)lace,  or  place  of  public  amusement  or  resort,  unless  by 
leave  of  the  Inspector-General  of  Police  or  Chief  Police  Officer, 
shall  be  liable  to  be  arrested  without  warrant  and  disarmed  by 
any  Peace  Officer ;  and,  on  being  brought  before  a  Magistrate,  sbaU 
be  liable  to  a  penalty  not  exceeding  twenty  dollars,  and  the  arms 
may  be  forfeited. 

43,  Any  Peace  Officer  may  arrest  without  Warrant  any  person 
offending  in  his  view  against  any  of  the  provisions  of  this  Chapter, 
and  take  him  before  a  Justice  of  the  Peace  to  be  dealt  with  accord- 
ing to  law  ;  and  any  animal,  conveyance  or  article  concerning  by  or 
for  which  an  offence  has  been  committed,  may  be  seized  and  taken 
to  a  Pound  or  Police  Station  and  there  kept,  lialess  given  up  sooner 
by  order  of  a  Justice  of  the  Peace,  till  the  charge  is  decided  in  due 
course  of  law. 


CHAPTER  IV. 


Magistrate 
may  make 
order  for 
restoration  of 
persons  kid- 
napped, &C. 


Order  of 
restoration  by 
force. 


Preventive  Jubisdiction. 

Protection  of  Females,  &c. 

44.  Upon  complaint  made  to  the  Court  of  Quarter  Sessions  or  to 
a  Magistrate  on  oath,  of  the  kidnapping  or  abduction  or  of  the  un- 
lawfid  detention  of  any  man,  woman,  or  child,  such  Court  or 
Magistrate  may,  on  satisfactory  proof  of  such  kidnapping,  abduction 
or  detention,  make  an  order  for  the  immediate  restoration  of  such 
man,  woman,  or  child  to  liberty,  or  of  such  woman  or  child  to  Ler 
or  its  husband,  parent,  guardian,  or  other  person  having  the  lawful 
charge  or  government  of  such  woman  or  child,  and  may  compel 
compliance  with  such  order,  using  force  if  necessary. 


Magistrate 
may  make 
order  of  main- 
tenance for 
wiyef  and 
children. 


Maintenance  of  Wives  and  Children. 

45,  If  any  person  neglects  or  refuses  to  maintain  his  wife  or 
legitimate  child  unable  to  maintain  itself,  it  i^hall  be  lawful  for  the 
Court  of  Quarter  Sessions  or  for  a  Magistrate,  upon  due  proof 
thereof,  to  order  such  person  to  make  a  monthly  allowance  for  the 
maintenance  of  his  wife  or  such  child  as  aforesaid,  in  proportion  to 
the  means  of  such  person^  as  to  the  Court  or  Magistrate  shall 
reasonable;  and 
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II.  If  any  person  neglects  or  refuses  to  maintain  his  illegiti-  p»tt?  for 
mate  chUd  unable  to  maintain  itself,  it  shall  be  lawful  ci^dren.^*^ 
for  the  Court  of  Quarter  Sessions,  or  for  a  Magistrate, 
on  due  proof  thereof,  to  order  such  person  to  make  such 
monthly  allowance  not  exceeding  ten  dollars,  as  to  the 
Court  or  Magistrate  may  seem  reasonable. 

in.  Such  allowance  shaU  be  payable  from  the  date  of  the  ^^en  payable, 
order. 

IV.  If  such  person  shall  wilfiiUy  neglect  to  comply  with  any  Warrant  on 
such  order,  the  Court  or  Magistrate  may,  for  every  °®^  ®^*  *^  ^^^' 
breach  of  the  order,  by  Warrant,  direct  the  amount  due 
to  be  levied  in  the  manner  by  law  provided  for  levying 
fines  imposed  by  Magistrates ;  or  may  sentence  him  to 
imprisonment  of  either  description  for  any  term  not 
exceeding  one  month  for  each  month's  allowance  re- 
maining unpaid. 

V.  Provided  that  if  any  person  aeainst  whom  an  order  has  ^<>^^  ^  ^^® 

lives  senaratelT 

been  made  for  the  maintenance  of  his  wife  offers  to  from  huaband. 
maintain  his  wife  on  condition  of  her  living  with  him, 
and  his  wife  shall  refuse  to  live  with  him,  it  shall  be 
lawful  to  consider  any  grounds  of  refusal  stated  by  such 
wife ;  and  the  Court  or  Magistrate  may  make  the  order 
aforesaid,  notwithstanding  such  offer  aforesaid,  if  it  or 
he  shall  be  satisfied  that  such  person  is  living  in 
adultery  or  that  he  has  habitually  treated  his  wife  with 
cruelty. 

VI.  No  wife  shall  be  entitled  to  receive  an  allowance  from  her  Wife  not 

husband  under  this  Section,  if  she  is  living  in  adultery,  y°fn^®fn^^®" 
or  if,  without  any  sufficient  reason,  she  refuses  to  live  adultery,  &c. 
with  her  husband,  or  if  they  are  living  separately  by 
consent. 

VUL  On  the  application  of  any  person  receiving,  or  ordered  to  Application 
pay,  a  monthly  allowance  under  the  provisions  of  this  ^^'  reduction 
Section,  and  on  proof  of  a  change  in  the  circumstances     ^ 
of  such  person,  his  wife,  or  child,  the  Court  or  Magistrate 
may  make  such  alteration  in  the  allowance  ordered  as  it 
or  he  deems  fit. 
VIII.  A  copy  of  the  order  of  maintenance  shall  be  given  to  the  Order  enforce- 
person  for  whose  maintenance  it  is   made  or  to  the  Settlement, 
guardian  of  such  person,  and  payment  shall  be  enforce- 
able by  any  Magistrate  in  any  Settlement,  where  the 
person  to  whom  the  order  is  addressed  may  be  found,  on 
production  cf  the  copy  of  the  order,  and  on  the  Magis- 
trate being  satisfied  as  to  the  identity  of  the  parties  and 
the  non-payment  of  the  sum  claimed. 
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CHAPTER  v.* 


Magifitrates 
may  abate 
nusancet,  &c. 


Order  may  be 
ex  parte. 


Abatement  of  Nuisances. 
Summary. 

46.  Any  Magistrate,  by  a  written  order,  may  direct  any  person 
to  abstain  from  a  certain  act,  or  to  take  certain  order  with  certwn 
property  in  his  possession  or  under  his  management,  whenever  sudi 
Magistrate  considers  that  such  direction  is  likely  to  prevent  or 
tends  to  prevent,  obstruction,  annoyance,  or  injury,  or  risk  of  ob- 
struction, annoyance,  or  injury,  to  any  person  lawfully  employed; 
or  danger  to  human  life,  health,  or  safety ;  or  a  riot  or  an  affiay. 


II.  Such  order  may,  in  emergent  cases  or  in  cases  where  the 
circumstances  do  not  admit  of  tihe  serving  of  notice,  be  passed  ex 
parte,  and  may  in  all  cases  be  made  upon  such  information  as 
satisfies  the  Magistrate,  and  any  Magistrate  may  recall  or  alter  any 
order  made  under  this  Section  by  hun  or  by  his  predecessor  in  the 
same  office. 


Procedare  for 
abatement  b  j 
Quarter  Ses- 
nons  Courts. 


Court  may 
istue  order. 


Before  Courts  of  Quarter  Sessions, 

47.  Whenever  the  Court  of  Quarter  Sessions  may,  from  in- 
formation oral  or  written,  taken  before  the  Court,  coDsider  that  any 
unlawful  obstruction  or  nuisance  should  be  removed  from  any 
thoroughfare  or  public  place,  or  that  any  trade  or  occupation,  by 
reason  of  its  being  injurious  to  the  health  or  comfort  of  the  com- 
munity, should  be  suppressed  or  should  be  removed  to  a  different 
place,  or  that  the  construction  of  any  building,  or  the  disposal  of 
any  combustible  substance,  as  likely,  in  either  case,  to  occasion 
conflagration,  should  be  prevented  or  altered,  or  that  any  building 
is  in  such  a  state  of  weakness  that  it  is  likely  to  fell  and  thereby 
cause  injury  to  any  person,  and  that  its  removal  in  consequence 
is  necessary,  or  that  any  tank  or  well  adjacent  to  any  public 
thoroughfare  should  be  fenced  in  such  a  manner  as  to  prevent 
danger  arising  to  the  public,  the  Court  may  issue  an  order  to  the 
person  causing  such  obstruction  or  nuisance,  or  carrying  on  such 
trade  or  occupation,  or  being  the  owner  or  in  possession  of,  or 
having  control  over,  such  building,  substance,  tank,  or  well  as 
aforesaid,  calling  on  him,  within  a  time  to  be  fixed  in  the  order,  to 
remove  such  obstruction  or  nuisance,  or  to  suppress  or  remove  such 
trade  or  occupation,  or  to  stop  the  construction  of  such  building, 
or  to  remove  it,  or  to  alter  the  disposal  of  such  substance,  or  to 
fence  such  tank  or  well  (as  the  case  may  be),  or  to  appear  before 
the  Court  within  the  time  mentioned  in  the  order,  and  show  caoae 
why  such  order  should  not  be  enforced. 


*  So  much  of  this  chapter  as  relates  to  the  abatement  of  noisanoes  arising  from  the 
storage  of  petroleum  repealed  by  **  The  Petroleum  Ordinance,  ISSt  (Ordinanee  XIT.  of 
1SS8),  e.  16. 
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48.  The  order  mentioned  in  Section  47  shall,  if  practicable,  be  Servict  of 
served  personally  on  the  person  to  whom  it  is  issued.     But  if  per-  ®   ®'' 
sonal  service  is  found  to  be  impracticable,  the  order  shall  be  left  when  not  per- 
at  his  last  known  place  of  residence,  and  a  written  notice  thereof  ^     ^* 
shall  be  stuck  up  at  such  place  or  places  as  may  be  best  adapted 

for  conveying  the  information  to  such  person. 

49.  The  person  to  whom  such  order  is  issued  shall  be  bound,  penon  served 
within  the  time  specified  in  the  order,  to  obey  the  same,  or  to  bound  to  obey, 
appear  before  the  Court  of  Quarter  Sessions  and  show  cause  as  ^^  *^®^  ^^®** 
irforesaid. 

50.  Kthe  person  to  whom  the  order  mentioned  in  Section  47  is  i^^«  does 
issued  does  not  obey  such  order,  or  show  cause  against  the  same  JJow  cause 
as  provided  in  Section  51,  he  shall  be  liable  to  the  penalty  pre-  liable  to 
scribed  in  that  behalf  in  Section  188  of  the  Penal  Code ;  and  the  penalty. 
Court  which  issued  such  order  may  proceed  to  carry  it  into  execu-  ^^^  ^-  ®^ 
tion  at  the  expense  of  such  person,  and  may  realiz*  such  expenses,  q^^  ^ 
either  by  the  sale  of  any  building,  goods,  or  other  property  removed  execute  order, 
by  its  order,  or  by  the  distress  and  sale  of  the  moveable  property  Expense  of 
of  the  person  aforesaid.  ^**®- 

51.  If  the  person  to  whom  the  order  of  the  Court  is  issued  if  person 
appears  and  shows  cause  against  it  so  as  to  satisfy  the  Court  that  p'J^^^'^^to 
it  is  not  reasonable  and  proper,  no  further  proceedings  shall  be  be  stayed, 
taken  in  the  case. 

52.  No  suit  shall  lie  in  respect  of  anything  necessarily  or  reason-  ^o  «"*  ^^ 
ably  done  to  give  effect  to  such  order.  iSSTcfrdCTs. 

53.  The  Courts  of  Quarter  Sessions  and  Magistrates  may  enjoin  Quarter  Ses- 
any  person  not  to  repeat  or  continue  a  public  nuisance  as  defined  "^^^^^^^ 
in  Section  268  of  the  Penal  Code,  and  under  any  Special  or  Local  trotes  t^j 
law  as  defined  in  the  Penal  Code.  enjoin  against 

continuance, 
&c. 


CHAPTER  VI. 

Possession. 

54.  Whenever  the  Court  of  Quarter  Sessions  is  satisfied  that  a  Disputes  con- 
dispute,  likely  to  induce  a  breach  of  the  peace,  exists  concerning  ceming  land 
any  land,  or  the  boundaries  of  any  land,  or  concerning  any  houses,  breach  of^r 
water,  fisheries,  crops,  or  other  produce  of  land,  the  Court  may  call  peace. 

on  all  parties  concerned  in  such  dispute  to  attend  the  Court  in 
person,  or  by  agent,  within  a  time  to  be  fixed  by  the  Court,  and  to 
give  in  a  written  statement  of  their  respective  claims,  as  respects 
the  fact  of  actual  possession  of  the  subject  of  dispute. 

55.  The  Court  as  aforesaid  shall,  without  reference  to  the  merits  Court  to  decide 
of  the  claims  of  any  party  to  a  right  of  possession,  proceed  to  ^^l^^^^^^  ^^ 
inquire  and  decide  which  party  is  in  possession  of  the  subject  of  ^ 
dis^pute,  or  if  the  parties  are  in  joint  possession,  what  is  the  share 

of  which  each  party  is  in  possession. 
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Order  by 
Court  as  to 
possession. 


When  Court 
may  attach 
the  property. 


Disputes  as  to 
the  riffht  of 
use  of  land  or 
water. 


Proviso  as  to 
limit  of  time, 
under  last 
Section. 


56.  After  satisfying  itself  upon  that  point,  the  Court  shall  issQe 
an  order  declaring  the  party  or  parties  to  be  entitled  to  retain 
possession  until  ousted  by  due  course  of  law,  and  forbidcUng  all 
disturbance  of  possession  until  such  time. 

57.  If  the  Court  decide  that  neither  of  the  parties  is  in  pos- 
session, or  is  unable  to  satisfy  itself  as  to  which  person  is  in  posses- 
sion of  the  subject  of  dispute,  the  Court  may  attach  it  until  a 
competent  Civil  Court  shall  have  determined  the  rights  oi  the 
parties,  or  who  ought  to  be  in  possession. 

58.  If  a  dispute  arise  concerning  the  right  of  use  of  any  land  or 
water,  or  any  right  of  way,  the  Court  of  Quarter  Sessions  may 
inquire  into  the  matter,  and  if  it  appear  to  it  that  the  subject  of 
dispute  is  open  to  the  use  of  the  public,  or  of  any  person  or  of  any 
class  of  persons,  the  Court  may  order  that  possession  thereof  shall 
not  be  taken  or  retained  by  any  one  to  the  exclusion  of  the  public, 
or  of  such  person,  or  of  such  class  of  persons,  as  the  case  may  be, 
until  the  person  claiming  such  possession  shall  obtain  the  decision 
of  a  competent  Court  adjudging  him  to  be  entitled  to  such  exclusive 
possession. 

59.  Provided  that  the  Court  of  Quarter  Sessions  shall  not  pass 
any  order  under  Section  68  if  the  matter  be  such  that  the  right  of 
use  is  capable  of  being  exercised  at  all  times  of  the  year,  unless 
that  right  has  been  ordinarily  exercised  within  three  months  from 
the  date  of  the  institution  of  the  inquiry,  or,  in  cases  where  the 
right  of  use  exists  at  particular  seasons,  unless  such  right  has  been 
exercised  during  the  last  of  such  seasons  before  the  complaint 


Personal 
recognizance 
tolkeep  the 
peace  in  cases 
of  conviction. 


CHAPTER  VII. 

Security  for  Keeping  the  Peace. 

60.  Whenever  a  person  charged  with  rioting,  assault,  or  other 
breach  of  the  peace,  or  with  abetting  the  same,  or  with  assembling 
armed  men,  or  taking  other  unlawful  measures  with  the  evid^it 
intention  of  committing  the  same,  is  convicted  of  such  charge 
before  a  Court  of  Quarter  Session  or  a  Magistrate,  and  the  Court 
or  Magistrate  by  which  or  by  whom  the  accused  person  is  con- 
victed, is  of  opinion  that  it  is  just  and  necessary  to  require  a 
personal  recognizance  for  keeping  the  peace  from  the  person  so 
convicted,  the  Court  or  Magistrate  may,  in  addition  to  any  other 
judgment  passed  in  the  case,  direct  that  the  person  so  convicted  be 
required  to  execute  a  formal  engagement,  in  a  sum  proportionate 
to  his  condition  in  life  and  the  circumstances  of  the  case,  fi>r 
keeping  the  peace  during  such  period  as  it  may  appear  proper  to 
fix  in  each  instance,  not  exceeding  six  months  if  the  sentence  be 
passed  by  a  Magistrate,  and  not  exceeding  one  year  if  the  sentence 
be  passed  by  a  Court  of  Quarter  Sessions,  with  a  provision  that,  if 
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the  same  be  not  given  the  person  required  to  enter  into  the 
engagement  shall  be  kept  in  simple  imprisonment  for  any  time  not 
exceeding  six  months^  if  the  order  be  passed  by  a  Magistrate,  or 
twelve  months  if  by  a  Court  of  Quarter  Sessions,  unless  he  bind 
himself  within  such  period. 

II.  If  the  accused  person  be  sentenced  to  imprisonment,  the  Time  to  count 
period  for  which  he  may  be  required  to  execute  a  recog-  ^"^  release 
nizance,  and  the  imprisonment  in  default  of  executing    ®™P"^"* 
such  recognizance,  shall  commence  when  he  is  released  on 
the  expiration  of  his  sentence. 

III.  Whenever  it  appears  necessary  to  require  security  for  Security  to 
keeping  the  peace,  in  addition  to  the  personal  recognizance  p^*  ^ 
of  the  party  so  convicted,  the  Court  or  Magistrate,  em- 
powered to  require  a  personal  recognizance,  may  require 
security  in  addition  thereto,  and  may  fix  the  amount  of 
the  security-bond  to  be  executed  by  the  surety  or  sureties ; 
with  a  provision  that,  if  the  same  be  not  given,  the  party 
required  to  find  the  security  shall  be  kept  in  simple 
imprisonment,  for  any  time  not  exceeding  six  months  if 
the  order  be  passed  by  a  Magistrate,  or  one  year  if  the 
order  be  passed  by  a  Court  of  Quarter  Sessions. 

61.  Whenever  any  Justice  of  the  Peace  receives  information  that  Summons  to 
any  person  is  likely  to  commit  a  breach  of  the  peace,  or  to  do  any  ^^^  person  to 
act  that  may  probably  occasion  a  breach  of  the  peace,  such  Justice  ^hy  he  should 
of  the  Peace  may  summon  the  person  to  attend  at  a  time  and  not  give  a 
place   mentioned  in    the   Summons,  before  himself   or  before   a  ^°^c^*^^ 
Magistrate,  or  before  the  Comii  of  Quarter  Sessions,  to  show  cause 
why  he  should  not  be  required  to  enter  into  a  bond  to  keep  the 
peace,  with  or  without  sureties. 

II.  A  Summons  calling  on  a  person  to  show  cause  why  he  Summons  how 
should  not  be  bound  over  to  keep  the  peace,  may  be  °^y  ^  issued, 
issued   on   any   report   or   other   information   which 
appears  credible  and  which  the  Justice  of  the  Peace 
believes. 

III.  No  person  shall  be  bound  over  to  keep  the  peace,  either  ?®J^"^°  *** 
with  or  without  sureties,  till  after  the  case  shall  have  ©xceptafter^ 
been  adjudicated  upon  evidence  before  a  Justice  of  the  adjudication 
Peace,  a  Magistrate  or  Court  of  Quarter  Sessions.  ®°  evidence. 

IV.  The  Summons  shall  set  forth  the  substance  of  the  in-  Contents  of 
formation,  the  amount  of  the  bond,  and  the  term  for  ®^™™®'**" 
which  it  is  to  be  in  force,  and,  if  security  is  called  for, 
the  number  of  sureties  required,  and  the  amount  in 
which  they  are  to  be  bound  respectively  and  the  time 
and  place  at  which  the  person  summoned  is  required 
to  attend. 

V.  When  the  parties  are  present  in  Court  no  Summons  is  Parties  present, 
necessary,  but  the  pereon  to  whom  a  Summons  would 
have  been  issued  must  have  an  opportunity  to  show 
cause  why  he  should  not  be  bound. 
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When  imme- 
diate Warrant 
maj  be  issued. 


Magistrate 
may  refer  to 
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Discharge  of 
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formed against. 


Non-compli- 
ance "with 
order  to  gije 
bond,  imprison- 
ment. 


Period  of 
detention. 


Bond9  taken  by 
Justice  of  the 
Peace  to  be 
sent  to  Magis- 
trate. 

Discharge  of 
Recognizances. 


VI. 


VIL 


VIII. 


The  Bond  under  Sections  60  and  61,  shall  be  in  the 
form  (A)  given  in  the  Schedule,  or  to  the  like  effect, 
and  its  penalty  shall  be  fixed  with  a  due  regard  to  the 
circumstances  of  the  case  and  the  means  of  the  party. 

The  amount  in  which  the  sureties  shall  be  bound  shall  not 
exceed  the  penalty  named  in  the  bond. 

If  the  person  summoned  does  not  attend  on  the  day 
appointed,  the  Justice  of  the  Peace,  or  Magistrate,  or 
Court,  if  satisfied  that  the  Summons  has  been  duly 
served,  may  issue  a  Warrant  for  his  Arrest. 

Provided  that,  whenever  it  appears  to  a  Justice  of  the 
Peace,  or  a  Magistrate,  or  to  the  Court  of  Quarter 
Sessions,  upon  flie  report  of  a  Peace  Officer  or  upon 
other  credible  information,  that  there  is  just  reason  to 
fear  the  commission  of  a  breach  of  the  peace,  which 
may  probably  be  prevented  by  the  immediate  arrest 
of  any  person,  the  Justice  of  the  Peace,  or  Magistrate, 
'"         may,  at  any  time,  issue  a  Warrant  for  his 


or  Court 
arrest. 


IX. 


Whenever  it  appears  to  a  Justice  of  the  Peace  or  Magis- 
trate to  be  necessary  for  the  preservation  of  the  public 
peace  to  bind  a  person  before  him  beyond  the  period 
of  six  months  he  may  at  once,  before  the  person  is 
boimd,  or  at  any  time  before  the  expiry  of  the  six 
months,  if  the  person  has  already  been  bound,  refer  the 
case  to  the  Court  of  Quarter  Sessions,  which  Court 
shall  deal  with  the  same  as  provided  by  law. 

X.  If,  on  the  appearance  of  the  person  informed  against,  the 
Justice  of  the  Peace,  or  Magistrate,  or  Court  of  Quarter 
Sessions  is  not  satisfied  that  there  is  occasion  to  bind 
such  person  to  keep  the  peace,  the  Justice  of  the  Peace 
or  Magistrate  or  Court  shall  direct  his  discharge. 

XL  If  the  Justice  of  the  Peace,  or  Magistrate,  or  Court  of 
Quarter  Sessions  is  satisfied  that  it  is  necessary  for  the 
preservation  of  the  peace  to  take  a  bond  from  such 
person  with  or  without  security,  an  order  shall  be  made 
accordingly,  and,  if  the  person  fails  to  comply  with  the 
order,  the  Justice  of  the  Peace,  or  Magistrate,  or  Court 
may  commit  him  to  simple  imprisonment  until  he 
furnish  the  same.  Provided  that  such  imprisonment 
shall  in  no  case  exceed  six  months  if  ordered  by  a 
Justice  of  the  Peace  or  Magistrate,  or  twelve  months 
if  ordered  by  a  Court  of  Qua^r  Sessions. 

All  Bonds  and  Recognizances  taken  by  a  justice  of  the 
Peace  under  this  Section  shall  be  at  once  forwarded  by 
such  Justice  of  the  Peace  to  a  Magistrate  to  be  filed  on 
record. 

XIII.  The  Justice  of  the  Peace,  or  Magistrate,  or  Court  of 
Quarter  Sessions  may,  if  sufficient  cause  be  shewo^ 
discharge  any  recognizance  and  surety  for  keeping  the 
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peace  taken  before  them  respectively  under  this  and 
the  next  preceding  Section,  and  may  order  the  release 
of  the  person  confined  for  default  in  entering  into  such 
recogoizance  or  giving  such  security. 
XIV,  A  surety  for  the  peaceable  conduct  of  another  person,  I>i8charge  of 
whether  taken  before  a  Justice  of  the  Peace,   or  a  ®^''*^^*®^- 
Magistrate,  or  Couii  of  Quarter  Sessions,  may  at  any 
time  apply  to  a  Magistrate  to  be  relieved  from  his 
engagement  as  surety. 

XV.  On  such  application  being  made,  the  Magistrate  shall  f^^^^^^ 
issue  his  Summons,  or  if  he  shall  deem  it  necessary  a  bound. 
Warrant,   in   order  that  the  person  for  whom  such 
surety  is  bound  may  appear  or  be  brought  before  him, 
XVI.  On  the  appearance  of  the  person  to  such  Summons  or  Cancelment. 
Warrant,  or  on  his  voluntary  suiTcnder,  the  Magistrate 
shall  direct  the  engagement  of  the  surety  to  be  cancelled, 
and  shall  call  upon  such  person  to  give  fresh  security.  Fresh  security, 
and,  in  default  thereof,  shall  commit  him  to  simple 
imprisonment. 

XVII.  Whenever  it  is  proved  before  a  Mngistrate,  or  the  Court  Recovery  of 
of  Quarter  Sessions  that  any  recognizance  or  other  ^j^'^^aK  °* 
bond  taken  under  Section  60  or  this  Section  has  been 
forfeited,  the  Magistrate,  or  Court  may  call  upon  the 
person,  bound  by  the  recognizance  or  bond,  to  pay  the 
penalty  thereof,  or  to  show  cause  why  it  should  not  be 
paid. 

XVIII.  If  suflScient  cause  be  not  shewn,  and  the  penalty  be  not  ^stress* 
paid,  the  Magistrate,  or  the  Court  of  Quarter  Sessions     "'^*' 
shall  proceed  to  recover  the  same  by  issuing  a  Warrant 
for  the  attachment  and  sale  of  any  of  the  moveable  or 
immoveable  property  belonging  to  the  person  bound 
thereby. 

XIX.  K  the  penalty  be  not  paid  and  cannot  be  recovered  by  imprisonment 
such  attachment  and  sale,  the  party  shall  be  liable  to  in  default, 
simple  imprisonment,  if  by  order  of  a  Court  of  Quarter 
Sessions  for  a  period  not  exceeding  twelve  months, 
and  if  by  order  of  a  Magistrate  for  a  period  not 
exceeding  six  months. 
XX.  The  penalty  shall  not  be  enforced  until  the  person  bound  Penalty  whea 
has  had  an  opportimity  of  shewing  cause  and  until  ^^  ^  ^^  ^^  ' 
the  breach  of  the  condition  has  been  proved. 

XXI.  The  commission,  or  attempt  to  commit,  or  abetment  of  ^^^  ^^\ . 
any  ofience  whatever,  wherever  it  may  be  committed,  Smd.***  ^  ^ 
is  a  breach  of  the  bond  under  Sections  60,  61,  and  62. 
XXII.  Whenever  it  is  proved  before  a  Magistrate  or  a  Court  of  Beeorery  of 
Quarter  Sessions  that  any  bond  with  a  surety  has  been  V^^^7  from, 
forfeited,  the  Court  or  Magistrate  may  at  its  or  his  *'*'*^' 
discretion  give  notice  to  the  surety  to  pay  the  penalty 
to  which  he  has  thereby  become  liable,  or  to  shew 
cause  why  it  should  not  be  paid. 
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As  from  a 
principal 


XXin.  If  no  sufficient  cause  is  shewn,  and  the  penalty  is  not 
paid,  the  Magistrate  or  the  Court  of  Quarter  Sessions 
may  proceed  to  recover  payment  of  the  penalty  from 
such  surety  in  the  same  manner  as  from  the  principal 
party. 


CHAPTER  Vin. 


When  seonrity 
majbe  re- 
quired for  good 
beharioor. 


Warrant. 
Enqnirj. 

Order. 


When  person 
under  sentence. 


Particnlars  to 
be  stated  in 
order. 


Form  of  Bond. 


Imprisonment 
in  default. 


Limit  of 
imprisonment. 


Kind  of 
imprisonment. 


Security  for  Good  Behaviour. 

62.  Whenever  it  appears  to  a  Magistrate  or  a  Court  of  Quarter 
Sessions  from  the  evidence  as  to  general  character  adduced  befcnre 
it  or  him,  that  any  person  is  lurking,  within  the  jurisdiction  or  has 
not  any  ostensible  means  of  subsistence^  or  cannot  give  a  satisfactory 
account  of  himself,  or  is  by  repute  a  robber,  house-breaker,  or  thie^ 
or  a  receiver  of  stolen  property  knowing  the  same  to  have  been 
stolen,  or  is  of  notoriously  bad  livelihood,  or  is  a  dangerous  character, 
such  Magistrate  or  Court,  if  the  accused  person  is  not  present^  may 
issue  a  Warrant  for  his  arrest,  and,  on  his  being  brought  op,  shall 
proceed  to  enquire  into  the  matter,  and  if,  after  hearing  the  person 
accused  and  his  witnesses  if  he  offers  any  witnesses  for  examination, 
it  appears  that  the  person  ought  to  be  bound  over  the  Magistrate 
or  Court  may  make  an  order  requiring  him  to  give  security  by  one 
or  more  sureties  for  his  good  behaviour,  for  a  period  not  exceeding 
one  year  if  before  a  Court  of  Quarter  Sessions,  or  six  months  if 
before  a  Magistrate. 

II.  If,  in  any  case  under  this  Section,  the  person  to  be  bound 
is  under  sentence  for  an  offence,  he  must  be  brought 
up  on  or  after  the  expiration  of  his  sentence  for  the 
purpose  of  being  bound 

IIL  Whenever  security  for  good  behaviour  is  required  by  a 
Magistrate  or  a  Court  of  Quarter  Sessions  the  amount 
of  the  security,  the  number  and  description  of  sureties, 
and  the  period  of  time  for  which  the  sureties  are  to  be 
responsible  for  the  good  conduct  of  the  person  required 
to  furnish  security,  shall  be  stated  in  the  order. 

IV.  The  Security  Bond  under  this  Section  shall  be  in  the 
form  (B)  in  the  Schedule. 

V.  In  the  event  of  any  person  required  to  give  security 
under  the  provisions  of  this  Section  failing  to  fiimish 
the  security  so  required,  he  shall  be  committed  to 
prison  until  he  ftimish  the  same.  Provided  that  no 
such  person  shall  be  kept  in  prison  for  a  longer  period 
than  that  for  which  the  security  has  been  required 
from  him. 
VL  Imprisonment  under  this  Section,  except  under  Clause 
XIV,  may  be  rigorous  or  simple,  as  the  Court  or 
Magistrate  in  each  case  directs. 
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Vjjl.  Courts  of  Quarter  Sessions  and  Magistrates  are  empowered  Belease  by 
at  any  time  to  exercise  their  discretion  in  releasing  Ma^firtrate. 
any  prisoner  confined  under  requisition  of  security  for 
good  behaviour,  provided  the  Court  or  Magistrate  is 
of  opinion  that  such  person  can  be  released  without 
hazard  to  the  community. 

Vni.  A  surety  for  the  good  behaviour  of  a  person,  whether  Discharge  of 
taken  before  a  Court  of  Quarter  Sessions  or  a  Magis-  "orety, 
trate,  may  at  any  time  apply  to  a  Magistrate  to  be 
relieved  from  his  engagement  as  surety. 
IX.  On  such  application  being  made,  if  the  person  bound  be  Appearance  of 
not  present,  the  Magistrate  shall  issue  his  Summons  P®"®*'  bonnd. 
or  Warrant,  in  order  that  such  person  may  appear  or 
be  brought  before  him. 
X  On  the  appearance  of  such  person,  pursuant  to  the  Sum-  Cancelment. 
mons  or  Warrant,  or  on  his  voluntary  surrender,  the 
Magistrate  shall  direct  the  engagement  of  the  surety 
to  be  cancelled,  and  shall   call  upon  the  person  so 
appearing  or  surrendering  to  give  fresh  security,  and  Fresh  security, 
in  de&ult  thereof,  shall  commit  him  to  custody. 
XI.  The  provisions  of  Clauses  XVII,  XVIII,  XIX,  and  XX  Recoveiy  of 
of  the  last  preceding  Section,  relating  to  the  recovery  ^^^^JJJ^^"* 
of  penalties  from  principals,  shall  be  applicable  to  the 
recovery  of  penalties  from  principals  under  this  Section, 
except  that  imprisonment  of  persons  bound  under  this 
Section,  may  be  of  either  description. 

XII.  Whenever  a  Court  of  Quarter  Sessions  or  a  Magistrate  Recoj^ery^ 
is  of  opinion  that,  by  reason  of  an  offence  proved  to  J^tiw.  ™ 
have  been  committed  by  the  person  for  whose  good 
behaviour  security  has  been  given  subsequent  to  his 
having  given  such  security,  proceedings  should  be  had 
upon  the  bond  executed  by  the  surety,  the  Court  or 
Magistrate  shall  give  notice  to  the  surety  to  pay  the 
penalty,  or  to  show  cause  why  it  should  not  be  paid. 

XIII.  If  such  penalty  be  not  paid  and  no  suflScient  cause  be  Dwtress 

shewn,  the  Court  of  Quarter  Sessions  or  Magistrate  ^•"^'^^ 
shall  proceed  to  recover  the  penalty  from  such  surety 
by  issuing  a  Warrant  for  the  attachment  and  sale  of 
any  moveable  or  immoveable  property  belonging  to 
him. 

XIV.  If  the  penalty  be  not  paid,  and  cannot  be  recovered  by  Imprironment 

such  attachment  and  sale,  the  surety  shall  be  liable  to  ^^ 
simple  imprisonment  if  by  order  of  a  Court  of  Quarter 
Sessions  for  a  period  not  exceeding  twelve  months, 
and  if  by  order  of  a  Magistrate  for  a  period  not 
exceeding  six  months. 

XV.  It  shall  be  competent  to  a  Court  of  Quarter  Sessions  or  ^^^^In 
Magistrate    to  refuse    to  accept  any  surety  offered  the  ground  of 
under  this  Section,  on  the  ground  that  such  surety  is  character, 
an  unfit  person.. 
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Process  how 
issnecL 


63.  A  penalty  under  Sections  60,  61,  and  62,  may  be  recovered 
from  any  principal  or  surety  before  a  Magistrate  at  any  Settlement 
where  the  person  may  be  found,  on  production  of  the  bond  or 
recognizance  endorsed  as  forfeited  under  the  hand  and  seal  of  Uie 
Magistrate  or  Court  by  which  the  same  was  forfeited,  and  on  proof 
of  identity  of  the  person  bound. 

64.  All  Summonses,  Warrants,  and  Subpoenas  required  to  bring 
persons  before  a  Court  of  Quarter  Sessions,  under  this  Ordinance,, 
may  be  issued  by  any  Magistrate  to  be  returnable  before  the 
Court. 


Special  Con- 
stables. 


Ord.  VI.  of 
1872. 


Special  Constables. 

65.  It  shall  be  lawful  for  the  Governor  to  appoint  at  each  of  the 
Settlements  any  two  Justices  of  the  Peace  to  exercise  the  powers 
relating  to  the  appointment,  duties,  and  control  of  Special  Con- 
stables conferred  in  Part  I  of  the  Preservation  of  the  Peace  Ordin- 
ance. 1872,  whenever,  in  the  absence  of  the  Governor  from  any  of 
the  Settlements,  and  in  the  event  of  no  person  being  present  at  such 
Settlement  to  whom  a  delegation  of  powers  has  been  or  may  be 
made  imder  Section  18  of  the  said  Ordinance,  it  may  appear  to  sach 
Justices  of  the  Peace  to  be  necessary  to  call  in  the  aid  of  Special 
Constables  to  preserve  the  public  peace. 


Form  of  con- 
Tiotion. 

Sections  19, 20, 
and  21  of 
Chapter  m. 
suspended. 


Form  of  Convictions. 

66.  All  convictions  before  Courts  of  Quarter  Sessions  and 
Magistrates  may  be  in  the  Form  (C)  in  [the]  Schedule. 

67.  The  provisions  of  Sections  19,  20,  and  21,  of  Chapter  III  of 
this  Ordinance  shall  not  come  into  operation  at  any  of  the  Settle- 
ments until  ordered  by  the  Governor  in  Council* 


Short  Title.  69.  This  Ordinance  may  be  cited  as  "  The  Summary  Criminal 

Jurisdiction  Ordinance,  1 872." 


SCHEDULES. 


(A.) 
(Form  of  Bond  to  keep  the  Peace)  (Sections  60  and  61.) 

"W  hereas  1  inhabitant  of  hare  bees 

called  npon  to  enter  into  a  bond  to  keep  the  peace  for  the  term  of  » 

1  hereby  bind  myself  not  to  commit  a  breach  of  the  peace  or  do  any  act  thii 
may  probably  occasion  a  breach  of  thu  peace  daring  the  said  term,  aad  io 


♦  For  Order  in  Council  bringing  into  operation  Sections  19,  20,  and  SI  of  to 
Ordinance,  see  Goyernment  Gazette  of  Febinarj  14, 1873,  p.  61. 
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case  of  my  making  default  therein,  I  bind  myself  to  forfeit  to  Her  Majesty 
the  sum  of 

Taken  before  me, 

(Signed  by  the  J,  P.,  Ac.)        (Signature) 
Dated. 

(Form  of  Security  to  be  subjoined  to  the  Bond  of  the  Principal.) 

I  or  we  hereby  declare  myself  or  ourselves  surety  or  sureties  for  the  above- 
named  that  he  shall  not  commit  a  breach  of  the  peace  or  do  any 
act  that  may  probably  occasion  a  breach  of  the  peace  during  the  said  term ; 
and  in  case  of  his  making  default  therein,  I  or  we  hereby  bind  myself  or 
ourselves  to  forfeit  to  Her  Majesty  the  sum  of 
Taken  before  me, 

(Signed  by  the  J  P.,  Ac.)        (Signature) 
Dated. 


(B.) 

(Form  of  Bond  for  Good  Behaviour)  (Section  62.) 

Whereas  I  inhabitant  of  have  been 

called  [upon]  to  enter  into  a  bond  to  be  of  good  behaviour  to  Her  Majesty  the 
Queen  and  to  all  Her  subjects  for  the  term  of  ,1  hereby 

bind  myself  to  be  of  good  behaviour  to  Her  Majesty  and  to  all  her  subjects 
during  the  said  term,  and  in  case  of  my  making  default  therein,  I  bind  myself 
to  forfeit  to  Her  Majesty  the  sum  of 
Taken  before  me, 

(Signed  by  the  J.  P.»  &o.)        (Signature) 
Dated. 

(Form  of  Security  to  be  subjoined  lo  the  Bond  of  the  Principal.) 

I  or  we  hereby  declare  myself  or  ourselves  surety  for  the  abovesaid 

that  he  shall  be  of  good  behaviour  to  Her  Majesty  and  to 
all  Her  subjects  during  the  said  term,  and  in  case  of  his  making^  default 
therein  I  or  we  hereby  bind  myself  or  ourselves  to  forfeit  to  Her  Mt^esty  the 
sum  of 

Taken  before  me, 

(Signed  by  the  J.  P.,  Ac.)        (Signature) 
Dated. 


(C.) 

(Form  of  Conviction)  (Section  66.) 

Singapore,  Penang,  *]      Be  it  remembered  that  on  the  day  of 

Province  Wellesley,  I  in  the  year  before  (the  Court 

or  Malacca,         |  of  Quarter  Sessions,  or  before  me. 

To  Wit.  J  Magistrate,)  C  D  is  convicted  on  a  charge  of  (here 

specify  the  alleged  ofience  and  the  time  and  place 

when  the  same  was  committed)  and  (if  the  offence 

relates  to  moveable  property  under  Sections  1  or  5  of 

this  Ordinance  state).     We  or  I  believe  the  value  of 

the  property,  the  subject  of  the  charge  to  amount  to 

a  sum  not  exceeding  (one  hundred  dollars  or  five 

hundred  dollars  as  the  case  may  be),  and  We  or  I  do 

adjudge  that  the  said  C  D  for  his  said  offence  (here 

state  adjudication). 

(Signed)        A  B,  Magistrate, 

or  C  D,  President  of  the  Court  of 
Dated.  Quarter  Sessions. 
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Oedinancb  No.  XIV.  op  1872. 

An  Ordinance  to  Amend  and  Consolidate  the  Law  relating 
to  Prisons,  and  to  the  Custody  of  Prisoners. 

[15th  November,  1872.] 

H.  St.  GEORGE  ORD, 

Governor  and  Commander.in-Cbief: 

Whereas  it  is  expedient  to  Amend  and  Consolidate  tiie  Law 
relating  to  Prisons,  and  to  the  Custody  of  Prisoners ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  L^islative 
Council  thereof,  as  follows : — 


PriBons 
appointed. 


Control  of 
PriBons  by 
Superinten 
dent. 

Appointment 
of  Graolers. 

Powers,  &c., 
of  Gaolers. 


Appointment 
of  Inspector 
of  Prisons. 

Appointment 
of  Warders 
and  Subordi 
Date  Officers. 


Suspension. 


2.  It  shall  be  lawful  for  the  Governor  to  appoint  at  ihe  several 
Settlements  of  the  Colony,  such,  and  so  many  Prisons  as  may  be 
necessary  for  the  custody  of  persons  undergoing  sentence  of  law  for 
criminal  offences,  and  of  persons  committed  for  trial,  or  remanded 
for  further  examination,  and  of  persons  confined  for  debt,  or  on 
civil  process,  and  to  define  by  a  notification  in  the  Govemmait 
Gazette  which  Prisons  shall  be  used  for  the  custody  of  particular 
classes  of  Prisoners.* 

3.  The  Prisons  at  each  of  the  Settlements  shall  be  under  the 
care  and  control  of  an  oflScer  to  be  appointed  by  the  Governor  to 
be  styled  "  The  Superintendent  of  Prisons  of  the  Settlement,"  and 
it  shall  be  lawful  for  the  Governor  to  appoint  such  nimiber  of 
Gaolers  as  may  be  necessary  for  the  control  and  management  of 
the  Prisons  at  the  several  Settlements.  Such  Gaolers  shall  have 
all  the  powers,  duties,  responsibilities,  and  privileges  conferred  on  a 
Superintendent  of  Prisons  by  this  Ordinance,  subject  to  the  Rules 
and  Rep;ulations  to  be  framed  under  the  8th  Section,  save  and 
except  the  powers  of  punishment  conferred  on  a  Superintendent  by 
the  11th  Section. 

4.  It  shall  be  lawful  for  the  Governor,  if  he  shall  see  fit^  to 
appoint  an  Inspector  of  Prisons  for  the  whole  Colony. 

5.  It  shall  be  lawful  for  the  Governor  to  fix,  from  time  to  time, 
the  number  of  Warders,  and  other  Subordinate  Officers,  that  may 
appear  to  him  necessary  for  each  Prison,  and  such  Warders,  and 
other  Subordinate  Officers,  shall  be  appointed,  and  may  be  pro- 
moted, by  the  Superintendent  of  Prisons,  with  the  approval  of  the 
Governor,  and  may  be  reduced,  or  dismissed,  with  the  like  approval 
Any  of  the  Officers  in  this  Section  referred  to  may  be  suspended 


*  For  Orders  under  this  Section, see  Grovemment  Gkizette  of  Januarys,  1878,  p  U; 
of  Noyember  28,  1873,  p.  3527  ;  and  of  December  26, 1873,  p.  3591. 
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from  the  performance  of  duty  by  the  Superintendent  of  Prisons, 
pending  reference  to  the  Governor. 

6.  All  Warders,  and  other  Subordinate  Officers  not  engaged,  or  Contmuation 
re-engaged  for  a  term  of  years,  or  who  shall  remain  on  without  ^^  ^^^^ 
speciid  engagement  at  the  end  of  such  term,  shall  be  held  to  be 

under  engagement  to  the  Government  to  serve  in  the  Prisons  Staff, 
from    month  to  month,  every  such  engagement  after  the  first 
month's  service  being  held  to  commence  on  the  first,  and  to  be 
determinable  on  the  last  day  of  each  successive  month ;  and  any 
such  Warder  or  other  Subordinate  Officer  aforesaid,  shall  not  be 
entitled,  without  written  permission  from  the  Superintendent  of 
Prisons,  to  withdraw  from  the  Prison  duties,  unless,  at  least  one  Withdrawal 
month  previously  to  such  withdrawal,  he  shaJl  have  given  notice  ^u^^"^^'^ 
thereof  in  writing  to    the    Superintendent  of  Prisons,      Every 
Warder,  or  other  Subordinate  Officer  offending  against  any  pro- 
vision in  this  Section,  shall,  on  conviction  thereof  before  a  Magis- 
trate,  be  liable  to  a  penalty  not  exceeding  fifty  dollars,  or  to 
imprisonment  not  exceeding  three  months,  and  all  arrears  of  pay  Penalty, 
due  to  him  at  the  time  shall  be  forfeited. 

7.  Any  Warder,  or  other  Subordinate  Officer  may  be  punished  Powers  of 
for  breaches  of  the  Prison  Rules  and  Regulations,  by  forfeiture  of  ^^"^     ®°*' 
pay,  or  by  suspension  from  rank,  pay,  and  duty,  or  by  summary 
dismissal,  with  forfeiture  of  arrears  of  pay,  as  provided  by  the  Rules 

and  Regulations.     Provided  always,  that,  if  it  shall  appear  that  the  Graver 
offence  is  of  such  a  grave  character  as  to  require  a  more  severe  ^^®?^\j 
pmiishment  than  that  herein  prescribed,  the  person  accused  may  before  a 
be  charged  before  a  Magistrate,  and  if  convicted  of  the  offence,  the  Magistrate. 
Magistrate  may  sentence  him  to  pay  a  fine  not  exceeding  fifty 
dollars,  or  to  imprisonment  for  any  period  not  exceeding  three 
months,  or  to  both.     And  provided  further,  that  any  Warder  or  Threatening 
other  Subordinate  Officer  who  shall  threaten  or  insult  a  Superior  ^^''  Supenors. 
Officer  within  the  precincts  of  the  Prison,  or  when  such  Superior 
Officer  shall  be  on  duty,  or  when  such  threat  or  insult  shall  relate 
to,  or  be  consequent  on,  the  discharge  of  duty  by  the  Officer  so 
threatened  or  insulted,  shall  be  liable  on  conviction  to  a  fine  not 
exceeding  one  hundred  dollars,  or  to  imprisonment  for  a  period  not 
exceeding  one  year.     Any  person  convicted  under  the  two  pre-  Dismissal, 
ceding  Clauses  of  this  Section  shall  be  forthwith  dismissed  from 
the  Prisons  Staff,  and  shall  forfeit  all  arrears  of  pay. 

8.  It  shall  be  lawful  for  the  Governor  in  Council  to  frame  Rules  S^^^^^^g 
and  Regulations*  for  the  management,  and  internal  discipline  of  for^mwi^^- 
all  Prisons,  and  for  the  employment,  diet,  classification,  and  sepa-  ment  of 
ration  of  aU  Prisoners  in  the  Colony,  and  as  to  the  kind  of  labour  l*"sons 
to  be  exacted  at  the  different  stages  of  their  imprisonment,  with 
the  manner  and  place  of  exacting  the  same,  the  remission  of  sen- 
tences  to   be   allowed   to   Prisoners  who   duly  comply  with  the 
Regulations  to  which  they  are  subjected,  and  the  conditions  on 
which  such  remissions  are  to  be  made. 

*  For  Rules  and  Regulations,  see  Government  Gazette  of  July  18, 1884,  p.  821.     . 
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Appointment 
of  Visiting 
Jostices. 


Prison  Fine  9.  Ml  pay  which  shall  be  forfeited  by,  and  fines  inflicted  on 

JWd^^^"^  Members  of  the  Prison  Staflf  in  virtue  of  the  powers  contained  in 
this  Ordinance  shall  be  paid  into  a  fund  to  be  called  the  *'  Prison 
Fine  and  Reward  Fund,"  which  fund  shall  be  applied  to  the 
purpose  of  rewarding  Prison  Officers  for  extra  or  special  services, 
and  to  the  procuring  of  any  comforts,  conveniences,  or  advantages 
for  the  Staff  generally  which  may  not  be  chargeable  on  the  Colonial 
Treasury,  and  shall  be  administered  subject  to  the  Prison  Rules  and 
Regulations. 

10.  The  Governor  shall  appoint  in  each  Settlement  a  Board,  to 
be  called  "  The  Board  of  Visiting  Justices,"  of  which  all  Police 
Magistrates  shall  be  ex-officio  Members,  who  shall^  from  time  to 
time,  and  as  often  as  uvay  be  required  by  the  Governor,  visit  the 
several  Prisons  in  the  Settlement,  and  shall  see  that  the  same  are 
kept  in  proper  order,  and  that  the  Rules  and  Regulations  for  the 
management  and  discipline  of  the  Prisoners  are  duly  enforced,  and 
shall  report  thereon,  as  may  be  required  by  the  Governor.  The 
Board  shall  appoint  monthly,  one^  or  more  of  its  members  in 
rotation,  to  be  the  Visiting  Justice,  or  Justices,  of  the  Prisons  of 
the  Settlement  for  the  ensuing  month.  Such  Visiting  Justice,  or 
Justices,  shall  visit  each  Prison  at  such  times  as  may  be  fixed  by 
the  Board,  and  shall  hear  and  determine  all  complaints,  aiKi 
breaches  of  discipline,  which  may  be  brought  to  notice  by  the 
Superintendent  of  Prisons. 

Powers  of  u.  It  shall   be  lawful   for  the   Superintendent   of  Prisons  to 

lu^i^teS^^^  punish,  by  confinement  in  a  Punishment  CeU  for  not  exoeedmg 

4ent.  seven  days  on  bread  and  water,  or  rice  and  water,  or  corp(MiJ 

pimishment  not  exceeding  twelve  stripes  with  a  rattan,  or  both, 

any  Prisoner  whom  he  may  find,  after  due  investigation,  to  have 

been  guilty  of  any  of  the  following  offences : — 

I.  Disobedience  to  the  Rules  of  the  Prison. 

II.  Common  assaults  by  one  Prisoner  on  another. 

III.  Profane  cursing,  or  swearing,  or  using  indecent,  violent, 

threatening,  or  insulting  language. 

IV.  Indecent,  or  disorderly  behaviour. 

V.'  Idleness,  or  negligence  at  work,  or  wilful  damage  to,  or 
mismanagement  of  it. 
VI.  Defacing,  or  injuring  the  walls,  furniture,  or  other  property 

of  the  Prison. 
VII.  Malingering. 


By  Gaoler. 


By  VWting 
JoBtioes. 


12.  It  shall  be  lawful  for  the  Gaoler  of  any  Prison  to  pimish,  by 
confinement  in  a  Punishment  Cell  for  not  exceeding  forty-eight 
hours  on  bread  and  water,  or  rice  and  water,  any  Prisoner  whom 
he  may  find,  after  due  investigation,  to  have  been  guilty  of  any  of 
the  offences  in  the  preceding  Section. 

13.  If  any  Prisoner  be  guilty  of  a  repeated  offence  against  the 
Rules  of  the  Prison,  or  of  any  offence  for  the  due  punishment  of 
which  the  Superintendent  of  Prisons,  or  the  Qaoler,  may  deem  the 
powers  vested  in  him  insufficient^  the  Superintendent  of  Prisons,  or 
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the  Graoler,  shall  forthwith  report  the  matter  to  the  Visiting  Justices, 
who  shall  investigate  the  charge,  and  it  shall  be  lawful  for  such 
Justice  or  Justices  to  punish  any  Prisoner,  whom,  after  due  enquiry 
upon  oath,  he  or  they  may  find  guilty  of  such  offence,  with  confine- 
ment in  a  Punishment  Cell  for  any  term  not  exceeding  thirty  days^ 
upon  such  diet  as  he  may  think  fit,  and  by  corporal  punishment  not 
exceeding  thirty  stripes  of  a  rattan. 

14.  Every  Judge,  Magistrate,  or  Justice  of  the  Peace,  having  Visitors, 
jurisdiction  in  the  place  where  any  Prison  is  situated,  may,  whenever 

he  thinks  fit,  enter  into,  and  examine  the  condition  of  such  Prison, 
and  of  the  Prisoners  therein,  and  he  may  enter  any  observations  he 
may  think  fit  to  make,  in  reference  to  the  condition  of  the  Prison, 
in  a  Visitors'  Book,  to  be  kept  for  that  purpose  by  the  Superin- 
tendent of  Prisons,  and  which  book  shall  be  duly  produced  to  the 
Visiting  Justices  at  their  next  ensuing  visit. 

15.  It  shall  be  lawful  for  the  Governor  to  direct  the  removal  of  Removal  of 
all  Prisoners,  whether  convicted,  or  on  remand,  or  committed  for  Prisoners, 
trial,  or  confined  for  debt,  or  on  civil  process,  from  one  Prison  to 
another  Prison  within  the  same  Settlement,  and  any  person 
sentenced  to  penal  servitude,  or  "rigorous  imprisonment,"  or 
imprisonment  with  hard  labour,  may  be  removed  by  order  of  the 
Governor  from  any  Prison  in  one  Settlement  to  any  Prison  in 
another  Settlement,  there  to  undergo  his  sentence,  or  the  remainder 

of  his  sentence.  Provided  always,  that  any  person  so  removed  from  Proviso. 
the  Settlement  where  he  may  have  been  sentenced,  to  another 
Settlement,  shall,  if  the  period  of  his  confinement  end  while  he  is 
at  such  other  Settlement,  be  entitled  to  be  brought  back,  at  the 
expense  of  the  Government,  to  the  Settlement  where  he  was 
sentenced,  if  he  shall  so  desire. 

16.  Whenever  any  person  shall  be  sentenced  by  a  Criminal  Court  Hard  labour 
within  the  ^Colony  to  "  rigorous  imprisonment,"  or  imprisonment  ^«^«^- 
with  hard  labour,  the  same  shall  mean  hard  labour,  in  chains  if 
necessary,  within  or  without  a  Prison,  in  such  manner  as  the 
Governor  shall  appoint ;  and  whenever  any  person  be  sentenced  to 

"  simple  imprisonment,"  or  imprisonment,  the  same  shall  mean  im-  Simple  im- 
prisonment without  hard  labour  within  a  Prison,  and  such  person  S^^®*^* 
shall  not  be  required  to  laboui*,  beyond  such  labour  as  may  be 
reasonably  proper  for  keeping  the  Prison  clean. 

17.  Debtors,  and  persons  on  remand  charged  with  crimes  or  Debtors,  and 
offences,  or  committed  to  take  their  trial,  or  confined  for  want  of  J^,^|^^'^ 
sureties,  shall  not  be  liable  to  be  associated  with  convicted  prisoners, 

nor  shall  they  be  required  to  labour,  beyond  such  labour  as  may  be 
reasonably  proper  for  keeping  their  persons  and  dress  in  a  proper 
state,  and  keeping  the  places  in  which  they  are  confined  clean. 

18.  The  Inspector  of  Prisons,  ai^d  all  Superintendents  of  Prisons,  Officers  of 
Gaolers,   Warders,   and  other   Subordinate   Oflicers  of    a  Piison,  Prisons  Public 
appointed  under  this  Ordinance,  or  under  any  Rules  and  Regulations  ^'^*'^^- 
framed  under  the   8th  Section,  shall   be  deemed  to  be  ''Public 
Servants  "  within  the  meaning  of  the  Penal  Code. 
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Oarrjing 
liqnor,  tobacco, 
or  drags  into 
Prison. 

Soffering 
liqnor,  tobacco, 
or  drug  to  be 
sold  or  used  in 
Prison. 

Carrying  letters 
into  and  out 
of  Prison. 

Abetment  of 
such  offences. 

Penalty. 


Coroners' 
Inquests. 


19.  Whoever,  contrary,  to  the  Bules  and  Segolatioiis  of  the 
Prison,  brings^  throws,  or  attempts  by  any  means  whatev^  to 
introduce  into  any  Prison,  or  any  place  provided  for  the  tempomy 
shelter  and  safe  custody  of  Prisoners,  any  spirituous  or  fermented 
liquor,  or  tobacco,  or  intoxicating  or  poisonous  drug,  and  every 
Officer  of  a  Prison  who  knowingly  suffers  any  such  liquor^  tobacco, 
or  drug,  to  be  sold  or  used  in  such  Prison,  or  place  contrary  to  such 
Bules  and  Regulations,  and  whoever,  contn^  to  such  Rules  and 
Regulations,  conveys  or  attempt  to  convey,  any  letter  or  other  Mtide 
not  allowed  by  such  Rules  and  Regulations,  into  or  out  of  any  such 
Prison,  or  place,  and  whoever  abets  within  the  meaning  of  the  Penal 
CJode  any  offence  punishable  by  this  Section,  shall,  on  conviction, 
be  liable  to  rigorous  imprisonment  for  a  term  not  exceeding  six 
months,  or  to  a  fine  not  exceeding  one  hundred  dollars,  or  to  both. 

20.  Whenever  any  person  shall  die  during  confinement  in  a 
Prison,  it  shall  be  the  duty  of  the  Superintendent  of  Prisons  to 
notify  such  death  to  the  Coroner,  who  shall  forthwith  hold  an 
Inquest  on  the  body  of  such  Prisoner,  but  in  no  case  shall  any 
Officer  of  the  Prison,  or  any  person  confined  in  the  Prison,  be  a 
Juror  on  such  Inquest. 

Superintendent  2L  The  Superintendents  of  Prisons  appointed  under  this  Ordi- 
^rg^g'^  nance  are  hereby  authorized,  and  required,  to  keep  and  detain  all  per- 

oommitted.  SOUS  duly  committed  to  their  custody  by  any  Court,  Judge,  Justice  of 
the  Peace,  Coroner,  or  other  Public  Officer  lawfully  exercising 
Civil  or  Criminal  Jurisdiction  according  to  the  exigency  of  any 
Writ,  Warrant,  or  Order,  by  which  sudi  person  sh«3l  have  been 
committed,  or  until  such  person  shall  be  discharged  by  due  course 
of  law. 

PersoM  con-  22.  Whenever  any  person  is  sentenced  by  any  Criminal  Court  in 
de™h,  custody  *^^  Colony  to  death,  the  Court  shall  cause  such  person  to  be 
of.  delivered  to  the  Superintendent  of  Prisons  at  the  Settlement,  who 

shall  detain  such  person  in  confinement  in  such  Prison  as  may  be 
appointed  by  the  Governor  for  the  purpose,  pending  the  ftirther 
execution  of  the  sentence,  subject  to  the  orders  of  the  Governor, 
as  to  the  time  and  maimer  of  carrying  out  such  sentenca 

Sheriff  to  23.  Whenever  any  person  is  sentenced  by  any  Superior  Criminal 

Superintendent  Court  in  the  Colony  to  penal  servitude,  or  imprisonment,  the  Sheriff 
of  Prison  shall  forthwith  cause  such  person  to  be  handed  over  to  the  Super- 

intendent of  such  Prison,  as  the  Governor  may  appoint  for  the 
custody  of  such  persons.  Provided  that  a  certificate,  settmg  out 
the  name  of  the  person  sentenced,  and  the  nature  and  extent  of  the 
sentence,  certified  by  the  Registrar,  or  a  Sworn  Clerk  of  the  Court, 
shall  be  sufficient  authority  for  carrying  out  the  sentence  until  the 
Calendar  of  the  sentences  of  the  Court  is  delivered, 

24,  Whenever  any  person  shall  be  sentenced  by  any  Inferior 
Criminal  Court  in  the  Colony  to  imprisonment,  either  absolutely, 
or  in  defeult  of  payment  of  any  fine  imposed  by  such  Court,  or 
for  fsalure  to  find  security,  to  keep  the  peace^  or  to  be  of  good 
behaviour^  such  person  shall  be  delivered  by  the  officer  appointed 


persons 
sentenced. 


Delivery  of 
persons 
sentenced  to 
Penal  Servi- 
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for  that  purpose  by  such  Court,  to  the  Superintendent  of  such 
Prison  as  shall  be  appointed  by  the  Governor  for  the  custody  of 
such  person,  together  with  the  Warrant  of  the  Court,  and  such 
Superintendent  of  Prison  shall  cause  the  sentence  to  be  duly  executed 
according  to  law. 

25.  Every  person  committed  by  a  Magistrate,  Justice   of  the  Delivery  of 
Peace,  or  Coroner,  for  trial  in  a  Superior  Court,  shall  be  delivered  Persons  com- 
to  the  Superintendent  of  such  Prison,  as  the  Governor  may  appoint  trial  in  ^^ 
for  the  custody  of  such   persons,  together  with   the  Warrant  of  Superior 
Commitment,  directing  him  to  have  the  body  of  such  person  before  ^^^*' 
such  Court  for  trial,  and  such  Superintendent  of  Prisons  shall  cause 

such  person  to  be  taken  before  such  Court,  at  the  next  Criminal 
Session  thereof,  together  with  the  Warrant  of  Commitment,  in 
order  that  such  person  may  be  dealt  with  according  to  law. 

26.  Every  person  remanded  to  any  Prison  by  any  Magistrate,  Delivery  of 
Justice  of  the  Peace,  or  Coroner,  charged  with  any  crime  or  oflFence,  ^^^^  °° 
shall    be  delivered  to  the  Superintendent  of  such  Prison,  as  the 
Governor  may  appoint  for  the  custody  of  such  persons,  together 

with  the  Warrant  of  Commitment,  and  such  Superintendent  of 
Prisons  shall  detain  such  person  according  to  the  terms  of  such 
Warrant,  and  shall  deliver  such  person  to  such  Magistrate,  Justice 
of  the  Peace,  or  Coroner,  or  discharge  such  person,  at  the  time 
named  in,  and  according  to  the  terms  of  such  Warrant. 

27.  Every  person  arrested  in  pursuance  of  any  Writ,  Warrant,  Delivery  of 
or  Order  of  any  Court  in  the  Colony  having  Civil  Jurisdiction,  J^ted  in 
shall  be  brought  without  delay  before  the  Court  by  which,  or  by  a  pursuance  of 
Judge  or  Commiasioner  of  which  the  Writ,  Warrant,  or  Order  was  Warrant  of 
issued,  awarded,  or  made,  and  if  such  Court,  or  a  Judge  or  Com-    ^^"^  ^^'"^ 
missioner  thereof  is  not  then  sitting,  such  person  shall  be  delivered 

to  the  Superintendent  of  Prisons  for  intermediate  custody,  and  shall 
be  brought  by  him  before  the  said  Court,  or  a  Judge,  or  Commis- 
sioner thereof,  at  its  next  sitting,  in  order  that  such  person  may  be 
dealt  with  according  to  law. 

28.  Every  person  now  under  sentence  of  transportation,  or  who  Persons  under 
may  have  been  sentenced  to  death,  and  the  sentence  commuted  into  ^g^ortadon 
transportation,  may  be  kept  at  hard  labour  at  any  Prison  within       ^^^ 

the  Colony,  which  may  be  directed  by  the  Governor,  for  the  period 
of  the  sentence  of  such  person,  and  subject,  in  all  respects,  to  the 
Rules  and  Regulations  of  such  Prison. 

29.  Whenever  the  presence  of  any  person  confined  in  a  Prison  is  Power  to 
required  in  the  Supreme  Court  of  the  Colony,  or  in  any  inferior  ^"fofe^^J^^I* 
Court  of  Civil  or  Criminal  Jurisdiction,  it  shall  be  lawful  for  any 

Judge  of  the  Supreme  Court,  and  for  any  Commissioner,  or  Magis- 
trate of  such  inferior  Court  to  issue  an  order  in  writing,  addressed 
to  the  Superintendent  of  Prisons,  requiring  the  production  before 
the  Court  of  such  person,"^  in  proper  custody,  at  the  time  and  place 
to  be  named  in  such  order,  and  such  Superintendent  of  Prisons 

*  See  the  Criminal  Justice  Ordinance,  IS70  (Ordinance  XX.  of  1870),  s.  22. 
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shall  cause  the  person  or  persons  named  in  such  order,  to  be  brought 
up  as  directed^  and  shall  provide  for  their  safe  custody  during 
their  absence  from  Prison,  and  every  such  Judge,  Commissioner, 
or  Magistrate  may,  by  endorsement  on  such  order,  require  the 
person  or  persons  named  therein,  to  be  again  brought  up  at  any 
time  to  which  the  matter  wherein  such  person  is  required  may  be 
adjourned.  Every  such  order  issued  from  the  Supreme  Court  may 
be  signed  by  the  Registrar  of  the  Division  of  the  Court,*  and  if 
issued  by  any  other  Court,  shall  be  signed  by  the  Commissioner,  or 
Magistrate  of  the  Court. 

^owore  d^^""*         30.  Nothing  in  this  Ordinance  contained  shall  be  held  to  lessen 
Supreme  or  affect  the  powers  of  the  Judges  of  the  Supreme  Courts  of  the 

Court  as  to       Colony  to  arrestf  persons  confined  in  the  Colony  to  be  brought 
B^CorpuB.  ^^^^^^  ^^^  ^^^^  ^y  ^^^  ^f  Habeas  Corpus. 
Short  Title.  3L  This  Ordinance  may  be  cited  as  *'  The  Prisons  Ordinance, 

1872." 


Ordinance  No.  I-  of  1873, 

An  Ordinance  to  confer  Jurisdiction  in  certain  cases  over 
Foreign  Merchant  Seamen.  [20th  May,  1873.] 

H.  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  great  inconvenience  has  arisen  to  the  Owners  and 
Masters  of  Foreign  Merchant  Vessels  in  the  Ports  of  the  Colony 
from  the  want  of  any  lawful  means  of  carrying  into  effect  punish- 
ments for  certain  offences  committed  by  such  Seamen,  and  it  is 
expedient  to  make  provisions  by  law  for  the  same ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Coimcil  thereof,  as  follows : — 

Prosecutions  L  No  proceeding  shall  be  taken  under  this  Ordinance  against 

bsdtutecL^  any  Foreign  Seaman,  except  at  the  instance  or  with  the  express 
assent  in  writing  of  the  Consul  of  the  Nation  or  State  to  which  the 
vessel  in  which  such  Seaman  may  be  serving,  or  may  have  served, 
shall  belong,  unless  it  shall  have  been  notified  in  the  Government 
Gazette,  under  the  authority  of  the  (Jovemor,  that  the  Government 
of  such  Nation  or  State  has,  by  its  proper  OflScer,  signified  its  desire 
that  the  provisions  of  this  Ordinance  may  be  enforced  in  all  cases 
against  the  Crews  of  vessels  belonging  to  such  Nation  or  Stata 
Provided  that,  if  any  such  Nation  or  State  shall  signify  its  desire 
that  only  particular  provisions  of  this  Ordinance  shall  be  enforced 
against  the  Crews  of  its  vessels  such  provisions,  and  no  other,  shall 

*  See  footnote,  p.  209. 

t  So  in  original  Ordinance,  a  misprint  probably  for  **  direct." 
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be  so  enforced,  and  the  notification  in  the  Government  Gazette 
shall  be  framed  accordingly. 

2.  If  any  Seaman,  not  being  a  slave,  belonging  to  any  foreign  Seamen  desert- 
vessel  at  any  of  the  Settlements,  shall  desert  fi-om  such  vessel,  or  ^°S  f^^^'^essels 
otherwise  abscond  or  absent  himself  from  his  duty,  or  shall  be  m^'^Ippre- 
charged  with  having  committed  any  of  the  offences  hereafter  in  the  bended, 
next  Section  enumerated,  any  Magistrate,  upon  complaint  on  oath 

of  the  Master  of  such  vessel  or  of  any  person  authorised  in  writing 
by  such  Master,  may  issue  his  Warrant  for  the  apprehension  of 
such  Seaman ;  and  thereupon,  at  the  request  of  such  Master,  or 
other  person  informing  as  aforesaid,  may,  on  the  Seaman  being 
brought  before  him  and  on  due  proof  of  the  charge  against  him, 
order  such  Seaman  to  be  put  forcibly  on  board  the  vessel  to  which 
he  may  belong,  or  may  deal  with  such  Seaman  as  hereinafter  is 
provided,  or  may  place  such  Seaman  at  the  disposal  of  the  Consul 
of  the  Nation  or  State  to  which  such  vessel  shall  belong. 

3.  Every  Seaman  of  any  foreign  vessel  at  any  of  the  Settlements  ^^^^  Seamen 
who  shall  commit  any  of  the  offences  hereinafter  mentioned  shall,  ^^^d^th 
upon  conviction  thereof  before  a  Magistrate,  be  liable  to  imprison-  hard  labour. 
ment,  which  may  be  of  either  description,  for  periods  not  exceeding  ^^^^  ^*^** 
the  periods  hereinafter  respectively  assigned  to  the  said  offences,  43  &  44'vicl. 
that  is  to  say : —  c.  16.  s.  12. 

(1.)  For  assaulting  the   Master  or  Officer  of  such  vessel ; — a  For  assaulting. 
period  of  twelve  weeks. 

(2.)  For  wilful   disobedience  to   any  lawful  command  of  the  Disobedience. 
Master  or  other  Officer  of  such  vessel ; — ^a  period  of  four  weeks. 

(3.)  For  continued  wilful  disobedience  to  such  lawful  commands.  Continued 
or  for  continued  wilful  neglect  of  his  duty  as  a  Seaman  of  such  ^^^*®°<^® 

1  'jui.!!  or  neglect  of 

vessel ; — ^a  period  of  twelve  weeks.  duty. 

(4.)  For  combining  with  any  of  the  Crew  of  the  vessel  to  which  Combining  to 
he  belongs,  or  with  any  other  person,  to  disobey  the  lawful  com-  n*^i^t  ^^ 
mands  of  his  Officers,  or  to  neglect  his  duty  as  a  Seaman,  or  to 
impede  the  discharge,  loading,  or  departure  of  the  vessel,  or  the 
progress  of  the  voyage  ;--a  period  of  twelve  weeks. 

(5.)  For  desertion  from  the  vessel  to  which  he  belongs ; — a  Desertion, 
period  of  twelve  weeks  for  the  first  offence,  and  a  period  of  six 
months  for  any  subsequent  desertion.  Provided  that  nothing  proTiso. 
herein  contained  shall  be  held  to  take  away  or  abridge  any  powers 
which  a  Master  of  any  such  vessel  has  over  his  Crew,  nor  protect 
Seamen  guilty  of  any  such  offence  as  aforesaid  from  any  penalty 
or  liability  to  which  under  any  existing  law  they  might  be 
subject 

4.  Any  Magistrate,  at  the  instance  of  the  Consul  of  the  Nation  Power  to 
or  State  to  which  the  vessel  of  any  Seaman  convicted  and  sentenced  ^^^sesmen 
under  this  Ordinance  shall  belong,  or  at  the  instance  of  the  Master  to  be  put  on 
of  such  vessel,  may,  when  the  vessel  is  about  to  proceed  on  her  ^ard**>»^te^ 
voyage,  order  any  such  Seaman,  at  or  after  the  expiration  or  earlier  JJnlencef 
determination  of  his   sentence  of  imprisonment,  or  at  any  time 
during  the  continuance  thereof,  to  be  put  forcibly  on  board  such 

Digitized  by  VjOOQ IC 


574 


[I.  OF  1873.J  FOBEIGN  SEAMEN'S  OFFENCES. 


VesselB  or 
places  maj  be 
searched. 


Attesting 
witness  need 
not  be  called. 


Copies  to  be 
evidence. 


Certificate  of 
Consul. 


Service  of 
proceedings. 


Expenses  by 
whom  payable. 


Interpretation 
of  terms. 


vessel  for  the  purpose  of  proceeding  on  such  voyage;  and  in  all 
such  cases  any  Magistrate  may  grant  an  order  to  the  person  in 
charge  of  any  Prison  to  discharge  such  Seaman  therefirom  into  sudi 
custody  as  such  Magistrate  shall  direct,  which  order  shall  be  a 
sufficient  warrant  to  such  person  to  deliver  such  Seaman  into  sadi 
custody  and  for  such  purpose  as  aforesaid. 

5.  Any  Magistrate^  upon  the  complaint  on  oath  of  the  Masi^  of 
any  foreign  vessel,  or  of  any  person  authorized  in  writing  by  soeh 
Master,  that  he  has  good  cause  for  suspecting  that  any  nmaway 
Seaman  of  such  vessel  is  harboured,  secreted,  or  oonoealcKl  on  board 
any  vessel,  or  in  any  house  or  place  whatsoever,  may  issae  a 
Warrant  to  search  such  vessel,  or  such  house  or  plaee»  and  to  ap- 
prehend such  Seaman,  and  every  such  Seaman  shall,  upon  hia 
apprehension,  be  brought  with  all  convenient  speed  before  a 
Magistrate  to  be  dealt  with  as  in  this  Ordinance  directed. 

6.  In  any  proceeding  under  this  Ordinance  it  shall  not  be  neces- 
sary, for  the  purpose  of  proving  the  list,  roll,  articles  or  agreement 
under  or  by  which  any  such  Seaman  shall  have  shipped,  joined  or 
engaged  to  serve  on  board  any  such  vessel,  to  call  any  subscribing 
or  attesting  witness  thereto,  but  such  list,  roll,  articles  or  agree- 
ment, as  aforesaid,  may  be  proved  as  if  there  were  no  such 
subscribing  or  attesting  witness ;  and  a  copy  of  any  such  list,  roll, 
articles  or  agreement,  as  aforesaid,  certified,  imder  tiie  hand  of  the 
Consul  of  the  Nation  or  State  to  which  such  vessel  shall  belong;  U> 
be  a  true  copy,  shall  be  received  as  prim&  facie  evidence  of  the 
existence  and  contents  thereof ;  and  the  certificate  of  the  Consul  of 
any  Nation  or  State  in  which  such  list,  roll,  articles  or  agreement 
shall  have  been  made  as  to  the  true  spirit,  effect  and  meaning 
thereof,  according  to  the  law  of  such  Nation  or  State,  shall  be 
received  as  primk  fade  evidence  of  the  effect  of  such  Ust,  roll, 
articles  or  agreement  in  all  matters  not  inconsistent  with  the 
language  thereof  respectively. 

7.  The  service  of  amr  smnmons  or  other  matter  in  any  l^al 
proceedings  under  this  Ordinance  shall  be  good  service  if  made  per- 
sonally on  the  person  to  be  served,  or  if  made  by  leaving  such 
Summons'  for  him  on  board  any  vessel  to  which  he  may  belong, 
with  the  person  being,  or  for  the  time  appearing  to  be,  in  command 
or  charge  of  such  vessel. 

8.  All  expenses  incidental  to  the  apprehension,  confinement, 
removal  and  subsequent  support,  if  left  behind  in  the  Colony,  of 
any  Seaman  under  and  by  virtue  of  the  power  and  authority  con- 
ferred by  this  Ordinance  shall  be  paid  or  secured  beforehand  by  the 
Consul,  Master,  or  other  person  at  whose  instance  such  Seaman  shall 
have  been  apprehended,  proceeded  against  or  removed ;  and,  if  not 
so  paid  on  demand  or  secured,  proceedings  may  be  stopped. 

9.  In  the  construction  of  this  Ordinance,  the  word  "Consul* 
shall  include  Consul-General,  Consul,  Vice-Consul,  or  other  Consular 
Officer  or  Agent ;  the  expression  "  Foreign  Vessel "  shall  include 
all  vessels  not  belonging  to  the  United  E^igdom  or  to  any  British 
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possession ;  the  words  *'  Master  "  and  "  Master  of  a  Vessel "  shall 
include  the  person  having  command  of 9  or  being  in  charge  of,  the 
vessel ;  and  the  word  "  Seaman  "  shall  include  every  person,  except 
Masters  and  PUots,  employed  or  engaged  in  any  capacity  on  board 
any  vessel. 

10.  This  Ordinance  may  be  cited  as  ^'  The  Foreign  Seamen's  ^^^^  ^*^®* 
Ofi'ences  Ordinance,  1873." 


Orpinanob  No.  IV.  op  1873. 

An  Ordinance  to  Regulate  tlie  Salary  of  Officers  adniinis- 
tering  the  Government  of  the  Colony  and  the  furnishing 
of  the  Government  House.  [12th  June,  1873.] 

H.  St.  GEORGE  OKD, 

Governor  and  Commander-in-Chief. 

Whekeas  it  is  expedient  to  regulate  by  law  the  distribution  of 
the  emoluments  of  the  oflSce  of  Governor  during  the  absence  or 
incapacity  of  the  Governor,  or  vacancy  of  the  oflSce ;  and  to  regu- 
late the  manner  of  furnishing  the  Government  House,  and  the 
charges  to  be  made  therefor ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : — 

1.  Clause  I. — ^An  oflScer  appointed  to  be  Governor  of  the  Colony  Half  salary  on 
shall  receive  half  salary  from  the  date  at  which  he  embarks  to  ^PP^*'^*™®^*- 
assume  the  Government,  whether  the  port  of  embarkation  be  in 
England,  or  in  another  Colony,  or  elsewhere. 

Clause  II. — If,  however,  a  Governor  continues  in  the  tenure  of  Ptotiso  if  no 
his  office  until  the  arrival  of  his  successor,  the  latter  officer  shall  ^^^^^y- 
not  be  entitled  to  any  portion  of  the  salary  until  he  has  assumed 
the  duties  of  his  office. 

Clause  III. — If  the  office  of  Governor  is  vacated  after  the  in-  Vacancy  after 
coming  Governor  has  embarked  to  assume  the  Government,  he  shall  ®°^^"'^*"^'^ 
receive  half  salary  from  the  date  of  such  vacancy. 

2.  If  the  Governor  be  absent  from  the  Colony,  or  incapacitated  Half  salary  to 
from  performing  the  duties  of  his  office,  and  another  officer  be  ^®^®"^®'^* 
sworn  to  administer  the  Government,  the  Governor  shall  receive 

half  salary  during  the  administration  of  such  officer. 

3.  Clause  I. — ^An  officer  provisionally  administering  the  Govern-  Half  salary 
ment  of  the   Colony  during   the  absence  or  incapacity   of  the  Govemof. 
Governor,  or  during  a  vacancy  of  the  office,  shall  receive  one-half 

the  salary  of  Governor ;  and  if  he  be  the  holder  of  any  other  office, 
one-half  the  salary  of  such  office. 
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When  entitled       Clause  II. — ^An  oflScer  so  administering  the  Government  shall  be 
to  full  salary,    entitled  to  the  full  allowances  of  a  Governor,  if  there  is  money 

available,   but  he  shall  only  receive  so   much  of  the  vote  as  is 

proportioned  to  the  time  he  is  in  office. 

Staflf  of  Acting      4,  An  officer  provisionally  administering  the  Government  may 
Governor.         appoint  the  same  staff  as  a  Governor,  and  the  persons  so  appointed 
shall  receive  the  full  salary  of  their  respective  offices. 

Furnishing  of  Government  House. 

5.  Clause  I. — The  following  rules  shall  be  observed  in  regard  to 
Government  House : — 

Government  Clause  II. — Government  House,  together  with  its  stables,  out- 

re»a^d*an4  buildings,  park,  gardens,  fences,  and  other  appurtenances,  shall  be 

furniBhed  at  kept  in  substantial  repair  throughout  at  the  cost  of  the  Colony,  and 

the  expense  of  the  rooms  shall  be  painted  and  furnished,  and  crockery,  glass,  cutlery, 

the  Colony.  ^^^  kitchen  utensils  supplied  for  the  establishment  at  the  public 

exjiense. 

Governor  to  Clause  III. — ^The    Governor  shall  pay  at  the  rate  of  five  per 

on^vaiue  ©r"*  centum  per  annum  on  the  estimated  value  of  the  furniture  in  the 

furniture,  &c.,  bed-rooms,  kitchens,  and  other  rooms  not  used  for  the  public  recep- 

in  private  part  ^ion  of  Company,  and  for  the  use  of  the  crockery,  glass,  cutlery,  and 
of  the  House.     i  .,  ,  j.       •!  £         x.  £  j.\f  \.  '^ 

kitchen  utensils,  or  of  such  or  so  many  ot  them  as  he  may  use ; 

but  shall  be  subject  to  no  charge  on  accoimt  of  the  furniture  of  the 
reception  rooms,  and  of  the  offices  used  by  himself,  and  by  his 
Private  Secretary  and  Aide-de-Camp. 
Valuation  how  Clause  IV. — The  valuation  herein  required  shall  be  made  by 
such  person  or  persons  as  may  be  appointed  for  that  purpose  l^ 
the  Legislative  Council  on  the  assumption  of  the  CJovenunent 
by  a  new  Governor,  or  by  an  officer  who  is  to  administer  tlie 
Cfovernment. 

Acting  Q^  j^  officer  provisionally  administering  the  Government,  and 

pa/hSf  tb^B      occupying  Government  House,  during  the  whole  or  any  part  of  his 
above  rate.        administration,  shall,  in  like  manner,  pay  one-half  the  forcing 
charge  for  the  use  of  the  furniture. 

Short  Title.  tj^  ^his  Ordinance  may  be  cited  as  "  The  Governor's  Ordinance, 

1873." 


Obdinance  No.  VI.  op  1873. 

An  Ordinance  to  Amend  the  Law  relating  to  Criminal 
Procedure.  [9th  September,  1873.] 

H.  St.  GEORGE  ORD, 

Governor  and  Oommander-in-Chiet 

Whereas  it  is  expedient  (pending  the  passing  of  a  Code  d 
Criminal  Procedure)  to  make  better  provision  for  the  administratioo 
of  Criminal  Law ; 
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^'  It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

CHAPTER  I. 
Grand  Juries  Abolished. 

1.  From  and  after  the  coming  into  operation  of  this  Ordinance  ?^.^^^^^^ 
no  Warrant  or  Precept  shall  be  issued  to  the  Sheriff,  or  other  Officer,      *®^"    * 
directing  him  to  summon  any  persons  to  attend  and  serve  as  Grand 

Jurors. 

No  person  shall  be  brought  before  the  Supreme  Court  on  the  No'triaU  on 
Presentment  or  Inquisition  of  Grand  Jurors,  unless  such  Present-  £°^J^!J^^ 
ment  or  Inquisition  shall  have  been  made  by  Grand  Jurors,  who  Grand  Jurors, 
shall  have  been  duly  summoned  before  this  Ordinance  comes  into 
operation. 

2.  No  person  shall  be  tried  before  the  Supreme  Court  for  any  No  trial  mth- 
offence  unless  upon  examination  and  commitment  duly  made  by  a  JJenU^^ ' 
Justice  of  the  Peace,  except  in  such  cases  as  the  Law  Officers  of  the  Justice  of  the 
Crown  are  entitled  by  law  in  England  to  prosecute  by  way  of  ^f^?- 
Criminal  information,  and  in  such  cases  similar  prosecutions  in  the     ^^^^' 
Colony  may  be  instituted  and  carried  on  by  the  Attorney-General, 

and  in  his  absence  from  any  of  the  Settlements  by  the  Solicitor- 
General. 


CHAPTER  11. 
Commitment  for  Trial. 

3.  Any  Justice  of  the  Peace  who  shall  commit  to  custody,  or  hold  ju™™©  of*§i« 
to  bail,  any  person  for  trial  before  the  Supreme  Court  for  an  offence  Peace  to  send 
committed,  or  which,  according  to  law,  may  be  dealt  with  as  if  it  I^gistrar  a 
had  been  committed,  within  the  local  limits  of  its  ordinary  original  togeSer  with 
jurisdiction,  shall,  together  with  aU  examinations,  informations,  the  depositions, 
bailments,  and  recognizances  now  required  to  be  delivered  to  such 

Court  before  the  trial,  deliver  to  the  Registrar  of  the  Supreme 
Court  a  written  instrument  of  charge  signed  by  him,  stating  for 
what  offence  such  person  is  so  committed  or  held  to  bail,  and  the 
Section  or  Sections  of  any  Act  or  Ordinance  under  which  he  has 
been  so  committed  or  held  to  bail. 

4.  The  Registrar  shall  peruse  and  consider  the  Charge,  and  may,  reXaw  or 

if  he  consider  it  necessary  or  expetJient  so  to  do,  re-draw,  amend,  amend  charge. 
alter,  or  add  to  the  same  in  any  way  which  the  nature  of  the  Charge  to  be 
evidence  seems  to  him   to   require.     The   Charge   so   re-drawn,  ^^^^^^^  *"^ 
amended  or  altered  shall  be  recorded  in  the  Supreme  Court,  and  ^titled  to 
the  person  charged  shall  be  entitled  to  have  a  copy  thereof  gratis,    lia^e  a  copy. 

Accused 

5.  The  person  charged  shall  also  be  entitled  to  copies  of  the  entitled  to 

examinations  of  the  witnesses  upon  whose  depositions  he  has  been  cop>^*  ?^ 

depositions. 
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be  pat  on 
trial  on 
snch  charges. 


Indictment 
interpreted. 


Registrar 
interpreted. 


Form  of 
charges. 


80  committed  or  held  to  bail,  on  payment  of  a  reasonable  sum  for 
the  same,  not  exceeding  ten  cents  for  each  folio  of  one  hundred 
words. 

6.  Upon  Charges  recorded  as  aforesaid,  persons  committed  to 
custody  or  held  to  bail  shall  be  deemed  to  have  been  brought  before 
the  Supreme  Court  in  due  course  of  law,  and  shall  be  arraigned  at 
the  suit  of  the  Crown,  and  the  verdict  shall  be  recorded  thereupon. 

7.  In  all  Ordinances  or  Laws  in  which  the  word  "  Indictment" 
is  used  in  the  sense  of  Charge  in  this  Ordinance,  the  word  ^  Indict- 
ment "  shall  be  understood  to  include  the  word  **  Charge"  as  used 
in  this  Ordinance,  and  all  the  provisions  of  the  said  Ordinances  and 
Laws  shall  apply  to  Charges  recorded  under  this  Ordinance,  and 
the  trial  of,  sudi  Charges. 

8.  The  words  *'  Registrar  "  and  "  Registrar  of  the  Supreme  Court," 
as  used  in  this  Ordinance,  include  any  persons  authorized  by  the 
Supreme  Court  to  perform  the  duties  or  any  of  the  duties  of 
Registrar  in  the  absence  of  the  Registrar,  or  when  the  Registrar  b 
otherwise  engaged. 

9.  Charges  recorded  under  this  Ordinance  may  be  in  the  form  in 
the  Schedule  (A). 


Who  qualified 
and  liable  to 
serve  as 
Jurors. 


Exemptions. 


Court  may 

exempt 

officials. 


CHAPTER  m. 

Juries. 

10.  Every  male  person  between  the  ages  of  twenty-one  and  fifty- 
five  years  of  age,  being  of  sound  mind  and  not  afflicted  with  deid- 
ness,  blindness,  or  other  infirmity,  who  shall  be  a  good  and  sufficient 
person  resident  within  the  Colony,  shall  be  quaMed  and  liable  to 
serve  as  a  Juror 

Provided  that  no  member  of  the  Executive  or  Legislative  Councils,* 
nor  salaried  functionary  of  any  Foreign  Government  not  carrying 
on  any  business,  nor  any  Physician,  Advocate,  and  Attorney  of  the 
Supreme  Court  nor  Surgeon,  actually  practising  as  such  within  the 
Settlement,  nor  any  Chemist  or  Druggist  carrying  on  business 
therein,  nor  any  Clergyman  or  Dissenting  Minister,  nor  any  Officer 
employed  in  the  Military  or  Naval  Service  of  Her  Majesty  while  on 
full  pay  in  such  service,  nor  any  person  employed  in  the  Post  Oflioe 
or  in  any  Public  Electric  Telegraph  Office,  shall  be  deemed  liable 
to  serve  as  a  Juror,  if  he  objects  to  do  so. 

And  provided  further,  that  it  shall  be  lawful  for  the  Court  on 
application  in  writing,  not  less  than  four  days  before  the  opening  of 
any  Assizes,  by  the  head,  or  officer  in  charge  of,  any  Department  in 
the  service  of  Government  in  the  Colony,  and  on  being  satisfied  of 
the  reasonableness  of  such  application,  to  exempt  any  person  in  such 
Department  from  serving  as  a  Juror  at  any  Assizes, 


*  See  also  the  Jones  Exemption  Ordinance,  1870  (Ordinance  VIIL  of  1870). 
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11.  The  Sheriff  may  require  any  person  found  in  the  Colony  to  Sheriff  may 
give  his  full  name  and  surname,  occupation  and  place  of  abode,  ^cS^.^* " 
when  required  for  the  purposes  of  this  Chapter,  and  any  person 
refusing  or  neglecting  when  required  to  give  such  information  shall 

be  liable  on  conviction  to  a  penalty  not  exceeding  one  hundred 
dollars. 

12.  The  Sheriff  at  each  of  the  Settlements  shall,  on  the  coming  Sheriff  to  make 
into  operation  of  this  Ordinance,  and  thereafter  during,  and  before  ^"        ' 

the  end  of,  the  first  week  in  August  of  every  year,  make  lists  in 

such  order  as  may  be  most  convenient,  of  all  persons  who  shall  be 

qualified  to  serve  as  Jurors  at  the  Settlement,  setting  out  the  name 

and  surname,  and  the  occupation  and  place  of  abode,  of  each  person ; 

and  shall  sign  and  transmit  the  same,  with  a  copy  thereof,  to  the  ^^  transmit 

Registrar  of  the  Supreme  Court  at  the  Settlement,  who  shall  cause  Registrar, 

the  copy  to  be  posted  in  some  conspicuous  place  in  the  Court  House 

of  the  Settlement,  for  the  period  of  three  weeks,  and  to  be  published  ^^^,.*^ 

in  the  Government  Gazette,  or  in  a  Newspaper  published  in  the  ^"       ^^^^' 

Settlement,  to  the  end  that  any  person  may  apply,  by  notice  in 

writing,  to  the  said  Registrar,  requiring  that  their  names  may  be 

added  to,  or  struck  off,  such  list,  upon  cause  duly  assigned  in  such 

notice. 

13.  At  the  end  of  the  time  for  posting  such  lists,  the  Registrars  ^^^^^  ^ 
shall  forward  the  same  to  the  Clerk  of  the  Councils,  together  with  cierk  of 
every  notice  of  objection  served  on  them.  Councils. 

14.  At  the  first  meeting  of  the  Legislative  Council  to  be  held  J;jJ^i*^Je^to 
after  the  Lists  are  received,  the  Clerk  of  the  Councils  shall  submit  (5)^ciL 
the  Lists  for  the  consideration  of  the  Council,  together  with  all 
documents  sent  therewith  by  the  Registrars. 

15.  The  Lists  submitted  shall  be  settled  by  the  Legislative  ^j^fj\^ 
Council,  and  shall  be  subject  to  such  revision  and  alteration  as  may  council,  and 
be  deemed  fit,  by  the  addition  to,  or  taking  away  of,  names  there-  period  of  com- 
from,  and  the  said  Council  shall  cause  to  be  marked  on  the  List  for  g^^""^"^* 
each  Settlement  the  time  at  which  the  List  shall  commence  to  be 

used,  and  every  such  List  shall  be  used  till  a  firesh  List  is  brought 
into  force. 

16.  The  Legislative  Council  in  settling  the  Lists  shall  mark  off  Special  Jurors 
such  number  of  persons  to  be  called,  and  to  serve  as.  Special  Jurors  *^^  marked 
at  each  Settlement,  as  to  the  Council  may  seem  fit,  not  exceeding 
thirty-six  names  at  any  Settlement. 

17.  The  Jury  Lists  for  each  Settlement,  when  so  settled,  shall  be  Lists  to  be 
published  in  the  Government  Gazette  of  the  Colony ;  and  copies  there-  P^^^^hed. 
of  for  each  Settlement,  under  the  hand  of  the  Clerk  of  the  Councils,  ^^|^J^  ^ 
shall  be  sent  to  the  Registrar  of  the  Settlement,  and  shall  be  filed  tefi?ed, &c. 
by  him  among  the  records  of  the  Court,  and  shall  be  used  till  a  firesh 

list  is  brought  into  force  as  the  Jury  Lists  of  the  Settlement,  and 
a  copy  of  such  Lists  shall  be  affixed  by  the  Registrar  in  some 
conspicuous  place  in  the  Court  House. 

18.  When  the  Jury  Lists  shall  be  completed  and  returned  to  the  Ballot-boxes. 
Registrar  at  each  Settlement,  he  shall  cause  the  names  therein  to 

be  written  on  separate  cards  or  papers  of  equal  size,  and  placed  in 
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ballot-boxes  to  be  kepfc  for  that  purpose ;  and,  whenever  it  shall  be 
requisite  to  summon  a  Special  or  Common  Jury,  the  Sheriff  shall 
attend  at  the  Registrar's  OflSce,  and,  in  his  pi-esence,  hhall  draw 
from  the  said  box  such  number  of  names  as  the  Court  may  direct 
not  exceeding  sixteen  names  of  Special  Jurors  and  thirty  names  of 
Common  Jurors,  to  form  a  panel,  and  the  cards  or  slips  so  drawn 
shall  thereupon  be  locked  up  in  separate  boxes,  until  the  entire  of 
the  names  in  the  ballot-boxes  shall  be  exhausted  by  subsequent 
panels ;  when  all  the  names  of  the  Jurors,  except  those  who  may 
have  served  at  the  last  preceding  Assizes,  shall  be  returned  to  the 
ballot-boxes,  and  when  required,  the  names  shall  again  be  re-drawn 
in  manner  aforesaid. 

The  names  of  all  Jurors  who  shall  be  dead,  or  absent  from  the 
Settlement,  shall  be  passed  over  by  the  Registrar  in  fbnning  a 
panel. 

Provided  always  that  unless  it  be  unavoidably  necessary  not  more 
than  one  person  belonging  to  or  employed  in  any  mercantile  or 
business  establishment  shall  be  required  to  serve  together  on  any 
Jury,  Special  or  Common,  at  any  Assizes. 

Provided  further  that  in  the  event  of  any  person  liable  to  serve 
as  a  Juror  being  found  at  any  of  the  Settlements  after  the  lists  are 
settled  for  the  year,  it  shall  be  lawful  for  the  Sheriff,  with  the 
concurrence  of  the  Presiding  Judge  to  place  the  name  of  such  person 
on  the  List,  either  as  a  Special  or  Common  Juror,  and  such  person 
shall  be  liable  to  serve  as  a  Juror  till  a  fresh  list  is  brought  into 
force,  subject  to  such  objections  as  he  may  make  to  serve  as  a 
Juror,  which  objections  shall  be  heard  and  determined  by  the 
Presiding  Judge. 

19.  The  Sheriff,  before  the  sitting  of  any  Court  whereat  a  Juiy 
shall  be  necessary,  shall,  on  receiving  from  the  Registrar  of  the 
Court  a  Precept  in  the  form  of  Schedule  (B),  issue  Summonses, 
according  to  the  form  in  the  Schedule  (C),  requiring  the  attendance 
thereat  of  the  persons  so  drawn  from  the  ballot-box,  and  eveiy 
such  Summons  shall  be  personally  served  upon,  or  left  at  the  usual 
or  last  known  place  of  abode  of  the  person  so  summoned,  ten  clear 
days,  or  such  longer  time  as  the  Court  may  direct,  before  the  day 
appointed  for  the  sitting  of  the  Court. 

Provided  always  that  the  Court  may  direct  that  such  Summonses 
be  served  on  shorter  notice,  not  being  less  than  two  clear  days,  if 
the  Court  should  deem  it  necessary. 

If  the  attendance  of  any  of  the  persons  cannot  be  procured,  the 
Sheriff  shall  again  attend  at  the  Registrar  s  Office,  and  shall  draw 
so  many  names  as  shall  be  necessary  to  make  up  the  Juries  to  the 
proper  number,  and  shall  issue  Summonses  to  such  persons  in  like 
manner. 

20.  The  Sheriff  shall  also,  at  the  same  time,  cause  to  be  delivered 
to  the  Registrar  a  panel,  containing  the  names,  occupations,  and 
places  of  abode  of  the  persons  so  summoned. 

21.  It  shall  not  be  necessary  for  the  Special  Jurors,  unless  so 
directed  in  any  particular  instance,  to  attend  on  the  first  day  d 
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the  Assizes,  and  when  a  Special  Jury  is  required  notice  shall  be  required  in 
given  to  the  Special  Jurors   in  such  manner  as   the  Court  may  "<^^*^®- 
prescribe,  directing  them  to  attend  at  the  time  specified  in  the 
notice. 

22.  Any  person  summoned  to  attend  the  Supreme  Court  as  a  Penalty  for 
Juror  who  shall  not,  without  reasonable  excuse  (the  burden  of '^<>^-*"«'^^ 
proof  whereof  shall  rest  on  such  Juror),  duly  attend  and  be  present  ^^^' 

-at  the  Court,  and  at  all  times  appointed  by  the  Court  for  adjourn- 
ments, according  to  the  exigence  of  the  Summons    and  Notices,  ord.  IV.  of 
till  discharged  by  the  Court,  shall  be  liable  to  the  punishment  187 1. 
prescribed  by  Section  174  of  the  Penal  Code. 

23.  Such  punishment  may  be  inflicted  summarily,  on  an  order  ^ui^sbment 
to  that  effect  by  the  Court,  and  any  fine  imposed  shall  be  re-  ^" 
coverable  by  distress  and  sale  of  the  moveable  or  immoveable  Distress. 
property  of  the  person  fined,  by  Warrant  of  Distress  to  be  signed 

by  the  Registrar  of  the  Court ;  which  Warrant  shall  be  issued  by 

the  Registrar,  without  further  order  of  the  Court,  if  the  amount  of 

fine  is  not  paid  within  seven  days  of  being  imposed,  if  imposed  in 

the   presence   of  the  person  fined;  or  within  seven   days   of  its 

having  come  to  his  knowledge  by  notice,  or  otherwise,  that  the  fine 

has   been  imposed,  if  imposed   in  his  absence.     Provided  always  Court  may 

that  it  shall  be  lawful  for  the  Court,  if  it  should  deem  fit,  to  remit  "'^""^  ^''^'     ' 

any  fines  so  imposed. 

24.  In  cases  when  any  person  is  so  fined  in  his  absence,  the  Notice  to 
Registrar  shall  forthwith  send  him  a  written  notice  of  the  fact,  P^^^  ^^ 
requiring  him  to  pay  the  fine,  or  to  show  cause  before  the  Court  absence, 
within  seven  days,  for  not  paying  the  same. 

25.  Nothing  herein  contained  shall   prevent  the   Court  from  Court  may 
exempting  any  person  from  serving  as  a  Juror  at  any  Assizes,  for  g^^fro^'' 
reasonable  cause ;  and  a  certificate,  bearing  the  signature  of  any  serving. 
Commissioned  Medical  Oflicer  in  Her  Majesty's  Service,  or  of  any  Medical  Cer- 
recognized  Physician  or  Surgeon  practising  as  such  at  the  Settle-  tificate. 
ment,  setting  out  that  any  person  required  to  attend  as  a  Juror,  is 

unable  from  the  state  of  his  health  to  do  so,  may,  on  proof  of  the 
signature  of  such  Medical  Officer,  Physician,  or  Surgeon,  be  received 
as  prima  facie  evidence  of  reasonable  cause. 

The  Principal  Civil  Medical  Officer  and  the  several   Colonial  ^^^  Surgeow. 
Surgeons  are  Commissioned  Medical  Officers  under  this  Section. 

26.  At  the  sitting  of  the  Court,  the  names  of  all  the  Jurors  ^^  Assies 
summoned  on  each  Jury,  Special  or  Common,  shall  be  written  on  be^wnfrom 
separate  pieces  of  card  or  paper,  of  equal  size,  and  put  into  boxes ;  ballot-boxee. 
and,  whenever  a  Jury  is  required,  the    Registrar  shall,  in  open 

Court,  draw  from  the  proper  box,  by  lot,  until  the  required  number 
of  Jurors  appear,  who,  after  all  just  causes  of  challenge  allowed, 
shall  remain  as  fair  and  indifierent ;  and  the  same  shall  be  done 
whenever  it  shall  be  necessary  to  form  a  new  Jury. 

'    Provided  always  that  at  Penang  the  Jury  at  the  Assizes  may  P«Mp«  Jwow 
be  formed  into  two  divisions,  in  which  case  the  names  of  the  Sl^onir 

Digitized  by  VjUO^^LC 


582 


[VI.  OF  1873.] 


CBIMINA.L  PROOEDUBK 


Fresh  Jnry 
while  former 
deliberating. 


Bj-fitanders 
may  be  put  on 
Jury, 


Jurors  on  one  of  such  divisions  shall  be  dealt  with  as  required  by 
this  Section. 

And  provided  further  that  if  a  case  be  brought  on  for  trial 
during  the  time  that  a  Jury  in  any  other  case  may  be  deliberating, 
a  new  Jury  may  be  drawn  from  the  residue  of  the  cards  in  the 
box^  and  so  on  as  long  as  any  cases  remain  for  trial 

Whenever  there  shall  be  a  deficiency  of  Jurors,  it  shall  be  lawful 
for  the  Court  to  issue  fresh  Precepts  if  necessary,  and,  subject  to 
aU  rights  of  challenge,  to  put  upon  the  Jury,  Special  or  Common, 
so  many  men  pf  the  by-standers,  as  shall  be  sufficient  to  make  up 
the  fuU  number  thereof. 


CHAPTER  IV. 


Challenge  to 
the  array 
abolished. 
Peremptory 
challenges. 

Challenge  for 
cause  allowed* 


Challenge  for 
cause  to  be 
tried  by  Court. 


Of  Challenges. 

28.  The  right  of  challenge  to  the  array  is  hereby  abolished,  and 
the  right  of  peremptory  challenge  to  Jurors,  is  restricted  to  four  in 
number. 

29.  Challenges  for  cause  shall  be  allowed  for  any  of  the  following 
causes : — 

1st — Some  presumed  or  actual  partiality  or  prejudice  in  the 
person,  as  standmg  in  the  relation  of  husband,  master  or  servant, 
landlord  or  tenant  to  the  person  accused,  or  to  the  person  supposed 
to  have  been  injured  or  aflfected  by  the  acts  complained  of,  or  to 
the  person  on  whose  complaint  the  prosecution  was  instituted; 
being  in  the  employment  on  wages  of  either  of  such  persons ;  being 
plaintiff  or  defendant  against  either  of  such  persons  in  any  civU 
suit ;  or  having  complained  against,  or  having  been  accused  by, 
either  of  such  persons  in  any  criminal  prosecution  ;  or  entertidnmg 
prejudged  views  on  the  case  to  be  tried. 

2nd. — Some  personal  cause,  as  infancy,  old  age,  deafness,  blindness, 
infirmity,  or  ill-health. 

3rd. — ^That  the  person  has  been  convicted  of  perjury. 

4th. — ^That  the  person  does  not  understand  the  English  language. 

30.  Every  challenge  for  cause,  if  objected  to  by  the  opposite 
party,  shall  be  tried  by  the  Court,  without  a  Jury,  and  the  person 
challenged  shall  be  examined  on  oath,  and  shall  be  required  to 
answer,  on  oath,  all  lawful  questions  relating  to  the  trial  of  ihe 
challenge. 
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CHAPTER  V. 
Conduct  of  Trials. 

31.  Trials  before  the  Supreme  Court  on  its  Criminal  side  shall  Trials  to  be  by 
be  by  Jury  to  be  composed  of  seven  men.  ^"^^  ^^  ^^®°' 

No  person  shall  be  entitled  to  be  tried  by  a  Jury  de  medietate  Jury  de  medk- 
linguse.  ****  lingua. 

32.  Trials  in  all  cases  punishable  by  death  shall  be  had  before  a  What  trials  to 
Special  Jury,  and  it  shaU  be  lawful  for  the  Court,  in  any  other  g^*^^^^,. 
case  in  which  it  shall  appear  to  the  Court  to  be  desirable,  to  order 

the  case  to  be  tried  before  a  Special  Jury.     Trials  not  so  to  be  had 
before  Special  Juries  shall  be  had  before  Common  Juries. 

33.  When  the  Jurors  are  ready  to  be  sworn,  the  Registrar  shall  Accused 
address  the  accused  person  as  follows : — The  Jurors  who  are  to  try  ^^^  ^ 
you  are  now  about  to  be  sworn,  if  you  object  to  any  of  them  you  ^     ®°**' 
must  do  80  as  they  come  to  the  book  to  be  sworn,  and  before  they 

are  sworn,  and  you  will  be  heard. 

34.  "When  the  Jurors  are  prepared  to  give  their  verdict,  and  are  Delivery  of 
all   present,  the  Registrar  shall  ask  their  Foreman  if  they  are  verdict, 
agreed. 

35.  If  the  Jurors  are  not  unanimous  the  Court  may  require  them  Farther  con- 
to  retire  for  further  consideration. '  sideration. 

After  such  further  consideration,  for  such  period  as  the  Court  When  agreed, 
considers  reasonable,  or  in  the  first  instance,  if  the  Foreman  says  **^??  ^^^ 
tney  are  agreed,  the  Registrar    shall  say  (the  Jurors  being  all  ^^"^ 
present)  **  do  you  find  a  verdict  unanimously  or  by  majority,  and 
"  by  what  majority  ; "  on  the  reply  of  the  Foreman  the  Registrar 
shall  say,  •"  do  you  find  the  accused  person  (naming  him)  guilty  or 
"  not  guilty  of  the  offence  (naming  it)  with  which  he  is  charged." 

36.  On  this  the  Foreman  shall  state  what  is  their  verdict,  or  the  Verdict  given. 
verdict  of  a  majority  of  them  as  the  case  may  be. 

37.  If  the  verdict  is  not  guilty,  either  unanimously  or  by  a  Verdict  of  not 
majority  of  not  less  than  five  to  two,  the  accused  person  shall  be  g^ty,  di»- 
discharged.     If  the  verdict  is  guilty  unanimously,  or  by  a  majority  *^^^^^- 

of  not  less  than  five  to  two  in  which  the  Court  concurs,  judgment  Z^%S^ 
shall  be  entered  accordingly,  and  the  Judge  shall  proceed  to  pass  majority  in 
sentence  on  the  convicted  person  according  to  law,  either  then  or  at  ^^'^^  Co™^ 
a  later  time  during  the  same  Assizes.  concurs. 

38.  If  the  verdict  is  guilty  by  a  majority  as  aforesaid  in  which  ^^*^v  ^^ 
the  Court  does  not  concur,  the  accused  person  shall  be  tried  again  Majority  in 
before  another  Jury.  which  Court 

does  not 

39.  It  shall  not  be  necessary  in  any  case  to  keep  the  Jury  to*  concur, 
gether  during  any  adjournment  previous  to  the  close  of  the  Judge's  J'uy  ^^e° 
summing  up ;  but  it  shall  be  lawful  for  the  Court,  if  it  should  ^tte^*^ 
appear  to  it  to  be  advisable  in  the  interest  of  justice  in  any  trial, 

to  require  the  Jury  to  be  kept  together  during  any  adjournment. 
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Sickness  or 
non-attend- 
ance of  Juror. 


Adjourned  40.  If  a  trial  is  adjourned,  the  Jurors  shall  be  required  to  attend 

tolittendl^^"  at  the  adjourned  sitting  and  at  every  subsequent  sitting,  until  the 
conclusion  of  the  trial 

Befrediment         41^  The  Jurors  may,  if  the  Court  thinks  fit,  be  allowed  reason- 
or   uron.        ^^^q  refreshment  at  the  public  expense  at  any  time  during  which 

they  may  be  kept  together,  either  before  or  after  the  Judge  has 

summed  up. 

42.  If,  in  the  course  of  a  trial  by  Jury,  at  any  time  prior  to  the 
finding  of  a  verdict,  any  Juror,  from  any  sufficient  cause,  is  pre- 
vented from  attending  through  the  trial,  or  from  further  attendance 
at  the  time,  or  if  any  Juror  absents  himself,  and  his  further  attend- 
ance cannot  be  enforced,  or  cannot  be  immediately  enforced,  the 

Portponement.  Court  may  postpone  the  trial  till  the  Juror  can  attend,  if  within  a 
reasonable  time ;  or,  if  the  attendance  of  such  Juror  cannot  be 
procured  within  a  reasonable  time,  the  Court  may  direct  that  a 

Fresh  Jury,  ^ew  Juror  shall  be  added,  or  that  the  Jury  shall  be  discharged  and 
a  new  Jury  empanelled,  and  in  either  of  tiie  latter  cases  the  trial 
shall  commence  anew. 

S^S^teiaL  *^-  ^^  ^^^^  ^  ^^^^^  *^^  ^^^  ^^^  ^^  ^^^  application  of  the 
Attorney-General  or  Solicitor-General  by  motion  in  open  Court,  to 
postpone  the  trial  of  any  person  charged  at  any  Assizes  to  the  next 
Assizes  to  be  held  at  the  Settlement. 


Trials  to  be  ai 
before  Magis- 
trates. 


~If  commenced 
before  Magis- 
trate may  oe 
sent  to  Quarter 
Sessions  with 
•copies  of  any 
depositions 
taken. 


.Depositions 
may  be  read. 


.Practice  as  in 

Magistrates* 

X>>art8. 


CHAPTER  VI. 
Trials  in  Couhts  of  Quabteb  Sessions. 

44*  Trials  before  Courts  of  Quarter  Sessions  shall  be  had  sum- 
marily in  the  same  manner  as  in  similar  cases  before  Magistrates. 
And  persons  to  be  tried  shall  be  sent  before  the  Court  on  Summons^ 
Warrant,  or  Arrest,  without  preliminary  inquiry  before  a  Justice 
of  the  Peace  or  Magistrate. 

45.  In  any  case  in  which  a  Justice  of  the  Peace  has  commenced 
an  enquiry  preliminary  to  commitment  for  trial  in  the  Supreme 
Court,  or  in  which  a  Magistrate  has  commenced  a  trial,  and  such 
Justice  of  the  Peace  or  Magistrate  shall  afterwards  determine  that 
the  case  should  be  tried  before  the  Court  of  Quarter  Sessions,  such 
Justice  of  the  Peace  or  Magistrate  may  send  to  the  Court  of 
Quarter  Sessions  the  evidence  taken  before  him  or  a  copy  thereof. 

Such  evidence  if  taken  in  the  presence  of  the  accused  person  may 
be  read  at  the  trial  if  the  witnesses  are  dead,  or  their  attendance 
cannot  be  procured  without  an  amount  of  delay,  expense,  or  incon- 
venience which,  under  the  circumstance,  would  be  imreasonable. 

46.  The  Rules  of  Practice  and  Procedure  provided  by  law  for 
Magistrates'  Courts  shall  be!  applicable,  so  far  as  may  be,  to  Courts 
of  Quarter  Sessions;   and  all  Process,   Convictions,  Judgment^ 
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Orders,  and  other  docaments  to  be  issued  from  Courts  of  Quarter  I'resident  to 
Sessions,  may  be  signed  by  the  President  of  the  Court  for  the  time  ^f  ^tg,^^"' 
being. 


CHAPTER  VII. 
The  Charge  how  framed. 
47.  The  charge  shall  state  the  offence  with  which  the  accused  Offence  to  be 

V  J  stated, 

person  is  charged. 

If  the  law  which  creates  the  offence  gives  it  any  specific  name.  Specific  name, 
the  offence  may  be  described  in  the  charge  by  that  name  only. 

If  the  law  which  creates  the  oftence  does  not  give  it  any  specific  Definition, 
name,  so  much  of  the  defijiition  of  the  offence  must  be  stated  as  to 
give  the  prisoner  notice  of  the  matter  with  which  he  is  charged. 

The  Act  or  Ordinance,  and  Section  or  Sections  of  the  Act  or  Refer^ce  to 
Ordinance  against  which  the  offence  is  said  to  have  been  committed    ^ 
must  be  referred  to  in  the  charge. 

The  fact  that  the  charge  is  made  shall  be  equivalent  to  a  state-  ^^/?fii^ 
ment  that  every  legal  condition,  necessary  by  law  to  constitute  the  ^^^^ 
offence  charged,  was  fulfilled  in  the  particular  case. 

If  the  accused    person  has   been  previously  convicted  of  any  Preyious  con- 
offence,  and  if  it  is  intended  to  prove  such  previous  conviction  for  ^°^^°- 
the  purpose  of  affecting  the  punishment  which  is  to  be  awarded, 
the  fact  of  the  previous  conviction  must  be  stated  in  the  charge. 
If  it  is  omitted  it  may  be  added  at  any  time  before  sentence  is 
passed,  but  not  afterwards. 

Illustrations. 

(a.)  A  is  charged  with  the  murder  of  B.  This  is  eqniyalent  to  a  statement 
that  A'b  act  fell  within  the  definition  of  murder  given  in  Sections  299  and 
300  of  the  Penal  Code ;  that  it  did  not  fall  within  any  of  the  general  excep- 
tions of  the  Penal  Code ;  and  that  it  did  not  fall  within  any  of  the  five 
exceptions  to  Section  300,  or  that,  if  it  did  fall  within  exception  I,  one  or 
other  of  the  three  provisoes  to  that  exception  applied  to  it. 

(b.)  A  is  charged  under  Section  326  of  the  rensA  Code,  with  voluntarily 
causing  grievous  hurt  to  B  by  means  of  am  instrument  for  shooting.  This  is 
equivalent  to  a  statement  that  the  case  was  not  provided  for  by  Section  335 
of  the  Penal  Code,  and  that  the  general  exceptions  did  not  apply  to  it. 

(c.)  A  is  accused  of  murder,  cheating,  theft,  extortion,  criminal  intimi- 
dation, or  using  a  false  property-mark.  The  charge  may  state  that  A 
eommitted  murder,  or  cheating,  or  theft,  or  extortion,  or  criminal  intimi- 
dation, or  that  he  used  a  false  property-mark,  without  reference  to  the 
definitions  of  those  crimes  contamea  in  the  Penal  Code;  but  the  Section 
under  which  the  offence  is  punishable  must,  in  each  instance,  be  referred  to 
in  the  charge. 

(d.)  A  is  charged,  under  Section  184  of  the  Penal  Code,  with  intentionally 
obstructing  a  sale  of  property  offered  for  sale  by  the  lawAil  authority  of  a 
Public  Servant,  the  charge  should  be  in  those  words. 

48,  The  charge  shall  contain  such  particulars,  as  to  the  time  and  Partic^l^  ^ 
place  of  the  alleged  offence  and  the  person  against  whom  it  was  ^^'pmouT^ 
committed,  as  are  reasonably  sufficient  to  ^ve  notice  to  the  accused 
person  of  the  matter  with  which  he  is  charged. 
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Further  par-         49.  When  the  nature  of  the  case  is  such  that  the  particularR 
ticulars.  mentioned  in  Sections  47  and  48  do  not  give  sufficient  notice  to 

the  accused  person  of  the  matter  with  which  he  is  charged,  the 
charge  shall  also  contain  such  particulars  of  the  manner  in  which 
the  alleged  offence  was  committed  as  will  be  sufficient  for  that 
purpose. 

Illustrations. 

(a.)  A  is  accosed  of  the  theft  of  a  certain  article  at  a  certain  time  and 
place.  The  charge  need  not  set  oat  the  manner  in  which  the  theft  was 
effected. 

(b.)  A  is  accused  of  cheating  B  at  a  given  time  and  place.  The  charge 
must  set  ont  the  manner  in  which  A  cheated  B. 

(c.)  A  is  accused  of  giving  false  evidence  at  a  given  time  and  place.  The 
charge  must  set  ont  that  portion  of  the  evidence  given  by  A  which  is  alleged 
to  be  false. 

(d.)  A  is  accused  of  obstructing  B,  a  Public  Servant,  in  the  discharge  of 
his  public  fanctions  at  a  given  time  and  place.  The  charge  must  set  out  the 
manner  in  which  A  obstructed  B  in  the  discharge  of  his  functions. 

(e.)  A  is  accused  of  the  murder  of  B  at  a  given  time  and  place.  The 
charge  need  not  state  the  manner  in  which  A  murdered  B. 

(f.)  A  is  accused  of  disobeying  a  direction  of  the  law  with  intent  to  save  B 
from  puuishment.  The  charge  must  set  out  the  disobedience  charged,  and 
the  law  inMnged. 

Form  of  50.  The  charge  may  be  in  the  form  given  in  Schedule  (A). 

charge. 

Errors  not  ^^*  ^^  error,  either  in  the  way  in  which  an  offence  is  stated,  or 

material  unless  in  the  particulars  required  to  be  stated  in  Section  49,  and  no 

accused  misled,  omission  to  state  the  offence,  or  to  state  those  particulars,  shall  be 

regarded  at  any  stage  of  the  case  as  material,  unless  the  person 

accused  was  in  fact  misled  by  such  error  or  omission. 

Illustrations. 

(a.)  A  is  charged  under  Section  242  of  the  Penal  Code,  with  **  having  heeaa 
"  in  possession  of  counterfeit  coin,  having  known  at  the  time  when  he 
"  became  possessed  thereof  that  such  coin  was  counterfeit;"  the  word 
"  fraudulently  "  being  omitted  in  the  charge,  unless  it  appears  that  A  was 
in  fact  misled  by  this  omission,  the  error  shall  not  be  regarded  as  material 

(b.)  A  is  charged  with  cheating  B  and  the  manner  in  which  he  cheated  B 
is  not  set  out  in  the  charge,  or  is  set  out  incorrectly,  A  defends  himself,  calls 
witnesses,  and  gives  his  own  account  of  the  transaction.  The  Court  may 
infer  from  this  that  the  omission  to  set  out  the  manner  of  the  cheating  is  not 
material. 

(c.)  A  is  charged  with  cheating  B,  and  the  manner  in  which  he  cheated  B 
is  not  set  out  in  the  charge.  There  were  many  transactions  between  A  and 
B,  and  A  had  no  means  of  knowing  to  which  of  them  the  charge  referred, 
and  offered  no  defence.  The  Court  may  infer  from  such  facts  that  ihe 
omission  to  set  out  the  manner  of  the  cheating  was,  in  this  case,  a  material 
error. 

(d.)  A  is  charged  with  the  murder  of  John  Smith  on  the  21st  January.  In 
fact,  the  murdered  person's  name  was  James  Smith,  and  the  date  of  the 
murder  was  the  20th  January.  A  was  never  charged  with  any  murder  bat 
one,  and  had  heard  the  inquiry  before  the  Justice  of  the  Peace,  which  re- 
ferred exclusively  to  the  case  of  James  Smith.  The  Court  may  infer  from 
these  facts  that  A  was  not  misled,  and  that  the  error  in  the  charge  wis 
immaterial. 

(e.)  A  was  charged  with  murdering  James  Smith  on  the  20th  Jannary 
and  John  SmitJi  (who  tried  to  arrest  him  for  that  murder)  on  the  2l8t  Januarf  • 
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When  charged  for  the  murder  of  James  Smith  he  was  tried  for  the  murder 
of  John  Smith.  The  witnesses  present  in  his  defence  were  witnesses  in  the 
case  of  James  Smith.  The  Conrt  may  infer  from  this  that  A  was  misled,  and 
that  the  error  was  material. 

62,  Any  accused  person  may  apply  to  the  Court  by  which  he  is  Accused  may 
tried  for  an  amendment  of  the  charge  made  against  him  ;  and  in  ^^^^  ^  ^*^® 
considering  whether  any  error  in  a  charge  did  in  fact  [mislead]*  the  amei^ed. 
accused  person,  the  Court  shall  take  into  account  the  fact  that  he 
did  or  did  not  make  such  an  application. 

53,  Any  Court  may,  either  upon  the  application  of  the  prose-  Court  may 
cutor  or  accused  person,  or  their  Counsel,  or  upon  its  own  motion,  *^^  ^^  *^*^ 
amend  or  alter  any  charge  at  any  stage  of  the  proceedings  before 
Judgment  is  given  ;  or,  in  cases  of  trials  before  the  Supreme  Court, 
before  the  verdict  of  the  Jury  is  delivered.     Such  amendments 
shall  be  read  and  explained  to  the  accused  person. 

64.  If  the  amendment   or  alteration  is  such  that  proceeding  Trial  when 
immediately  with  the  trial  is  not  likely,  in   the  opinion  of  the  ^^^^q^ 
Court,  to  prejudice  the  accused  person  in  his  defence,  it  shall  be  at  ment. 

the  discretion  of  the  Court,  after  making  an  amendment  or  alter- 
ation, to  proceed  with  the  trial  as  if  the  amended  charge  had  been 
the  original  charge. 

65.  If  the  amendment  or  alteration  is   such  that  proceeding  If  pr^'udicial 
immediately  with  the  trial  is  likely,  in  the  opinion  of  the  Court,  *?  accused, 
to  prejudice  the  accused  person   in  his  defence,  the  Court  may  adjournSal. 
either  direct  a  new  trial,  or  suspend  the  trial  for  such  period  as 

may  be  necessary  to  enable  the  accused  person  to  make  his  defence 
to  the  amended  or  altered  charge  ;  and,  after  hearing  his  defence, 
the  Court  may  further  adjourn  the  trial,  to  admit  of  the  appearance 
of  any  witness  whose  evidence  the  Court  may  consider  to  be  material 
to  the  case,  or  whom  the  accused  person  may  wish  to  be  summoned 
in  his  defence. 

56.  In  all  cases  ot  amendment  or  alteration  of  a  charge,  the  Witnesses  re- 
prosecutor  and  accused  person,  or  their  Counsel,  shall  be  allowed  to  am^dment 
re-call  and  examine  any  witness  who  may  have  been  examined. 

67.  If  the  offence  stated  in  the  new  charge  be  one  for  which  Where  pre- 
previous  sanction  is  necessary,  the  case  shall  not  be  proceeded  with  neeessonr!*^^" 
until  such  sanction  is  obtained,  unless  sanctioD   has  been  already 
obtained  for  a  prosecution  on  the  same  facts  as  those  on  which  the 
new  charge  was  based. 


CHAPTER  VIII. 

JoiNDEK  OF  Charges. 
58.  There  must  be  a  separate  charge  for  every  distinct  offence  of  Separate 
which  any  person  is  accused,  and  every  such  charge  must  be  tried  ^^^^I^^ 
separately,  except  in  the  cases  hereinafter  excepted.  **    ^  ^^®* 

*  **  Misled  "  in  original  Ordinance. 
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Three  charges 
of  same  kind 
in  a  year. 


More  offences 
than  one  in 
one  set  of 
facts. 

Single  act 
falling  within 
two  defini- 
tions. 


Several  facts, 
one  or  more 
constituting 
separate 
offences  and 
forming  when 
combined  one 
offence. 


lUusfcratioD. 

A  is  accused  of  a  theft  on  one  occasion,  and  of  causing  grievous  hurt  on 
another  occasion.  A  must  be  separately  charged  and  separately  tried  for  the 
theft  and  the  causing  grievous  hurt. 

59.  When  a  person  is  accused  of  more  offences  than  one  of  the 
same  kind,  committed  within  one  year  of  each  other,  he  may  be 
charged  and  tried  at  the  same  time  for  any  number  of  them  not 
exceeding  three. 

Explanation. — Offences  are  said  to  be  of  the  same  kind  under 
this  Section  if  they  fall  within  the  provisions  of  Section  61. 

60.  I.  If  in  one  set  of  facts,  so  connected  together  as  to  form 
the  same  transaction,  more  offences  than  one  are  committed  by  the 
same  person,  he  may  be  charged  with  and  tried  for  every  such 
offence  at  the  same  time. 

II.  If  a  single  act  falls  within  two  separate  definitions  of  any 
law  in  force  for  the  time  being,  by  which  offences  are  defined  or 
punished,  the  person  who  does  it  may  be  charged  with  each  of  the 
offences  so  committed,  but  he  must  not  receive  a  more  severe 
punishment  than  could  be  awarded,  by  the  Court  which  tries  him, 
for  either. 

III.  If  several  facts,  of  which  one  or  more  than  one  would  by 
itself  constitute  an  offence,  form,  when  combined,  an  offence  under 
the  provisions  of  any  law  in  force  for  the  time  being,  by  which 
offences  are  defined  or  punished,  a  person  who  does  them  may  be 
charged  with  every  offence  which  he  may  have  committed,  but  he  must 
not  receive  for  such  offences  collectively,  a  punishment  more  severe 
than  that  which  might  have  been  awarded  by  the  Court  trying  hun, 
for  any  one  of  such  offences,  or  for  the  offence  formed  by  their 
combination. 

Illustrations. 

To  paragraph  I. 

(a.)  A  rescues  13,  a  person  in  lawful  custody,  and  causes  grrievous  hnrt  to  C, 
a  Constable  in  whose  custody  B  was.  A  may  he  separately  charged  with, 
convicted  of,  and  punished  for,  offences  under  Sections  225  and  333  of  the 
Penal  Code. 

(b.)  A  has  in  his  possession  several  counterfeit  seals  with  the  intentdon  of 
committing  several  forgeries.  A  may  be  separately  charged  with,  convicted 
of,  and  punished  for,  the  possession  of  each  seal  for  a  distinct  forgery  ander 
Section  473  of  the  Penal  Code. 

(c.)  A,  with  intent  to  cause  injury  to  B,  institutes  proceedings  against 
him,  knowing  there  is  no  just  or  lawful  ground  for  such  proce^iings.  A 
also  falsely  charges  B  with  having  committed  an  offence.  A  may  be 
separately  charged  with,  convicted  o^  and  punished  for,  two  offences  tmdtf 
Section  2ll  of  the  Penal  Code. 

(d.)  A,  with  intent  to  ii^jure  B,  brings  a  false  charge  against  him  of  having 
committed  an  offence.  On  the  trial  A  gives  false  evidence  against  B.  A 
mav  be  separately  charged  with,  convicted  of,  and  punished  for,  offences 
under  Sections  211,  and  194  and  195  of  the  Penal  Code. 

(e.)  A,  knowing  that  B,  a  female  minor,  has  been  kidnapped,  wrongfollj 
confines  her  and  detains  her  as  a  slave.  A  may  be  separately  charged  with, 
convicted  of,  and  punished  for,  offences  under  Sections  368  (read  with  367) 
and  370  of  the  Penal  Code. 
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(f.)  A,  with  six  others,  commits  the  ofifences  of  rioting,  grieyous  hnrt,  and 
of  aseanlting  a  Public  Servant  engaged  in  Bnppressing  the  riot.  A  may  be 
separately  charged  for,  convicted  of,  and  panished  for,  offences  under 
Sections  147,  325,  and  152  of  the  Penal  Code. 

(g.)  A  criminallv  intimidates  B,  0,  and  D,  at  the  same  time.  A  may  be 
separately  chargea  with,  convicted  of,  and  punished  for,  each  of  the  three 
ofiences  under  Section  506  of  the  Penal  Code. 

(h.)  A  intentionally  causes  the  death  of  three  persons  by  upsetting  a  boat. 
A  may  be  separately  charged  with,  convicted  of,  and  punished  for,  three 
offences  under  Section  302  of  the  Penal  Code. 

To  paragi-aph  II. 

(i.)  A  commits  mischief  by  cutting  down  a  tree  in  a  Government  forest. 
The  tree  overhangs  the  bank  of  a  river  and  falls  into  the  stream.  A  commits 
theft  by  having  severed  the  tree  and  by  floating  it  down  the  river  to  his 
village,  where  he  sells  it.  A  may  be  separately  charged  with  and  con- 
victed of  offences  under  Sections  426  and  379  of  the  Penal  Code ;  but  the 
Court  which  tries  him  may  not  inflict  a  more  severe  sentence  than  if  it  had 
convicted  him  under  Section  379  only. 

(j.)  A  wrongfully  strikes  B  with  a  cane.  A  may  be  separately  charged 
with,  and  convicted  of,  offences  under  Sections  352  and  323  of  the  Penal 
Code ;  but  the  Court  which  tries  him  may  not  inflict  a  more  severe  sentence 
than  if  it  had  convicted  him  under  Section  323  only. 

(k.)  A  wrongfully  kills  a  buffalo  worth  sixty  dollars  belonging  to  B,  and 
then  takes  away  the  carcass  in  a  manner  amounting  to  theft.  A  may  be 
separately  charged  with,  and  convicted  of,  offences  under  Sections  429 
and  379,  of  the  renal  Code  ;  but  the  Court  which  tries  him  may  not  inflict 
a  more  severe  sentence  than  if  it  had  convicted  him  under  Section  429 
only. 

(1.)  Several  stolen  sacks  of  com  are  made  over  to  A  and  B,  who  know  they 
are  stolen  property.  A  and  B  thereupon  assist  each  other  to  conceal  the 
sacks  at  the  bottom  of  a  grain  pit.  A  and  B  may  be  separately  charged  with, 
and  convicted  of,  offences  under  Sections  411  and  414  of  the  Penal  Code  ;  but 
tiie  Court  which  tries  them  may  not  inflict  a  more  severe  sentence  than  if  it 
had  convicted  them  under  one  of  those  Sections  only. 

(m.)  A  uses  a  forged  document  in  evidence,  in  order  to  convict  B,  a  Public 
Servant,  of  an  offence  under  Section  167  of  the  Penal  Code.  A  may  be 
separately  charged  with,  and  convicted  of,  offences  under  Sections  471  (read 
with  466)  and  1 96  of  the  Penal  Code  ;  but  the  Court  which  tries  him  may  not 
inflict  a  more  severe  sentence  than  if  it  had  convicted  him  under  one  of  those 
Sections  only. 

To  paragraph  III. 

(u.)  A  commits  housebreaking  by  day  with  intent  to  commit  an  offence 
under  Section  366  of  the  Penal  Code,  and  commits,  in  the  house  so  entered, 
that  offence.  A  may  be  separately  charged  with,  and  convicted  of,  offences 
under  Sections  454  and  366  of  the  renal  Code  ;  but  the  Court  which  tries  him 
may  not  inflict  a  more  severe  sentence  than  if  it  had  convicted  him  under 
Section  366  only, 

(o.  j  A  robs  B,  and,  in  doing  so,  voluntarily  causes  hurt  to  him.  A  may  be 
separately  charged  with,  and  convicted  of,  offences  under  Sections  323,  392, 
and  394  of  the  Penal  Code  ;  but  the  Court  which  tries  him  may  not  inflict  a 
more  severe  sentence  than  if  it  had  convicted  him  under  Section  392  or  394 
only. 

(p.)  A  kidnaps  B,  and  then  sells  her  as  a  slave.  A  may  be  separately 
charged  with,  and  convicted  of,  offences  under  Sections  363  and  370  of  the 
PencJ  Code ;  but  the  Court  which  tries  him  may  not  inflict  a  more  severe 
sentence  than  if  it  had  convicted  him  under  Section  370  only. 

61.  If  a  single  act  or  set  of  acts  is  of  such  a  nature  that  it  is  doubtful  what 
doubtful  which  of  several  ofl^ences  the  facts  which  can  be  proved  offence  has 
will  constitute,  the  accused  person  may  be  charged  with  having  ^^^°^* 
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When  accused 
charged  with 
one  offence 
can  be  con- 
victed of 
another. 


Ord.  IV.  of 
1871. 
Charge  of 


committed  any  such  offence ;  and  any  number  of  such  charges  may 
be  tried  at  once ;  or  he  may  be  charged  in  the  alternative  with 
having  committed  some  one  of  the  said  offences. 

Illustration. 

A  !s  accased  of  an  act  which  may  amonnt  to  either  theft,  receiving  stoloi 
property,  criminal  breach  of  trust,  or  cheating.  He  may  be  char^  sepa* 
rately  with  theft,  receiving  stolen  property,  criminal  breach  of  tnut,  and 
cheating ;  or  he  may  be  charged  with  having  committed  either  theft,  receiv. 
ing  stolen  property,  criminal  oreach  of  trnst,  or  cheating. 

62.  If,  in  the  case  mentioned  in  the  last  Section,  one  charge  only 
is  brought  against  an  accused  person,  and  it  appears  in  evidence 
that  he  committed  a  different  offence,  for  "which  he  might  have 
been  charged  under  the  provisions  of  that  Section,  he  may  be  con- 
victed of  the  offence  which  he  is  shown  to  have  committed,  although 
he  was  not  charged  with  it. 

Illustration. 

A  is  charged  with  theft.  It  appears  that  he  conunitted  criminal  breach  of 
tmst,  or  receiving  stolen  goods.  He  may  be  convicted  of  criminal  breach  of 
tmst,  or  receiving  stolen  goods,  though  he  was  not  charged  with  it. 

63.  A  person  charged  with  an  offence  under  Section  193  of  the 
Penal  Code  on  two  contradictory  statements  may  be  convicted  in 

peijniy  on  two  the  alternative,  without  evidence  to  contradict  either  statement,  if 

s^^me^B^    the  Jury  are  satisfied  that  the  statements  are  of  such  a  nature  that» 

when  the  accused  made  them,  he  must  have  known  or  beheved 

that  one  or  other  of  them   was  false  or  did  not  believe  it  to  be 

true,  and  if  both  statements  are  within  the  meaning  of  the  definition 

of  the  offence  of  giving  false  evidence  in  Section  191  of  the  Penal 

Code. 

When  offence        64.  When  a  person  is  charged  with  an  offence,  and  part  of  the 

Fnclu^ed  m       charge  is  not  proved,  but  the  part  which  is  proved  amounts  to  a 

offence  different  offence,  he  may  be  convicted  of  the  offence  which  he  is 

charged.  proved  to  have  committed,  although  he  was  not  charged  with  it 

Illustrations. 

(a.)  A  is  charged  under  Section  407  of  the  Penal  Code,  with  criminal 
breach  of  trust  in  respect  of  property  entrusted  to  him  as  a  carrier.  It 
appears  that  he  did  commit  criminal  breach  of  trust  under  Section  406,  in 
respect  of  the  property,  but  that  it  was  not  entrusted  to  him  as  a  carrier. 
He  may  be  conyicted  of  criminal  breach  of  trust  under  Section  406. 

(b.)  A  is  charged  with  murder.  He  may  be  convicted  of  culpable  homicide, 
or  of  causing  death  by  negligence. 

(c.)  A  is  charged  with  having  voluntarily  caused  grievous  hurt  to  extort 
property  under  Section  329  of  the  Penal  Code,  he  may  be  convicted  of  haring 
voluntarily  caused  hurt  to  extort  properW  under  Section  327,  or  of  haring 
voluntarily  caused  hurt  under  Section  323,  or  grievous  hurt  under  Section 
325. 


When  several 
accused  or 
when  an 
accused  as 
principal  and 
others  as 
abettors  or  for 
attempting. 


65.  When  more  persons  than  one  are  accused  of  the  same 
offence,  or  of  different  offences  committed  in  the  same  transaction, 
or  when  one  person  is  accused  of  committing  any  offence,  and 
another  of  abetment  of,  or  attempt  to  commit,  such  offence,  thej 
may  be  charged  and  tried  together,  or  separately ;  and  the  pro- 
visions hereinbefore  contained  shall  apply  to  all  such  chaigea 
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Illustrations. 

(a.)  A  and  B  are  accused  of  the  same  mnrder.  A  and  B  may  be  charged 
and  tried  separately  or  together  for  the  murder. 

(b.)  A  and  B  ^e  accused  of  robbery,  in  the  course  of  which  A  commits  a 
murder,  with  which  B  has  nothing  to  do.  A  and  B  may  be  tried  together 
on  a  charge  charging  both  of  them  with  the  robbery,  and  A  alone  with  the 
murder. 

(c.)  A  and  B  are  both  charged  with  a  theft,  and  B  is  charged  with  two 
other  thefts  committed  by  him  in  the  course  of  the  same  transaction.  A  and 
B  may  be  both  tried  together  on  a  charge  charging  both  with  the  one  theft, 
and  B  alone  with  the  two  other  thefts. 

(d.)  A  is  charged  with  a  theft,  and  B  is  charged  with  abetment  of  the  theft, 
or  with  haying  received  the  property  stolen  knowing  it  to  have  been  stolen. 
A  and  B  may  be  tried  together  for  the  separate  offences,  or  may  be  tried 
separately,  and  B  may  be  tried  before  A,  or  whether  A  be  charged  or  nob. 

66.  A  woman   charged  with  the  murder  of  her  child  may  be  Concealment 
acquitted  of  the  murder,  and  convicted  of  an  offence  under  Section  ®         " 
318  of  the  Penal  Code,  if  such  an  offence  is  proved  to  the  satis-  J^/^i. 
faction  of  the  Jury.* 

67.  If,  on  the  trial  of  any  person  charged  with  any  offence,  it  Accused  may  ' 
shaJl  appear  to  the  Jury  upon  the  evidence  that  the  person  charged  ^ft^^  ?^*^ 
did  not  complete  the  offence  charged,  but  was  guilty  of  an  offence  ^  ,  jy    . 
within  the  meaning  of  Section  511  of  the  Penal  Code,  by  attempt-  isri. 

ing  to  commit  such  offence,  or  to  cause  such  offence  to  be  committed, 
and  in  such  attempt  doing  an  act  towards  the  commission  of  such 
offence,  such  person  shall  not  by  reason  thereof  be  entitled  to  be 
acquitted,  but  the  Jury  shall  be  at  liberty  to  return  as  their  verdict 
that  the  person  accused  is  not  guilty  of  the  offence  charged,  but  is 
guilty  of  an  attempt  to  commit  the  same,  within  the  meaning  of 
Section  511  of  the  Penal  Code,  and  the  offender  so  found  guilty 
shall  be  liable  to  be  punished  in  the  same  manner  as  if  he  had  been 
convicted  upon  a  charge  framed  under  the  said  Section  for  attempt- 
ing to  commit  the  particular  offence  charged ;  and  no  person  so 
tried,  as  herein  lastly  mentioned,  shall  be  liable  to  be  afterwards 
prosecuted  for  an  attempt  to  commit  the  offence  for  which  he  was 
so  tried. 

Ownership  of  Property. 

68.  I.  The  following  rules  shall  be  applicable   in  all  cases  in  Property  how 
which  it  may  be  necessary  to  refer  to  the  ownership  of  property  in  ™*^  ^  ^^^^ 
criminal  process  or  proceedings. 

II.  If  the  property  belonged  to,  or  was  in  the  possession  of, 
more  than  one  person,  whether  as  partners  in  trade  or  otherwise, 
it  may  be  laid  in  the  name  of  one  of  such  persons  and  another  or 
others. 

This  rule  applies  to  Joint  Stock  Companies,  Clubs,  Societies,  Joint 
Tenants,  Tenants  in  Common,  Parceners,  and  Trustees. 

III.  Property  of  a  Joint  Stock  Company,  Club,  or  Society  having 
a  recognized  Secretary  may  be  laid  as  the  property  of  such  Secre- 
tary and  others,  without  naming  the  Secretary. 

♦  See  also  the  Criminal  Procedure  Ordinaace,  1870  (Ordinance  V.  of  1870),  8.  12. 
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IV.  Property  of  a  public  nature  may  be  laid  as  the  pro;)erty  of 
Her  Majesty  the  Queen. 

V.  Coin  and  Bank  Notes  and  Government  Promissory  Notes 
may  be  described  as  money. 


Persons  con- 
▼iotedor 
acquitted 
where  not  to 
be  tried  again. 


May  be  tried 
again  on  sepa- 
rate cbarge. 


Further  conse- 
quences not 
known  at  time 
of  preyious 
trial. 


When  Court 
at  former  trial 
not  competent 
to  try  offence 
subsequently 
charged. 


CHAPTER  IX. 

Previods  AcQurrxALS  or  Convictions. 

69.  I.  A  person  who  has  once  been  tried  for  an  offence  and 
convicted  or  acquitted  of  such  offence,  shall,  while  such  conviction 
or  acquittal  remains  in  force,  not  be  liable  to  be  tried  again  on  the 
same  facts  for  the  same  offence,  nor  for  any  other  offence  for  which 
a  different  charge  from  the  one  made  against  him  might  have 
been  made  under  Section  61,  or  for  which  he  might  have  been 
convicted  under  Section  62. 

II.  A  person  convicted  or  acquitted  of  any  offence  may  be  after- 
wards tried  for  any  offence  for  which  a  separate  charge  might  have 
been  made  against  him  on  the  former  trial  under  Section  60, 
paragraph  I. 

III.  A  person  acquitted  or  convicted  of  any  offence  in  respect  of 
any  act  causing  consequences  which,  together  with  such  act>  con- 
stituted a  different  offence  from  that  for  which  such  person  waa 
acquitted  or  convicted,  may  be  afterwards  tried  for  such  last- 
mentioned  offence,  if  the  consequences  had  not  happened,  or  were 
not  known  to  the  Court  to  have  happened,  at  the  time  when  he 
was  acquitted  or  convicted. 

IV.  A  person  acquitted  or  convicted  of  any  offence  in  respect  of 
any  facts  may,  notwithstanding  such  acquittal  or  conviction  he 
subsequently  charged  with  and  tried  for  any  other  offence  which 
he  may  have  committed  in  respect  of  the  same  facts,  if  the  Court 
by  which  he  was  first  tried  was  not  competent  to  try  the  offence 
with  which  he  is  subsequently  charged. 

Illustrations. 

(a.)  A  is  tried  npon  a  charge  of  theft  as  a  servant  and  acaoitted.  He 
cannot  afterwards  be  charged  upon  the  same  facts,  either  witn  theft  as  ft 
seryant,  with  theft  simply,  or  with  criminal  breach  of  trust. 

(b.)  A  is  tried  upon  a  charge  of  mnrder  and  acquitted ;  there  is  no  cham 
of  robbery,  bnt  it  appears  from  the  facts  that  A  committed  robbery  at  the 
time  when  the  mnrder  was  committed.  He  may  afterwards  be  chai^^  with, 
and  tried  for  robbery. 

(c.)  A  is  tried  for  an  assanlt  and  convicted.  The  person  afterwsotls  dies. 
A  may  be  tried  again  for  culpable  homicide. 

(d.)  A  is  tried  under  Section  270  of  the  Penal  Code  for  malignantly  doing 
an  act  likely  to  spread  the  infection  of  a  disease  dangerous  to  life,  and  is 
acquitted.  The  act  so  done  afterwards  causes  a  person  permanently  to  lote 
his  eyesight.  A  may  be  tried  under  Section  32o  with  voluntarily  caosiog 
grievous  hurt  to  that  person. 

(e.)  A  is  charged  before  the  Oourt  and  convicted  of  the  culpable  homidde 
of  B.    A  may  not  afterwards  be  tried  for  tlie  murder  of  B  on  tbe  same  facts. 
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(f.)  A  is  charged  before  a  Magistrate  with,  and  convicted  by  bim  of,  volnn- 
tariljr  causing  Hurt  to  B.  A  may  not  afterwards  be  tried  for  yolantaiily 
causing  ^ncToas  bnrt  to  B  on  the  same  facts,  unless  tbe  case  comes  within 
paragraph  III. 

(g.)  A  is  charged  before  a  Magistrate  with,  and  convicted  by  him  of,  thefb 
of  property  from  the  person  of  B.  A  may  be  subsequently  tried  for  robbery 
on  the  same  facts. 

70.  Whoever  having  been  convicted  of  an  offence  punishable  ^^**  subse- 
nnder  Chapter  XH  or  Chapter  XVII  of  the  Penal  Code  with  iinpri-  g^^oMbS^ 
sonment  for  a  term  of  three  years  or  upwards,  is  again  accused  of  before 
any  offence  punishable  under  either  of  these  Chapters  with  impri-  Supreme 
sonment  for  a  term  of  three  years  or  upwards,  shall  ordinarily  be 
committed  for  trial  in  the  Supreme  Court. 


CHAPTER  X, 
Of  the  Examination  of  Accused  Persons. 

71.  In  all  Criminal  trials  before  the  Supreme  Court,  the  Court  ^PJJ™\ 
may,  from  time  to  time,  and  at  any  stage  of  the  proceedings,  and  ©xamiiie*^ 
without  previously  warning  the  accused  person,  put  any  questions  accused, 
to  him  which  the  Court  may  think  proper. 

72.  The  accused  person  shall  not  be  liable  to  any  punishment  for  4?*:'*^?^  °^^ 
refusing  to  answer,  or  for  answering  falsely,  questions  asked  under  a^^ering°but 
Section  71,  but,  if  the  accused  person  do  not  answer,  the  Court  Court  may 
ahall  draw  such  inference  therefrom,  and  shall  make  such  comment  draw  inference. 
to  the  Jury  thereon,  as  seems  just. 

73.  No  oath  or  aflSrmation  shall  be  administered  to  the  accused  ^^^^  ^^^ 

to  be  sworn. 

person. 

74.  Any  statement  made  or  answer  given  imder  this  Chapter  by  Statements 
an  accused  person  may  be  put  in  evidence  against  him,  not  only  JJ^Jvidence^^ 
in  tbe  case  under  triad  but  also  in  trials  in  the  Bupreme  Court,  or  other  matters, 
in  any  Inferior  Criminal  Court,  for  any  other  offence  which  his 
statement  or  replies  may  tend  to  show  he  has  committed. 


CHAPTER  XI 


The  Place  of  Enqihry  and  Trial. 

75.  When  a  person  is  accused  of  the  commission  of  any  offence  Accused 
by  reason  of  anything  which  has  been  done,  or  of  anything  which  triable  when 
has  been  omitted  to  be  done,  and  of  any  consequence  which  has  ^en^conse- 
ensued,  such  offence  may  be  inquired  into  or  tried  in  any  Settle-  quence  ensues. 
ment  in  which  auy  such  thing  has  been  done,  or  omitted  to  be 
done,  or  any  such  consequence  has  ensued. 

Illustrations. 

(a.)  A  is  wounded  in  the  Settlement  of  Malacca  and  dies  in  the  Settlement 
of  Singapore.  The  offence  of  the  cnlpahle  homicide  of  A  maj  be  inquired 
into  and  tried  either  in  Malacca  or  Singapore. 
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(b.)  A  is  woanded  in  the  Settlement  of  Malacca,  and  is,  dnring  twenty 
days,  unable  to  follow  his  ordinary  parsnits  in  the  Settlement  of  Singapore 
wbefe  he  is  being  treated.  The  offence  of  causing  grievous  hurt  to  A  may 
be  inquired  into  and  tried  either  in  Malacca  or  Singapore. 

(c.)  A  is  put  in  fear  of  injury  in  Malacca,  and  is  thereby  induced,  in  the 
Settlement  of  Singapore,  to  deliver  property  to  the  person  who  put  him  in 
fear.  The  offence  of  extortion  committed  on  A  may  be  inquired  into  ind 
tried  either  in  the  Settlement  of  Malacca  or  Singapore. 

Place  for  trial        76.  When  an  act  is  an  offence  by  reason  of  its  relation  to  any 

o^mjeb* " ^°  other  act  which  is  ako  an  oflfence,  a  charge  of  the  first  mentioned 

reason  of  its  offence  may  be  inquired  into  and  tried,  either  in  the  Settlement  in 

relation  to  which  it  happened,  or  in  the  Settlement  in  which  the  offence  with 

offemle^  which  it  was  so  connected  happened. 

Illustrations. 

(a.)  A  charge  of  abetment  may  be  inquired  into  and  tried,  either  in  the 
Settlement  in  which  the  abetment  was  committed,  or  in  the  Settlement  in 
which  the  offence  abetted  was  committed. 

(b.)  A  charge  of  receiving  or  retaining  stolen  goods  may  be  inquired  into 
and  tried,  either  in  the  Settlement  in  which  the  ^ods  were  stolen,  or  in 
any  Settlement  in  which  any  of  them  were  at  any  tune  dishonestly  receifed 
or  retained. 

(c.)  A  charge  of  wrongfully  concealing  a  person  known  to  have  been 
kidnapped  may  be  inquired  into  and  tried  in  the  Settlement  in  which 
the  wrongful  concealing,  or  in  the  Settlement  in  which  the  kidnapping,  took 
place. 

(d.)  A,  B,  C,  and  others  combine  together  to  abet  the  waging  of  war  against 
the  Queen.  Any  of  the  conspirators  may  be  tried  in  any  Settlement  in  which 
acts  were  done  by  any  one  of  the  persons  with  whom  he  or  they  conspired,  in 
pursuance  of  the  original  concerted  plan  and  with  reference  to  the  common 
object. 

When  scene  of  77.  When  it  is  uncertain  in  which  of  several  Settlements  an 
offen^is  ^^  offence  was  committed ;  or  where  an  offence  is  committed  partly  in 
partly  in  one  One  Settlement  and  partly  in  another ;  or  where  the  offence  is  a 
Settlement  continuing  one,  and  continues  t^  be  committed  in  more  Settlements 
imother^o/"  ^^^^  ^°®  >  ^^  where  it  consists  of  several  acts  done  in  different 
where  a  con-  Settlements ;  it  may  be  inquired  into  and  tried  in  any  one  of  such 
tinning  offence,  Settlements. 

or  where 

several  acts  in  Illustrations. 

different 

Settlements.  (a)  A  charge  of  having  escaped  from  custody  may  be  inquired  into  and 

tried  in  whichever  Settlement  the  person  charged  happens  to  be  when  the 
charge  is  made,  or  in  the  Settlement  where  he  escapea. 

(b.)  A  charge  of  criminal  misappropriation,  or  of  criminal  breach  of  tmst, 
may  be  inquired  into  and  tried  either  m  the  Settlement  in  which  the  propeitf 
which  is  the  subject  of  the  offence  was  received,  or  in  the  Settlement  m  which 
the  whole  or  any  part  of  it  has  been  misappropriated,  or  where  the  offence  of 
criminal  breach  of  trust  has  been  wholly  or  partly  committed. 

(c.)  A  steals  a  buffalo  from  B  in  Singapore  and,  personaUy  or  by  hisagentSr 
conveys  the  buffalo  by  Malacca  to  Penang.  This  is  a  continuing  offence,  and 
A  may  be  tried  either  in  Singapore,  Malacca,  or  Penang. 

or  out  o*i*  *^*      78.  When  a  person  is  accused  of  the  commission  of  an  offence  it 
Colony.  sea,  or  otherwise  out  of  the  Colony,  under  circumstances  where,  by 

law,  the  offence  may  be  enquired  into  in  the  Colony,  the  offence 
may  be  enquired  into  and  tried  at  the  Settlement  to  which  the 
accused  person  is  first  brought,  or  in  any  other  Settlement  to  whidi 
he  may  be  taken  thereafter. 
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79.  Whenever  any  doubt  arises  as  to  the  Settlement  in  which  Court  to  decide 
any  offencse  should  be  enquired  into  or  tried,  the  Division  of  the  doubT  ^ 
Supreme  Court  within  whose  jurisdiction  the  offender  is  apprehended, 

or  is  found,  shall  decide  in  which  Settlement  the  offence  shall  be 
inquired  into  or  tried. 

80.  Whenever  it  appears  to  the  Supreme  Court,  on  the  applica-  Court  may 
tion  of  the  Attorney-General  or  Solicitor-General,  or  on  the  appli-  transfer  trials 
cation  of  an  accused  person  or  his  Counsel,  at  any  Settlement,  that  ^^^^^^^  ^*^®" 
such  an  order  will  promote  the  ends  of  Justice,  or  tend  to  the 

general  convenience  of  the  parties  or  witnesses,  the  Supreme  Court 
may  order  the  transfer  of  the  case  from  that  Settlement  to  any  other 
Settlement. 

Such  application  may  be  made  and  order  granted  at  any  stage  of  "^^^  *PPjJ- 
a  criminal  proceeding  before  the  accused  person  is  given  in  charge  ^^^^  ^ 
to  the  Jury  in  the  Supreme  Court,  or  before  the  trial  or  enquiry,  if 
before  an  Inferior  Court,  is  finished ;  and,  on  the  order  of  transfer 
being  made,  the  case  shall  be  proceeded  with  at  the  Settlement  to 
which  it  is  transferred. 


CHAPTER  XII. 

Capital  Sentences. 

81.  Whenever  any  person  is  sentenced  to  death  the  sentence  Sentences  of 
shall  direct  that  he  be  hanged  by  the  neck  till  he  is  dead,  but  shall  death. 

not  state  the  place  where,  nor  the  time  when,  the  sentence  is  to  be 
carried  out. 

82.  So  soon  as  conveniently  may  be  after  sentence  of  death  has  Judge  to  report 
been  pronounced,  the  Presiding  Judge  shall  forward  to  the  Governor  ^  Governor. 

a  copy  of  his  notes  of  evidence  taken  on  the  trial,  with  a  report,  in 
writing  signed  by  him,  setting  out  his  opinion  whether  there  are 
any,  and  what,  reasons  why  the  sentence  of  death  should,  or  should 
not,  be  carried  out. 

83.  The  Governor,  after  considering  the  said  report  in  Council,  Governor  to 
shall  communicate  to  the  said  Judge  a  copy  under  his  hand  and  communicate 
seal  of  any  order  he  may  make  thereon,  which  order,  if  the  sentence  *^'^'*^?/'^^ 
is  to  be  carried  out,  shall  state  the  time  and  place  where  the  execu-  ^  * 
tion  is  to  be  held ;  and,  if  the  sentence  is  commuted  into  any  other  0^^^^^ 
punishment,  shall  state  that  punishment,  and,  if  the  person  sentenced 

is  pardoned,  shall  state  the  fact. 

84.  The  Governor  may  leave  the  time  at  which  any  sentence  of  Goyemor  may 
death  is  to  be  carried  into  effect,  at  any  Settlement  where  he  may  l^^J®  *?  Jnd«e 
not  be,  to  be  settled  by  the  Judge  of  the  Supreme  Court  by  whom  exMution!  ^ 
the  person  was  sentenced  to  death,  or  his  successor  in  office,  who 

shall  fix,  and  state  in  the  Death  Warrant,  such  time,  on  being  re- 
quired thereto  by  the  Governor. 

85.  On  receiving  the  copy  of  the  Governor's  order,  the  Judge  Effect  of 
shall  cause  the  effect  of  the  same  to  be  entered  on  the  calendar  of  Goyemor's 

order  to  be 
pp2 
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entered  in 
Calendar. 


Death  War- 
rant. 


Directed  to 


sentences ;  and,  if  the  sentence  is  to  be  carried  out,  shall  caase  a 
Death  Warrant,  under  his  hand  and  the  seal  of  the  Court,  to  be  issued, 
setting  out  the  time  and  place,  when  and  where  the  execution  is  to 
be  held,  as  prescribed  in  the  order  of  the  Governor,  or  as  fixed  as  to 
time  by  himself  in  pursuance  of  any  such  order. 

86.  Such  Death  Warrants  shall  be  directed  to  the  Superin- 
Superintendent  tendent  of  Prisons  of  the  Settlement,  who  shall  act  in  acconiance 
of  Prisons.       therewith. 

Pregnant  87.  K  a  woman  sentenced  to  death  be  alleged  to  be  pregnant, 

women.  the  Court  shall  enquire  into  the  fact ;  and,  if  there  is  reasonable 

cause  for  believing  it,  shall  order  the  sentence  to  be  postponed  till 

the  result  of  the  pregnancy  be  known,  and  shall  report  such  order 

to  the  Governor. 

Omission  or  88.  No  omission  or  error  as  to  time  and  place,  and  no  defect  in 
to^ffecTexe^*  form,  in  any  Order  or  Warrant  given  under  this  Chapter  shall  be 
cution.  held  to  render  illegal  any  execution  carried  into  effect  under  sach 

Order  or  Warrant,  or  intended  so  to  have  been  carried  into  effect 


"Copy  of 
Calendar  to  be 
sent  to  Colonial 
Secretary,  and 
another  copy 
to  Superinten- 
dent ofPrisons. 

Calendar  soffi' 
cient  Warrant. 


Lost  Calendar 
how  re-placed. 


Registrar's 
certificate  of 
sentences 
passed  daily. 


Prisoners  to  be 
handed  over. 


Effect  of  cer- 
tificate. 


CHAPTER  XIII. 

Calendars  of  Sentences  by  Supreme  Court. 

89.  As  soon  as  conveniently  may  be  after  each  Assizes  a  copy 
of  the  Calendar  of  Sentences  under  the  hand  of  the  Presiding 
Judge  and  the  seal  of  the  Court,  shall  be  sent  to  the  Colonial 
Secretary,  and  another  similar  copy  to  the  Superintendent  of 
Prisons  at  the  Settlement ;  who  shall  record  the  same,  and  such 
Calendar  shall  be  a  sufficient  Warrant  and  full  authority  for 
receiving  and  detaining  all  prisoners,  and  for  carrying  into  effect 
all  sentences^  therein  described,  other  than  sentences  of  death. 

90.  In  the  event  of  a  Calendar  kept  by  a  Superintendent  of 
Prisons  being  destroyed  or  lost,  the  Superintendent  shall  forthwith 
report  the  loss  to  the  Colonial  Secretary,  who  shall  apply  to  the 
Court  for  a  fresh  copy,  which  shall  be  issued  as  above  required, 
and  such  copy,  certified  as  a  true  copy  under  the  hand  of  the 
R^istrar  of  the  Court,  shall  have  the  same  effect  as  the  one  first 
given  to  the  Superintendent  of  Prisons. 

91.  At  the  end  of  each  day's  sittings  of  the  Supreme  Court  at 
Assizes  the  Kegistrar  shall  draw  up  a  certificate,  in  form  ot 
Schedule  (D),  of  aJl  sentences  possed  by  the  Court  during  the  day, 
setting  out  the  names  of  the  persons  sentenced,  and  the  sentences 
passed  on  them,  and  shall  sign  the  same  and  hand  it  to  the  Sberif, 
who  shall  cause  the  persons  named  therein  to  be  made  over  to  the 
Superintendent  of  Prisons  of  the  Settlement  with  the  said  certi- 
ficate. 

92.  Such  certificates  shall  be  full  authority  to  the  Superintendent 
of  Prisons  for  receiving  into  his  custody  all  prisoners  named  therein, 
and  except  as  to  sentences  of  death,  for  carrying  out  all  sentences 
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named  therein  until  the  Calendax  of  Sentences  of  the  Assizes  is 
delivered. 

93.  The  Forms  in  Schedule  (E)  may  be  used  in  the  Criminal  J^J™*  ^^ 
Courts.  £'„t^*""^ 

94.  The  several  provisions  of  Chapters  VII,  VIII,  IX  and  XI  AppHcatioii  to 
of  this  Ordinance  are  applicable,  so  far  as  may  be,  to  all  Criminal  ^  Criminal 
Courts.  I'i'  .  Courts. 

95.  This  Ordinance  may  be  cited  as  "  The  Criminal  Procedure  Short  Title. 
Ordinance,  1873." 


SCHEDULES. 

(A.) 

General  Fobm  of  0^iJLGB. 

Singapore,"].    At  the  Assizes  (or  Special  Assizes)  holden  at  (  ) 

Penang,      I  on  the  day  of  187    . 

or         I     A  B  is  charged  by  (name  of  Committing  Justice)  for  that 
Malacca.    J  he 

(Signed) 

Begistrar. 

Pabticular  Chaboes. 

1.  That  A  B,  on  or  about  the    .  day  of  at  On  Penal  Code. 

,  with  the  intention  of  inducing  the  Honourable  C  D,  s.  124. 
Member  of  the  Legislative  Council  of  the  Colony,  to  refrain  from  exercising 
a  lawful  power  as  such  Member,  assaulted  such  Member,  and  thereby  com- 
mitted an  offence  punishable  under  Section  124  of  the  Penal  Code. 

2.  That  A  B,  being  a  Public  Servant  in  the        ^  Department,  s.  161. 
directly  accepted  from  (state  the  name),  a  gratification,  other  uian  legal 
remuneration,  as  a  motive  for  doing  (or  forbearing  to  do,  as  the  case  may  be) 

an  official  act,  and  thereby  committed  an  offence  punishable  under  Section 
161  of  the  Penal  Code. 

3.  That  A  B,  on  or  about  the  day  of  187      ■•  165a. 
at                                       caused  to  be  offered  to  C  B,  a  Public  Servant  in  the 
Department  of                              a  gratification  other  than  legal  remuneration 

as  a  motive  for  doin^  an  ofiicial  act,  and  thereby  committed  an  offence 
pxmishable  under  Section  165a  of  the  Penal  Code. 

4.  That  A  B,  on  or  about  the  day  of  at  ••  166. 

,  did  (or  omitted  to  do,  as  the  case  may  be),  , 

such  conduct  being  contrary  to  the  provisions  of  Act 
Section  ,  and  was  Imown  by  him  to  be  prejudicial  to 

and  thereby  committed  an  offence  punishable  under  Section  166  of  the  Penal 
Code. 

5.  That  A  B,  on  or  about  the  day  of  187    ,  s.  193. 
at                                     in  the  course  of  the  trial  of  (here  name  of  cause,  civil 

or  criminal),  before  C  D,  (state  office)  stated  in  evidence  that  (here  state  the 
words  used  or  the  effect)  and  (here  state  further  as  often  as  necessary)  which 
statement  (or  statements)  the  said  A  B,  either  knew,  or  believed  to  be  false,  or 
did  not  believe  to  be  true,  and  thereby  committed  an  offence  punishable 
under  Section  193  of  the  Penal  Code. 

6.  That  A  B,  on  or  about  the  day  of  187    ,  s  804. 
at                                              committed  culpable  homicide  not  amounting  to 
murder,  causing  the  death  of  C  D,  and  thereby  committed  an  offence  punish- 
able under  Section  304  of  the  Penal  Code. 
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g,  805.  7.  That  A  B,  on  or  about  the  day  of  187    , 

at  abetted  the  commission  of  suicide  by  C  D,  a  person 

in  a  state  of  intoxication,  and  thereby  committed  an  offence  punishable  under 
Section  305  of  the  Penal  Code. 

g.  325  8.  That  A  B,  on  or  about  the  day  of  187    , 

at  voluntarily  caused  grievous  hurt  to  C  D, 

and  thereby  committed  an  offence  punishable  under  Section  325  of  the  Penal 
Code. 

8.  879.  9.  That  A  B,  on  or  about  the  day  of  187   , 

at  committed  theft  of  certain  property  of  C  B, 

and  thereby  committed  an  offence  punishable  under  Section  379  of  the  V&a\ 
Code. 

s.  880.  10.  That  A  B,  on  or  about  the  day  of  187  , 

at  committed  theft  in  a  building  used  as  a  homaa 

dwelling,  and  thereby  committed  an  offence  punishable  under  Section  380  of 
the  Penal  Code. 

H.  381.  11.  That  A  B,  being  a  clerk  or  servant  (or  being  employed  in  the  capacity 

of  clerk  or  servant)  to  C  D,  at  on  or  aoout  the  day 

of  187    ,  committed  theft  of  certain  property  in  the  possession  of 

the  said  C  D,  and  thereby  committed  an  offence  punishable  under  Section  381 
of  the  Penal  Code. 

8. 892.  12.  That  A  B,  on  or  about  the  day  of  187  . 

at  committed  robbery  on  tne  highway,  between  sunset  and 

sunrise,  and  thereby  committed  an  offence  punishable  under  Section  392  of 
the  Penal  Code. 

s-  895.  13.  That  A  B,  on  or  about  the  day  of  187  , 

at  committed  gang-robbery,  and  thereby  conmiitted  an 

offence  punishable  under  Section  395  of  the  Penal  Code. 

s.  896  or  897.  14.  That  A  B,  with  others  to  the  number  of  five  or  more,  on  or  abont  the 
day  of  187    ,  at  com- 

mitted gang-robbery,  and,  in  committing  such  gang-robbery,  did  murder 
C  B  (or  did  use  a  deadly  weapon,  or  did  cause  grievous  hurt  to  £  F,  or 
attempted  to  cause  death  or  grievous  hurt  to  E  F),  and  thereby  committed 
an  ofience  punishable  under  Section  (396  or  397,  as  the  case  may  be)  of  the 
Penal  Code. 

*•  ^^-  15.  That  A  B,  on  or  about  the  day  of  187  , 

at  did  dishonestly  misappropriate  (or  did  dishonestly  con- 

vert to  his  own  use)  certain  moveable  property.  The  said  A  B,  knowing 
that  such  property  was  in  the  possession  of  C  D,  a  deceased  person,  at  the 
time  of  his  death,  and  had  not  since  been  in  the  possession  of  any  person 
legally  entitled  to  the  possession  of  such  property,  and  thereby  committed  an 
oflence  punishable  under  Section  404  of  the  f  enal  Code. 

8.407.  16.  That  A  B,  on  or  about  the  day  of  187, 

being  entrusted  with  property  as  a  warehouse  keeper,  committed  criminal 
breach  of  trust  in  respect  of  such  property,  and  thereby  committed  an  offence 
punishable  under  Section  407  of  the  Penal  Code. 

s.  417.  27    rjyy^^^  ^  5^  ^^^  ^^  ^|^^^  ^^  ^^  ^^  jgy  ^ 

at  did  cheat  C  D  by  inducing  him  to  believe  that  certain 

articles  pledged  by  him  to  the  said  C  I)  were  dmmond  articles,  and  thereby 
dishonestly  obtained  money  from  the  said  C  D,  and  thus  committed  an 
offence  punishable  under  Section  417  of  the  Penal  Code. 

Chabges  with  two  oe  hobe  Couins. 

s.  148.  1.  First.— That  A  B,  on  or  about  the  day  of  187  , 

^  ,     ,  >  being  armed  with  a  thing  which  used  as  a  wei4)on  of 

offence  is  likely  to  cause  death,  committed  the  offence  of  rioting  and  thereby 
committed  an  offence  punishable  under  Section  148  of  the  PenS  Code. 

8.  147.  Secondly.— That  the  said  A  B  on  or  about  the  day  of 

187    ,  at  committed  the  offence  of  rioting  and  thereby  com- 

mitted an  offence  punishable  under  Section  147  of  the  Penal  Code. 
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2.  First.— That  A  B,  on  or  about  the  day  of  187    ,  »•  l^** 
at                                        ,  in  the  course  of  the  trial  of  G  D,  for  the  offence  of 

(or  for  an  offence  under  Section  of  the  Penal  Code) 

before  E  F  (state  office)  gave  false  evidence,  in  stating  as  follows : — (here  set 
out  the  evidence  or  the  effect  thereof)  intending  thereby  to  cause  or  knowing 
it  to  be  likely  that  he  would  thereby  cause  C  D  to  be  convicted  of  an  offence 
which  is  capital  by  the  Penal  Code  (or  which  is  capital  by  the  law  of  England) 
and  thereby  committed  an  offence  punishable  under  Section  194  of  the  renal 
Code. 

Secondly. — That  the  said  A  B,  on  or  about  the  day  of  s.  195. 

187     ,  at  in  the  course  of  the  trial  of  C  I)  for  the  offence 

of  (or  for  an  offence  under  Section  of  the  Penal  Code  or 

otherwise)  before  E  F  (state  office)  gave  false  evidence  in  stating  as  follows : — 
(here  set  out  the  evidence  or  the  effect  thereof)  intending  thereby  to  cause 
or  knowing  it  to  be  likely  that  he  would  thereby  cause  C  I)  to  be  convicted 
of  ail  offence  which  by  the  Penal  Code  (or  by  the  law  of  England)  is  not 
capital,  but  is  punishable  by  penal  servitude  for  life  or  imprisonment  for  a 
term  of  seven  years  or  upwards  and  thereby  committed  an  offence  punishable 
under  Section  195  of  the  Penal  Code. 

3.  First.— That  A  B,  on  or  about  the  day  of  »•  2^2- 
187    ,  at                                 counterfeited  current  coin,  that  is  a  silver  dollar, 

and  thereby  committed  an  offence  punishable  under  Section  232  of  the  Penal 
Code. 

Secondly. — That  the  said  A  B,  on  or  about  the  day  of  s.  288. 

187    ,  at  performed  part  of  the  process  of  making  an  instru- 

ment for  the  purpose  of  bemg  used,  or  having  known  or  having  had  reason 
to  believe  that  it  was  intended  to  be  used,  for  the  purpose  of  counterfeiting 
coin,  and  thereby  committed  an  offence  punishable  under  Section  233  of  the 
Penal  Code. 

Thirdly. — That  the  said  A  B,  on  or  about  the  day  of  g.  285. 

187    ,  at  was  in  possession  of  an  instrument  for  the  purpose 

of  using  the  same  for  counterfeiting  current  coin  or  having  known,  or  having 
had  reason  to  believe  that  the  same  was  intended  to  be  used  for  that  purpose, 
and  thereby  committed  an  offence  punishable  under  Section  235  of  the  Penal 
Code. 

4.  First.— That  A  B,  on  or  about  the  day  of  187    ,  s.  241. 
at                              knowing  a  coin  to  be  counterl'eit  delivered  the  same  to 
another  person  by  name  C  D,  as  genuine,  and  thereby  committed  an  offence 
punishable  under  Section  241  of  the  Penal  Code. 

Secondly. — That  the  said  A  B,  on  or  about  the  day  of  s.  241. 

187    ,  at  knowing  a  coin  to  be  counterfeit  attempted  to 

induce  another  person  by  name  C  D,  to  receive  it  as  genuine,  and  thereby 
committed  an  offence  punishable  under  Section  241  of  the  Penal  Code. 

6.  First. — That  A  B,  on  or  about  the  day  of  187    ,  s.  802. 

at  committed  murder  by  causing  the  death  of  C  D,  and 

thereby  committed  an  offence  punishable  under  Section  302  of  the  Penal 
Code. 

Secondly. — ^That  the  said  A  B,  on  or  about  the  day  of  s.  804. 

187  ^ ,  at  by  causing  the  death  of  C  D,  committed  culpable 

homicide  not  amounting  to  murder,  and  thereby  committed  an  offence 
punishable  under  Section  304  of  the  Penal  Code. 

Thirdly. — That  the  said  A  B,  on  or  about  the  day  of  8.  804a. 

187    ,  at  caused  the  death  of  C  D,  by  doing  a  rash  or  negligent 

act  not  amoimting  to  culpable  homicide,  and  thereby  committed  an  offence 
punishable  under  Section  304a  of  the  Penal  Code. 

Fourthly. — ^That  the  said  A  B,  on  or  about  the  day  of  g.  325. 

187    ,  at  voluntarily  caused  grievous  hurt  to  C  D,  and 

thereby  committed  an  offenoe  punishable  under  Section  325  of  the  Penal 
Code. 

Fifthly. — ^That  the  said  A  B,  on  or  about  the  day  of  ^^  323. 

187    ,  at  voluntarily  caused  hurt  to  C  D,  and  thereby  com- 

mitted an  offence  punishable  under  Section  323  of  the  PenicJ  Code. 
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••829.  6.  First.— That  A  B,  on  or  about  tbe  dav  of  187   , 

at  voluntarily  caused  grievous  hurt  to  C  D  for  the  purpose 

of  extorting  from  him  certain  property  and  thereby  committed  an  offence 
punishable  under  Section  329  of  the  Penal  Code. 

H.  825.  Secondly. — ^That  the  said  A  B,  on  or  about  the  day  of 

187    ,  at  voluntarily  caused  grievous  hurt  to  C  D  and  thereby 

committed  an  offence  punishable  under  Section  325  of  the  Penal  Code. 

8.  828.  Thirdly. — That  the  said  A  B,  on  or  about  the  dav  of 

187    ,  at  voluntarily  caused  hurt  to  O  D  and  thereby  com- 

mitted an  offence  punishable  under  Section  323  of  the  Penal  Code. 

8.  364.  7.  First.— That  A  B,  on  or  about  the  day  of  187   » 

at  kidnapped  C  D  in  order  that  the  said  0  D  might  be  » 

disposed  of  as  to  be  put  in  danger  of  being  murdered  and  thereby  committed 
an  offence  punishable  under  Section  364  of  the  Penal  Code. 

«.  365.  Secondly.— That  the  said  A  B,  on  or  about  the  day  of 

187    ,  at  kidnapped  C  D  with  intent  to  cause  the  said  C  D 

to  be  secretly  and  wrongfully  confined  and  thereby  committed  an  offeoce 
punishable  imder  Section  365  of  the  Penal  Code. 

8.  368.  Thirdly. — ^That  the  said  A  B,  on  or  about  the  day  of 

187    ,  at  kidnapped  C  D  from  the  Colony  and  thereby  com- 

mitted an  offence  punishable  under  Section  363  of  the  Penal  Code. 

g  363  Fourthly.— That  the  said  A  B,  on  or  about  [the*]  day  of 

187    ,  at  kidnapped  C  D  from  lawful  custody,  [and]  thereby 

committed  an  offence  punishable  under  Section  363  of  the  Pcmal  Code. 

9.  866.  8.  First.— That  A  B,  on  or  about  the  day  of  187   , 

at  abducted  C  D  a  woman  in  order  that  she  might  be  forced 

or  seduced  to  illicit  intercourse,  or  knowing  it  to  be  likely  that  she  would  be 
forced  or  seduced  to  illicit  intercourse,  and  thereby  committed  an  offence 
punishable  under  Section  366  of  the  Penal  Code. 

g.  366.  Secondly. — ^That  the  said  A  B,  on  or  about  the  day  of 

187    ,  at  abducted  C  D  a  woman  with  intent  that  she  mig^t 

be  compelled,  or  knowing  it  to  be  likely  that  she  would  be  compelled,  to 
marry  a  person  against  her  will,  and  thereby  committed  an  offence  puDishable 
under  Section  366  of  the  Penal  Code. 

g^  332^  9.  First. — That  the  said  A  B,  on  or  about  the  day  of 

187    ,  at  committed  theft,  having  made  preparation  for  causiiig 

death  to  a  person  in  order  to  the  committing  of  such  theft,  and  thereby  com- 
mitted an  off*ence  punishable  under  Section  382  of  the  Penal  Code. 

8.  882.  Secondly.— That  the  said  A  B,  on  or  about  the  day  of  187  » 

at  committed  theft,  having  made  preparation  for  causing  restraint 

to  a  person  in  order  to  the  effecting  of  his  escape  after  the  committing  of 
such  theft,  and  thereby  committed  an  offence  punishable  under  Section  382 
of  the  Penal  Code. 

8.  382.  Thirdly. — That  the  said  A  B,  on  or  about  the  day  of 

187    ,  at  ,  committed  theft,  having  made  preparation  for 

causing  fear  of  hurt  to  a  person,  in  order  to  the  retaming  of  property  taken 
by  such  theft,  and  thereby  committed  an  offence  punishable  under  Section 
382  of  the  Penal  Code. 

s.  879.  Fourthly. — That  A  B,  on  or  about  the  day  of  187  , 

at  committed  theft,  and  thereby  committed  an  offence  punifih- 

able  under  Section  379  of  the  Penal  Code. 

s.  412.  10.  First.— That  A  B,  on  or  about  the  day  of  137   , 

at  dishonestly  received  stolen  property  the  possession  whereof 

he  knew  or  had  reason  to  believe  to  have  been  transferred  by  the  commisrion 
of  gang-robbery  (or  dishonestly  received  from  a  person  whom  he  knew  or 
had  reason  to  believe  to  belong  to  or  to  have  belonged  to  gang-robbers)  pro- 
pert}'  which  he  knew  or  had  reason  to  believe  to  have  been  stolen,  and 
thereby  committed  an  offence  punishable  under  Section  412  of  the  Penal 
Code. 

*  "  That "  in  original  Ordinance. 
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Secondly.— That  the  said  A  B,  on  or  about  the  day  of  ®'  ^^^* 

187    ,  at  dishonestly  received  stolen  property  knowing,  or 

haying  had  reason  to  believe,  the  same  to  be  stolen  property  and  thereby 
committed  an  offence  pnnishable  nuder  Section  411  of  the  Penal  Code. 

Chabge  nr  the  Altesnativs. 

That  A  B,  on  or  about  the  day  of  187    ,  at  »•  193. 

in  the  course  of  the  inquiry  in  a  certain  case  in  which  was 

charged  with  an  offence  before  stated  in  evidence  that  (here 

set  out  the  evidence  given),  and  that  the  said  A  B,  on  or  about  the 
day  of  at  ,  in  the  course  of  the  trial  of 

before  stated  in  evidence  that  (hero  set  out  the  evidence  given), 

one  of  which  statements  the  said  A  B  either  knew  or  believed  to  be  false,  or 
did  not  believe  to  be  true,  and  thereby  committed  an  offence  punishable 
under  Section  193  of  the  Penal  Code. 

Chajlgb  fob  Subsequent  Offence. 

1.  That  A  B,  on  or  about  the  day  of  187    ,  ■•  ^42  &  75. 
at                                     was  convicted  of  an  offence  under  Chapter  XIT  of  the 

Penal  Code  punishable  with  imprisonment  of  either  description  for  a  term  of 
three  years  or  upwards,  that  is  to  say,  an  offence  under  Section  233  of  the 
Penal  Code  which  conviction  is  still  in  force,  and  the  said  A  B  thereafter  on 
or  about  day  of  187    ,  at  fraudulently 

was  in  possession  of  counterfeit  coin  having  known  at  the  time  when  he 
became  possessed  thereof  that  such  coin  was  counterfeit,  and  thereby  com- 
mitted an  offence  punishable  under  Sections  242  and  75  of  the  Penal  Code. 

2.  That  A  B,  on  or  about  the  day  of 187    ,  at         .  s.  880  &  75. 

was  convicted  of  an  offence  under  Chapter  XYII  of  the  Penal  Code  punish- 
able with  imprisonment  of  either  description  for  a  term  of  three  years  or 
upwards,  that  is  to  say,  an  offence  under  Section  379  of  the  Peiud  Code, 

which  conviction  is  still  in  force,  and  the  said  A  B  thereafter  on  or  about  the 
day  of  187    ,  at  committed  theft 

in  [a]  building  used  for  the  custody  of  property,  and  thereby  committed 
an  offence  punishable  under  Sections  380  and  75  of  the  Penal  (!/ode. 


(B.) 
Pbxceft  to  Sheriff. 


SUFBEME   COUBT,    StBAITS    SETTLEMENTS. 

To  the  Sheriff  of  (  ). 

You  are  hereby  required  to  summon  good  men  to  serve  as  Special 

Jurors,  and  good  men  to  serve  as  Common  Jurors  at  the  Assizes  (or 

Special  Assizes)  to  be  held  at  the  Court  House  at  (  )  on  ( 

day)  the  day  of  ,  187    . 

(Signed) 

Eegistroi*. 


(C.) 

Shebiff's  Summons  to  Jubobs. 

T6  of 

You  are  hereby  required  to  attend  on  (day)  the  day  of 

187    ,  at  the  hour  of  o'clock  a.m.,  at  the  Supreme  Court  (at  ) 

to  serve  as  a  (Special  or  Common)  Juror,  and  to  continue  in  attendance  till 
duly  discharged  by  the  said  Court  from  further  attendance. 
Gfiven  at  (  ),  this  day  of  ,  187    . 

(Signed) 

Sheriff. 
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(D.) 

POKM    OP  CEETinCAIE. 

In  the  Supkeme  Coubt  at  (  )• 

To  the  Superintendent  of  Prisons  at  (  ). 

This  is  to  certify  that  A  B  and  C  B  was  (or  were)  sentenced  this  dij  to 
(here  state  sentence). 
Dated  at  ,  this  day  of  187    . 

(Signed) 

Kegistrar. 


(E.) 

FoBM  OF  Examination  of  Accused  Pebsons  bbfobe  Justices  of  the 

Peace. 

Settlement  of    1      Examination  of  A  B  charged  with  (here  state  charge) 
>  before  the  undersigned,  Justice  of  the  Peace,  on  the  evidence 
To  Wit.  J  of  witnesses  hereafter  set  out ;  as  follows : — 

A  B  sworn,  states : — ^I  am  a  (occupation)  residing  at  (residence).    (Here 
set  out  the  evidence.) 
Taken  and  sworn  before  me,  "j 
this         day  of  y 

187    .  J 

Justice  of  the  Peace. 

Form  of  Subfcena. 
To  A  B,  of 

Whereas  your  attendance  is  necessary  to  give  evidence  for  the  (  ) 

on  a  complaint  of  (here  state  complainant's  name  and  name  of  accused,  and 
state  shortly  the  offence  complained  of) :  You  are  hereby  required  to  appear 
in  person  before  the  of  on  the 

day  of  .    Herein  fail  not. 

Dated  at  this  day  of  ,  187    . 

(Signed) 

Justice  of  the  Peace. 

FoBH  OF  Becognizance  to  Appeab  fob  Tbial. 

Singapore  or  Penan  g  "|      Whereas  A  B  was  on  (this  day  or)  the 

or  Malacca  >  day  of  187       committed  for  tnsl  in 

To  Wit.  J  tho  Supreme  Court  (or  remanded  for  further  examina- 

tion) on  a  charge  of  (here  state  charge  shortly),  and  whereas  C  D  and  S  ? 
have  agreed  to  become  securities  for  the  due  appearance  of  the  said  A  B,  we 
the  said  A  B,  C  D,  and  E  F  bind  ourselves  severally  as  well  as  jointly  in  the 
sum  of  doUars  to  be  paid  to  Her  Majesty  the  Queen,  Her  Hein 

and  Successors,  if  the  said  A  B  does  not  appear  and  stand  his  trial  in  the 
Supreme  Court  of  the  Colony  at  the  Assizes  commencing  on  the  daj 

of  187    ,  or  does  not  appear  at  the  Police  Court  or  Conrt 

of  Quarter  Sessions  at  (  )  on  the  day  of  187  , 

and  on  any  other  or  subsequent  day  when  required  by  the  said  Court  to 
appear. 

(Signed)       A  B. 
Acknowledged  before  me  1  C.  D. 

at(  ),  this  y  E.F. 

day  of  187    .J 

Justice  of  the  Peace. 

FoBM  OF  Summons. 
To  A  B,  of 

Whereas  your  attendance  is  necessary  to  answer  to  a  complaint  of  (state 
shortly  the  offence  complained  of) :    Yon  are  hereby  required  to  appear  in 
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person  before  the  (  )  of  on  the  day  of 

187    . 
Herein  fail  not. 

Dated  at  ,  this  day  of  ,  187    . 

(Signed) 

Justice  of  the  Peace. 

FOEM    OF   WaEBANT  TO   AkEEST. 

To  the  (Inspector-General  of  Police,  Straits  Settlements,  or  Chief  Police 
Officer  at  ). 

Whereas  of  is  accused 

of  the  offence  of  (state  the  offence) :    You  are  hereby  directed  to  apprehend 
the  said  and  produce  him  before  me  or  (here  state  the 

Court). 
Herein  fail  not. 

(Signed) 

Justice  of  the  Peace. 
(This  Warrant  may  be  endorsed  as  follows) : — If  the  said 

shall  give  bail,  himself  in  the  sum  of  dollars, 

with  one  surety  in  the  sum  of  dollars  (or  two  sureties  each 

m  the  sum  of  dollars),  to  appear  before  me  or  before  (state 

name  of  Court)  on  the  day  of  ,  he  may  be 

released. 
Dated  at  ,  this  day  of  ,  187    . 

(Signed) 

Justice  of  the  Peace. 

Fosu  OP  Distress  Waebakt. 
To  the  Chief  Police  Officer  at 

To  Wit.      j  Whereas 

was  on  the  day  of 

187    ,  conricted  before  the   undersigned   of  the   offence    of 

and  thereupon  the  said  was  adjudged 

to  pay  a  fine  of  which  he  has  not  paid : 

These  are  therefore,  to  command  you  to  levy  the  said  sum 
of  by  Distress  of  the  Groods  and  Chattels  of 

him  the  said  ,  and  if  within  the  space 

of  days  next  after  such  Distress  by  you  taken  the 

said  sum  together  with  the  reasonable  charges  for  taking  and 
keeping  the  same  shall  not  be  paid  that  &en  you  do  seU  the 
said  Goods  and  Chattels  of  the  said 

and  out  of  the  money  arising  from  such  sale  that  you  do  pay  or 
cause  to  be  paid  to  the  the  said  sum 

of  and  pay  the  overplus,  if  any,  (the  reasonable 

charges  of  such  distress  and  sale  oeing  first  deducted)  to  the 
said 
Given  under  my  Hand  and  Seal  at  this 

day  of  187    . 

Entered  No. 

Magistrate. 
Clerk  to  the  Magistrate. 

Bemaio)  on  Pbeldonabt  Enquiet. 

To  the  Superintendent  of  Prisons  at  (  ). 

These  are  to  authorize  and  require  you  to  receive  into  your  custody  A  B, 
who  is  accused  of  the  offence  of  (here  state  offence)  and  safely  to  keep  the 
said  A  B  till  (day)  next  the  day  of  187    ,  when 

you  will  cause  nim  to  be  brought  before  me  or  some  other  Justice  of  the 
Peace  at  the  Police  Court  at  (  )  at  (  )  a.m. 

Given  at  (  ),this  day  of  187    . 

(Signed) 

Justice  of  the  Peace. 
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FOBM  OF  BeCOGNIZANCE  to   PfiOSECUTE  OB  GIVE   EVIDENCE. 

I,  ,  of  ,  do  hereW  bind  myself  to 

appear  at  ,  in  tlie  Uonrt,  at 

o  clock  on  the  day  of  next,  and  then  and 

there  to  prosecnte  (or  as  the  case  may  be,  to  prosecnte  and  give  evidence,  or 
to  give  evidence)  in  the  matter  of  a  charge  of  against 

one  A  B,  and  to  attend  at  said  Court  from  day  to  day,  or  as  I  may  be  other- 
wise directed  by  the  said  Court ;  and  in  case  of  my  making  default  herein,  I 
bind  myself  to  forfeit  to  Her  Majesty,  Her  Heirs  and  Successors,  the  sam  of 
dollars. 

(Signed)        A.  B. 
Acknowledged  before  me,  this  \ 
day  of  187    ./ 

Justice  of  the  Peace. 

Fork  op  Wab&aitt  of  Cokmiticent  for  immediate  cttstodt  penddg  trial. 

To  the  Superintendent  of  Prisons  at  (  ). 

Whereas  of  is  charged  with  (state  the 

offence  in  respect  of  which  the  prisoner  is  charged),  and  has  been  conmiitted 
to  take  his  trial  before  the  Supreme  Court ;  you  are  hereby  reauired  to  receive 
the  said  into  your  custody,  and  to  proauce  him  before 

the  said  Court  when  so  required. 

D%ted  at  ,  this  day  of  ,  187    . 

(Signed) 

Justice  of  the  Peace. 

Form  of  WAB&Airr  of  Coxxitmskt  to  undergo  Sentence. 

To  the  Superintendent  of  Prisons  at  (  ). 

Whereas  of  was  convicted  before 

(name  and  official  designation)  of  the  offence  of  (mention  the  offence,  quoting 
Ordinance  and  Section),  and  was  sentenced  to  (state  the  punishment  fnllj 
and  distinctly  mentioning  its  nature  and  extent) :  You  are  hereby  required 
to  receive  the  said  intoyour  custody  in  the  Pri«jn  of 

together  with  this  Warrant,  and  there  to  cany  the 
aforesaid  sentence  into  execution  according  to  law. 
Dated  at  ,  this  day  of  ,  187    . 

(Signed) 

Justice  of  the  Peace. 

Precept  to  summon  Coroner's  Jury. 

ToAB, 

Inspector  of  Police. 

These  are  to  require  you  to  summon  (  )  good  men  to  appear 

at  (place)  at  (hour)  there  to  serve  as  Coroner's  Jurors. 

Given  at  (  ),  this  day  of  ,  187    . 

(Signed) 


Coroner. 


Summons  to  serve  as  Coroiosr's  Jurors. 


To 

You  are  hereby  required  to  attend  (instanter  or)  at  (here  state  hour)  tkii 
day  at  the  (here  state  place)  to  serve  as  a  Coroner's  Juror,  and  to  continue  in 
attendimce  till  duly  discharged  by  law  from  further  attendance. 
Given  at  (  ),  this  day  of  187    . 

(Signed) 

Inspector  of  Police. 

Oath  of  Coroner's  Juror. 

You  swear  that  you  will  faithfully  serve  as  a  Juror  at  this  Inquest  and 
return  a  true  verdict  according  to  the  evidence. 

So  help  you  God. 
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FoBM  OF  Inquisition  on  a  Death. 

An  Inqnisition  taken  at  on  the  day  of  187    , 

before  E  F,  Coroner  of  on  view  of  (the  body  of  A  B  then  and 

there  lying  dead)  upon  the  oath  of  G  H,  I  J,  K  L,  M  N,  and  0  P,  then  and 
there  duly  ewom  and  charged  to  enquire  when,  how,  and  by  what  means  the 
said  (A  B  came  to  his  death). 

We,  the  said  Jurors  find 
that  the  death  of  the  said  A  B,  was  caused,  on  or  about  the  day 

of  187     ,  by  (here  state  the  cause  of  death  as  in  the  following  examples) : — 

1.  Cases  of  homicide)  a  blow  on  the  head  with  a  stick  inflicted  on  him  by 

C  D,  under  such  circumstances  that  the  act  of 
C  D  was  justifiable  (or  accidental)  homicide;  a 
stab  on  the  heart  with  a  knife  inflicted  on  him 
by  C  D,  under  such  circumstances  that  the  act 
of  C  D  was  culpable  homicide  not  amounting  to 
murder,  or  culpable  homicide  amounting  to  murder, 
or  a  rash  or  negligent  aot  not  amounting  to 
culpable  homicide. 

2.  Cases  of  accident)  falling  out  of  a  boat  into  the  river 

whereby  he  was  drowned,  a 

kick  from  a  horse  which  firaotured  his  skull,  and 
ruptured  blood  vessels  in  his  head. 

3.  Cases  of  suicide)  shootmg    himself  through   the   head  with  a  pistol, 

arsenic  which  he  voluntarily  administered  to  himself. 

4.  Cases  of  sudden  death)  disease  of  the  heart,   apoplexy,    sunstroke,   by 

means  unknown^ 

And  so  say  the  Jurors  upon  their  oath  aforesaid. 
Witness  our  hands  E  F,  Coroner  of 

G  H,  IJ,  K  L,  M  N,  0  P,  (Jurors). 


Obj>inance  No.  VII.  of  1873. 

An  Ordinance  for  Transfer  of  Court  Deposits. 

[11th  May,  1874.] 

H.  St.  GEORGE  CRD, 

Governor  and  Commander-in-Chief. 

Whereas  an  arrangement  for  the  adjustment  of  accounts 
between  this  Colony  and  the  Government  of  India  has  been 
entered  into  between  the  Secretary  of  State  for  the  Colonies  and 
the  Secretary  of  State  for  India  in  Council,  under  the  sanction  of 
the  Lords  Commissioners  of  Her  Majesty's  Treasury,  by  which 
arrangement  it  was  stipulated  as  follows,  that  is  to  say : 

All  deposits  received  by  the  Government  or  Court  of  Justice  in 
the  Straits  Settlements  since  31st  March,  1860,  will  be  at  once  paid 
over  to  the  Colonial  Government. 

All  deposits  received  on  or  prior  to  the  31st  March,  1860,  but 
which  from  circumstances  had  not  from  that  date  become  legally 
claimable  by  the  Depositor,  will  equally  be  paid  over  by  the 
Indian  to  the  Colonial  Government. 
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The  deposits  which  were  actually  claimable  by  the  Depositors 
on  or  before  the  31st  March,  1860,  and  which  consequently  re- 
mained unclaimed  (though  legally  claimable)  for  seven  years  firom 
that  date,  will  be  considered  as  having  been  prima  facie  forfeited 
before  the  date  of  the  Transfer — forfeited,  that  is,  to  the  Indian 
Government.  These  deposits  will  be  retained  by  the  Indian 
Government. 

But  even  in  this  case,  if,  contrary  to  probable  expectation,  the 
deposits  should  be  eventually  claimed  by  the  Depositor,  and  should, 
in  satisfaction  of  such  claim,  be  paid  by  the  Colonial  Government, 
the  Colonial  Government  will  be  reimbursed  by  the  Government  of 
India* 

And  whereas  certain  of  the  deposits  above  referred  to,  as  set  out 
in  the  Schedule  annexed  hereto,  are  in  the  custody  of  the  Account- 
ants-General of  the  Supreme  Court  under  Orders  from  the  said 
Court,  and  it  is  expedient  to  provide  authority  for  the  transfer  of  the 
same. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  L^islative 
Council  thereof,  as  follows : — 

Arrangement  j^  The  arrangement  above  set  out  is  hereby  directed  to  be  carried 
to  be  carried  j^^^  ^^^^^  ^^  j^  ^^  y^  Is^wiul  for  the  Supreme  Court,  on  the 
application  of  the  Colonial  Treasurer  or  other  person  authorised  in 
that  behalf  by  the  Governor,  to  make  an  Order  or  Orders  for  the 
transfer  and  payment  of  the  securities  and  moneys  set  out  in  the 
said  Schedule,  and  any  further  moneys  which  shall  have  accrued  to 
any  of  the  Rstates,  to  the  Colonial  Treasurer,  for  payment  and 
transfer  to  the  Government  of  India,  in  such  manner  as  the 
Governor  may  direct, 

K«hts  not  2.  Nothing  in  this  Ordinance  shall  be  held  to  affect  the  right  of 

aflfected.  property  in  any  securities  and  moneys  herein  authorised  to  be 

transferred,  and  the  Colonial  Treasurer  shall,  on  production  of  any 
Order  of  Court  directing  the  repayment  of  any  of  the  securities  and 
moneys  so  transferred,  deliver  the  same  to  the  Accountant-General 
of  the  Court,  as  specified  in  the  Order,  in  the  same  manner  as  if  no 
such  transfer  had  been  made. 

Short  Title.  3.  This  Ordinance  may  be  cited  as  "  The  Court  Suitors'  Deposit 

"  Transfer  Ordinance,  1873,"  and  shall  come  into  operation  on  such 
day  as  the  Governor  in  Council  may  appoint. 
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SCHEDULE. 

. 

Securities. 

Estate  or  Cause. 

Cash. 

GoYemment  of 

India  Loan  Notes. 

g 

C. 

SUNGAPORE— 

In  the  Canse  of  Mooragen  vs.  Veerapillay 

18 

65 

In  the  matter  of  the  British  ship  "  Antarctic  " 

332 

33 

PENANG— 

Estate  of  Francis  Lanoo  Light,  deceased 

162 

76 

Rupees    500 

Estate  of  Nonia  Eliza,  an  Annnitant  under 

,   the  "Will  of  Thomas  Lloyd    -            -            - 
Estate  of  Mah  Ah  Koje,  deceased 

394 

81 

Rupees  3,700 

125 

42 

Rupees    800 

Estate  of  Joseph  Donnadien,  deceased 

285 

56 

Rupees  2,000 

Estate  of  Rajmanny,  deceased 

135 

96 

Estate  of  Fool  Koar,  deceased  ... 

174 

44 

Rupees     800 

Estate  of  Datoh  Johan,  deceased 

272 

89 

Matters  of  Ahamad  and  Koor  ... 

131 

84 

MALACCA— 

Estate  of  Johanna  Christina  Frankfort,  de- 

145 

78 

ceased.            ..... 

Estate  of  See  Hoot  Pee,  a  Minor 

37 

18 

Rupees     500 

Estate  of  Sne  Whee,  a  Minor  .            -            - 

21 

67 

Estate  of  Sam  Yeang,  a  Minor 
Estate  of  Miappah  Chitty,  deceased     - 

21 

67 

14 

77 

Estate  of  Intje  Sleman,  deceased 

46 

25 

Estate  of  Bramin  Yerabudria,  deceased 

74 

49 

Estate  of  Tan  Kay  Ho,  a  Minor 

76 

52 

Estate  of  Moh  A  h  Kong,  deceased 

110 

08 
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Ordinance  No.  VI.  of  1874. 

An  Ordinance  for  the  Regulation  of  Passenger  Ships. 

[5th  October,  1874.] 

ANDKEW  CLAEKE, 

Governor  and  Commander-m-Chiel 

Whereas  it  is  expedient  to  make  better  provision  for  the 
regulation  of  Passenger  Ships ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Conncil  thereof,  as 
follows : — 


PAKT  L 

General. 

L  Every  ship  arriving  at,  or  departing  from,  any  of  the  Ports  What  ships  to 
of  the  Colony  on  a  voyage  from  or  to  any  Port  or  Place  without  the  ^.l*a»««>>ger 
Colony,  and  carrying  more  than  30  passengers,  except  as  provided     ^^^ 

Digitized  by  VjOOQ IC 


608 


[VI.  OF  1874.] 


PASSENGER  SHIPS. 


Exemption. 


Native  States. 


Passengers  to 
be  landed  at 
three  Ports 

only. 

Ord,Vm.of 

1872. 

Boats  in  tow. 


Harboor-Mas- 
ter  may  board 
and  examine 
Dhips.  Penalty, 


Passenger 
Ships  between 
and  at  the 
Ports  in  the 
Colony. 


Proviso. 


Bonds  under 
Native  Passen- 
get  Shi^  Act 
Amendmg 
Ordinance. 


by  Part  III  for  Local  Passenger  Ships,  shall  be  deemed  to  be  a 
Passenger  Ship  within  the  meaning  of  this  Ordinance. 

2.  Nothing  in  this  Ordinance  contained  shall  be  held  to  apply  to 
any  Vessel-of-War,  Transport,  or  hired  Ship  in  the  service  of  Her 
Majesty  or  of  any  Foreign  State,  nor  to  any  Ship  under  contract  to 
Her  Majesty  or  any  such  Foreign  State  for  the  conveyance  of 
public  Miails. 

3.  The  Ships  of  Native  Princes  or  States  in  the  neighbourhood 
of  the  Straits  Settlements  shall  not  be  entitled  to  such  exemption, 
unless  the  Native  Prince  or  State  shall  have  been  recogniced  for 
the  purpose  by  an  order  of  the  Governor  in  Council. 

4.  No  passengers  under  this  Ordinance  shall  be  landed  at,  or 
shipped  from,  any  place  in  the  Colony  other  than  the  three  Ports  as 
defined  in  the  Harbours  Ordinance,  1872,  or  such  other  places  as 
may  be  prescribed  from  time  to  time  by  the  Governor  in  CounciL 

5.  No  open  boat  in  tow  of  any  ship  shall  be  allowed  to  carry 
passengers  whilst  so  being  towed,  except  in  case  of  accidents. 

6.  The  Harbour- Master  at  any  of  the  Ports  may,  personally  or 
by  an  Officer  of  his  Department,  duly  authorized  thereto  by  the 
Governor,  enter  on  board  any  Passenger  Ship  and  Local  Passenger 
Ship  under  this  Ordinance,  and  may  examine  the  ship  and  the 
accommodation  provided  for  passengers,  and  may  inspect  and  count 
the  passengers,  and  may  order  the  detention  of  any  ship  in  whidi 
any  of  the  provisions  of  this  Ordinance,  or  of  any  law  in  force  in 
the  Colony  relating  to  Passenger  Ships,  are  infringed,  pending 
adjudication  by  law  thereon;  and  any  person  hindering  su^ 
Harbour-Master  or  Officer  in  the  execution  of  the  duties  herein 
prescribed  shall  be  liable  to  a  penalty  not  exceeding  one  hundred 
dollars,  and  the  Master  or  Owner,  of  any  ship,  so  ordered  to  be 
detained,  leaving  the  Port  without  permission  from  the  Harbour- 
Master,  who  is  hereby  authorized  to  refuse  a  Port  Clearance  for 
such  ship,  shall  be  liable  to  a  penalty  not  exceeding  five  hundred 
dollars. 

7.  Passenger  Ships  arriving  at  a  Port  in  the  Colony  and  con- 
tinuing the  voyage  to  another  Port  or  Ports  in  the  Colony,  and 
Passenger  Ships  departing  from  a  Port  in  the  Colony  and  touching 
at  another  Port  or  Ports  of  the  Colony,  shall  be  subject  to  the 
several  provisions  of  this  Ordinance,  so  far  as  the  same  may  be 
applicable,  during  such  continued  voyage  or  during  such  voyage 
between,  and  when  at,  any  of  the  Ports  in  the  Colony. 

Provided  that  no  fresh  Survey  fee  shall  be  payable  in  any  case 
where  a  ship  already  surveyed  at  one  Port  in  the  Colony  toudies  at 
another  Port  in  the  course  of  the  same  voyage. 

8.  The  bonds  required  by  the  Ordinance  Ho.  VI.  of  1870  to  be 
countersigned  by  the  British  Consular  authority  at  the  Fort  of 
Discharge  in  the  Red  Sea  or  Persian  Gulf,  may  be  countersigned  by 
the  Consular  authority  of  any  civilized  Government  in  amity  with 
Ber  Majesty  the  Queen. 
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PAET  II. 

Accommodation  of  Passengers. 

9.  The  following  conditions  as  to  the  accommodation  of  pas- 
sengers, whether  departing  from,  or  arriving  at,  the  Colony  in 
Passenger  Ships,  shall  be  observed  : — 

Space  Reqihred. 

I.  The  apace  appropriated  to  the  passengers  between  decks  shall  f^*^*  between 

be  properly  ventilated,  and  shall  contain  at  the  least  nine 
superficial  and  54  cubical  feet  of  space  for  every  adult  on 
board ;  that  is  to  say,  for  every  passenger  above  twelve  years 
of  age,  and  for  every  tsvo  passengers  between  the  ages  of 
one  and  twelve  j'cars. 

II.  The  accommodation  for  female  passengers  between  decks  shall  Female  pas- 

be  separate  from  that  provided  for  male  passengers.  sengers. 

III.  A  space  of  four  superficial  feet  per  adult  shall  be  left  clear  Space  on  deck, 
on  the  upper  deck  for  the  use  of  the  passengers. 

IV.  A  reasonable  space  shall  be  set  apart  properly  divided  and  ^f^  ^^  *°^ 
fitted  up  as  a  sick  bay ;  and  sufficient  latrines,  both  as  to 
condition  and  number,  shall  be  provided  in  suitable  parts  of 

the  ship. 

Deck  Passengers. 

10.  Deck  passengers  may  be  carried  under  the  following  con-  Deck  passen- 
ditions,  within  the  limits  of  the  Straits  of  Malacca,  that  is  to  say,  gers. 

from  Jonk  Ceylon  to  Singapore  on  the  one  side  and  from  Acheen 
to  Anjer  on  the  other  side  of  the  said  Straits,  and  from  or  to  any 
Port  in  the  Colony  to  or  from  any  Port  or  place  on  the  North  Coast 
of  Java. 

I.  A  suitable  awning  with  screens  shall  be  provided  on  deck,  Awnings, 
sufficient  for  the  protection  of  the  passengers  from  the  sun 
and  from  rain. 
IL  The  space  appropriated  to  such  deck  passengers  shall  contain  Space, 
at  the  least  16  superficial  feet  for  every  adult,  that  is  to  say, 
for  every  passenger  above  twelve  years  of  age,  and  for  every 
two  passengers  between  the  ages  of  one  and  twelve  years. 
III.  In  case  deck  passengers  shall  be  carried  in  addition  to  other  How  reckoned, 
passengers  for  w^hom  accommodation  between  decks  shall  be 
provided,  the  space  to  be  appropriated  for  deck  passengers 
shall  be  reckoned  exclusively  of  the  space  of  four  superficial 
feet  per  adult  required  to  be  left  clear  on  the  upper  deck  for 
the  use  of  such  other  passengers. 

No  deck  passengers  shall  be  carried  on  any  voyage  beyond  the  Beyond  the 
limits  above  set  out,  unless  there  be  space  reserved  under  deck  of  *^*^^®  l»niit». 
not  less  than  nine  superficial  and  54  cubical  feet  for  each  and  every 
adult  passenger,  that  is  to  say,  every  passenger  above  12  years  of 
age  and  for  every  two  passengers  between  the  age  of  one  and  twelve 
years,  to  the  use  of  which  space  the  passengers  shall  be  entitled 
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PASSEKQEK  SHIPS. 


FroTiso. 


Certain  arti- 
4:le$  proMbpm 
Ud  as  cargo 
or  ballast. 


throughout  the  voyage.  Provided  always  that  it  shall  be  lawful 
for  the  Governor  in  Council,  from  time  to  time,  to  pass  Orders  in 
Council  permitting  passengers  to  be  carried  on  deck  to  and  from 
places  without  the  above  limits,  and  to  regulate  the  times  during 
which  such  passengers  may  be  carried  and  the  precautions  to  be 
taken  for  their  convenience  and  safety.* 

10  a.  No  passeTiger  ship  carrying  more  than  fifty  passengers 
other  than  cabin  passcTigers  shaU  carry  as  cargo  or  ballast  o/ny 
gwn/powder  dynamite  or  other  explosive  suhstance.f 


PASsengeni 
between  the 
Ports  in  the 
Colony. 


Oovernor  in 
Council  may 
make  Bules 
and  Orders. 


List  of  passen- 
gers to  be 
delivered  on 
arrival. 


PART  III. 

^LocAL  Passenqeb  Ships. 

IL  Ships  plying  between  the  Forts  of  the  Colony,  and  to  or 
from  any  of  the  Ports  in  the  Colony  from  or  to  any  place  on  the 
Coast  of  the  Malayan  Peninsula  to  the  Southward  of  the  9th  d^ree 
of  North  Latitude,  and  on  the  East  Coast  of  the  Island  of  Sumatra, 
carrying  more  than  ten  passengers  or  carrying  passengers  in  a  pro- 
portion greater  than  one  passenger  for  every  ten  tons  net  register 
of  the  ship,  are  herein  called  Local  Passenger  Ships. 

It  shall  be  lawful  for  the  Governor  in  Council,  from  time  to  time, 
to  frame  Eules|  and  Orders  for  regulating  the  number  of  passengers 
to  be  carried  by  such  Local  Passenger  Ships,  and  the  accommoda- 
tion to  be  provided  for  such  passengers,  and  the  precautions  to  be 
taken  for  securing  their  convenience  and  safety,  with  reference,  in 
all  the  above  cases,  to  the  nature  and  probable  duration  of  ihe 
contemplated  voyage. 

12.  The  Master  of  every  such  ship  on  arriving  at  any  Port  in  the 
Settlement  shall  forthwith  deliver  to,  or  cause  to  be  delivered  to, 
the  Harbour-Master  a  correct  statement  of  the  number  of  the 
passengers  brought  in  his  ship,  signed  by  himself  or  by  some  person 
authorized  by  the  owners  to  sign  such  documents. 


PART  IV. 
Penalties 

Penalties.  13»  ^^^  oflfeiices  under  this  Ordinance  the  following  penalties 

may  be  imposed  on  the  Master  or  Owner  or  Agent  of  any  Passenger 
Ship  or  Local  Passenger  Ship  convicted,  that  is  to  say ; — 

I.  For  every  oftence  under  Section  4,  a  penalty  not  exceedicg 
one  hundred  dollars  and  ten  dollars  for  every  passenger 
landed  contrary  to  the  provisions  of  the  Section. 


♦  For  Order  in  Council  see  Government  Gazette  of  January  15, 1SS6,  p.  57. 

f  The  amendments  in  italics  in  this  Ordinance  were  made  by  Ordinance  No.  XH  of 

1885,  which  came  into  operation  on  the  17th  August,  1885. 

t  For  Rules,  see  Government  Gazette  of  February  27,  1880,  p.  126,  and  April  9, 

1886,  p.  492  ▲. 
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II.  For  every  offence  against  Section  5,  a  penalty  not  exceeding 

five  hundred  dollars,  and  ten  dollars  for  every  passenger 

carried  contrary  to  the  provisions  of  the  Section. 
III.  For  every  offence  under  Sections  9  and  10,  a  penalty  not 

exceeding  one  hundred  dollars,  and  a  further  penalty  not 

exceeding  ten  dollars  for  every  passenger  beyond  the 

number  for  whom  accommodation  existed  in  the  ship  as 

required  by  law. 
TV.  For  every  offence  against  the  provisions  of  any  Rule  or 

Order  under  Section  11,  a  penalty  not   exceeding   one 

hundred  dollars. 
V.  For  every  offence  under  Section  12  a  penalty  not  exceeding 

one  hundi-ed  dollars. 
VI.  For  every  offence  against  the  provisions  of  section   iOA 

hereof  a  penalty  not  exceeding  fifteen  hv/ad/red  dollars  and 

not  less  them  fifty  dollars. 


PART  V. 
Procedurk 


14.  All  offences  under  the  Iinperial  Act,  the  Chinese  Passenger  offences  where 
Ships  Act,  1855,  triable  in  this  Oolony,  and  all  offences  under  this  triable. 
Ordinance  may  be  tried  before  a  Court  of  Quarter  Sessions  or  two  l^^^  ^*^ 
Magistrates. 

15.  For  the  purpose  of  the  adjudication  of  penalties  under  this  j^jjg^ction. 
Ordinance,  any  offence  shall  be  deemed  to  have  been  committed 

within  the  jurisdiction  of  the  Court  at  the  place  where  the  offender 
is  found. 

16.  The  penalties  to  which  Masters,  Owners,  or  Agents  of  ships  Complaints  to 
are  liable  by  this  Ordinance,  shall  be  enforced  only  by  complaint  be  by  Harbour 
made  at  the  instance  of  the  Harbour-Master  of  the  Port.  Master. 

17.  If  the  person  directed  to  pay  any  penalty  under  this  Ordi-  penalties  re- 
nance  is  the  Owner  of  a  ship,  or  the  Agent  of  such  Owner,  and  the  coverable  from 
penalty  is  not  paid  at  the  time  and  in  the  manner  prescribed  by  ^^.^^  ce^am 
the  order  of  payment,  the  Magistrate  may,  in  addition  to  the  means 
prescribed  by  law  for  enforcing  payment,  direct,  by  Warrant,  the 

amount,  or  the  amount  remaining  unpaid,  to  be  levied  by  distress 
and  sale  of  the  said  ship,  her  tacUe,  furniture  and  apparel,  or  of  so 
much  thereof,  as  may  be  necessary.  Provided  always  that  if  it 
shall  be  made  to  appear  to  the  Conrt  or  Magistrates  before  whom 
a  Master  of  a  ship  has  been  convicted  under  this  Ordinance,  that 
such  Master  has  acted  by  the  orders  or  with  the  knowledge  or 
consent  of  the  Owner  of  the  Ship,  or  of  the  Agent  of  such  Owner, 
and  the  penalty  is  not  paid,  the  same  may  be  recoverable  in  the 
manner  pointed  out  in  this  Ordinance  for  the  recovery  of  penalties 
against  the  Owner  of  a  ship. 

18.  The  Surveying  Officer  under  the  Indian  Acts  21  of  1858,  and  Reports  to  be 
25  of  1859,  and  under  the  Ordinance  No.  14  of  1868,  at  any  Port  made  bycer- 
within  the  Colony  at  which  any  such  Passenger  Ship,  or  any  Local  ^hinfsTpas- 
Passenger  Ship,  shall  touch  or  arrive,  shall  report  to  the  Harbour-  genger  Ships 
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mentji. 


Copies  of  cer- 
tain proceed- 
ing made 
evidence. 


Ordinance,       Master  of  the  Port,  any  particulars  which  he  may  deem  important, 

^'^  under  the  provisions  of  this  Ordinance,  respecting  the  ship  and  the 

And  forwarded  passengers  conveyed  therein,  who  shall  forward  the  same  to  the 

to  other  Settle-  Officer  of  the  Port  from  which  the  ship  commenced  her  voyage, 

and  also  to  the  Officer  at  any  other  Port  of  the  Colony,  where  the 

passengers  or  ary  of  them  embarked  or  where  the  ship  touched,  or 

is  intended  to  touch  at  or  to  go  to. 

19.  In  any  proceedings  for  the  adjudication  of  penalties  under 
this  Ordinance,  a  copy  of  the  proceedings  of  any  Court  of  Justice 
or  Naval  Court,  or  Consular  Court,  duly  authenticated  by  the  seal 
of  such  Court  of  Justice  or  Naval  Court,  or  Consular  Court,  and 
any  document  purporting  to  be  a  report  of  such  particulars  as  are 
referred  to  in  the  last  preceding  section,  and  also  any  copy  of  any 
list  delivered  by  the  Master  of  any  Passenger  Ship  under  Section  12 
of  this  Ordinance,  shall  be  received  in  evidence,  if  the  same  appears 
to  have  been  officially  transmitted  to  any  Officer  of  Government  at 
any  Settlement  in  the  Colony. 

20.  For  the  purpose  of  penalties  under  this  Ordinance,  every 
person  ascertained  to  have  been  on  board  a  ship  as  a  passenger  at 
any  time  since  her  departure  from  her  last  port  or  place  on  the 
voyage  to  a  Settlement  in  the  Colony,  shall  be  counted  as  a  pas- 
senger on  the  arrival  of  the  ship  at  the  Settle  n\ent.  whether  such 
person  shall  be  on  board  or  not  when  the  ship  is  examined  on  such 
arrival. 

21.  Magistrates  imposing  any  penalties  under  this  Ordinance 
may,  if  they  think  fit,  direct  the  whole  or  any  part  thereof  to  be 
applied  in  compensation  to  any  person  for  any  wrong  or  damage 
which  he  may  have  sustained  by,  or  from,  the  act  or  de&ult  in 
respect  of  which  such  penalty  is  imposed,  or  in,  or  towards,  payment 
of  the  expenses  of  the  proceedings. 


Rule  for  num- 
bering passen- 
gers. 


Penalties  may 
be  applied  by 
way  of  com- 
pensation. 


Intebpretation. 

Interpretation.  22.  The  following  words  and  expressions  as  used  in  this  Ordi- 
nance shall  have  the  meanings  herein  assigned ;  that  is  to  say : 

The  word  *'  Ship"  shall  include  every  description  of  vessel  used 
in  navigation  not  propelled  by  oars. 

"Master"  shall  include  every  person  other  than  a  Pilot  having 
command  of  or  charge  of  a  ship. 

"  Steam -vessel "  shall  mean  a  steam-vessel  capable  of  being  pro- 
pelled by  machinery  alone  at  an  average  speed  of  at  least  5  miles  an 
hour. 

*'  Consul  "  shall  include  Consul-Geneiul,  Consul,  Vice-Consul  and 
Consular  Agent. 

*'  Harbour-Master  "  and  "  Harbour-Master  of  the  Port  '*  shall 
include  the  Master-Attendant,  Harbour-Masters  and  Assistant 
Master-Attendant  and  Assistant  Harbour-Masters  at  the  several 
Settlements. 

"  The  Owner  "  of  a  ship  shall  include  the  charterer  or  charterers 
of  svxh  ship. 
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Repeal. 

23.  So  much  of  Sections  10  and   19  of  the  Indian  Act  21  of  Repeals. 
1858,  and  so  much  of  Section  2  of  the  Indian  Act  25  of  1859  as 
relates  to  the  number  of  passengers  which  niay  be  carried  to  and 

from  the  Ports  of  the  Colony  and  the  accommodation  to  be  provided 
for  such  passengers  .  .  .... 

are  hereby  repealed. 

24.  This  Ordinance  may   be   cited    as   "  The  Passenger  Ships  Short  Title. 
Ordinance,  1874.^' 


Ordinance  No.  II.  of  1875. 

An  Ordinance  to  amend  the  Indian  Act  No.  27  of  1866. 

[1st  February,  1875.] 
ANDREW  CLARKE, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  not  expedient  that  the  Colonial  Secretary  should 
be  President  of  the  Board  of  Municipal  Commissioners  at  Singapore, 
and  necessarily  a  member  thereof ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
vith  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  So  much  of  Sections  4  and  5,  of  the  Indian  Act,  No.  27*  of  Resident  Coun- 
1856,  as  enacts  that  the  Resident  Councillor  at  Singapore  shall  be  ^"or  not  to  be 
one  of  the  Municipal  Commissioners,  and  President  of  the  Commis- 

sionei-s  at  Singapore,  is  hereby  repealed. 

2.  It  shall  be  lawful  for  the  Governor  to  appoint  two  Municipal  Governor  to 
Commissioners  at  Singapore  instead  of  one  as  prescribed  in  Section  5  ^mmissioners 
of  the  Indian  Act,  No.  27*  of  1856. 

3.  It  shall  be  lawful  for  the  Municipal  Commissioners  at  Singa-  Commissioners 
pore,  as  soon  after  the  nomination  of  a  second  Municipal  Commis-  *J  appoint 
sioner  by  the  Governor,  under  this  Ordinance,  as  may  be  convenient,  ^^^^ 

to  elect  one  of  their  members  to  bo  President,  and  such  member  so 
elected  shall  thereupon  become  President  of  the  Commissioners  at 
Singapore. 

4.  Section  29  of  the  Indian  Act  No.  27  of  1856,  shall  be  and  the  Repeal, 
same   is  hereby  repealed,  and  the  fines  and  penalties,   fees   and 
poundage,  and  tolls,  authorized  to  be  carried  to  the  credit  of  the 
Municipal  Fund  by  that  Section,  or  by  any  other  Act  or  Ordinance 

in  force  in  this  Colony,  shall  in  future  be  paid  into  the  Treasury  to 
the  credit  of  the  general  Revenue  of  the  Colony. 

5.  This  Ordinance  may  be  cited  as  "The  Municipal  Ordinance,  Short  Title. 
1875,*'  and  shall  come  into  operation  at  such  time  as  the  Governor 

shall  by  Order  in  Council  direct. 


*  For  Indian  Act  27  of  1856,  see  Appendix,  p.  1316. 
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FOREIGN  RECRUITING. 


Power  to 
prohibit  or  per- 
mit recruiting. 


Ordinance  No.  III.  op  1875. 

An  Ordinance  to  control  recruiting  in  this  Colony  for  the 
Service  of  Foreign  States.  [4th  January,  187B.] 

ANDREW  CLAEKE, 

Governor  and  Cominander-in-Chie£ 

Preamble.  WHEREAS  it  is  expedient  that  the  Government  of  this  Colonj 

should  exercise  fiill  control  over  recruiting  in  the  Colony  for  the 
service  of  Foreign  States  ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof;  as 
follows : — 

L  If  any  person  is,  within  the  limits  of  this  Colony,  obtaining  or 
attempting  to  obtain  recruits  for  the  service  of  any  Foreign  State 
in  any  capacity,  the  Governor  in  Council  may,  by  order  in  writing 
signed  by  the  Colonial  Secretary,  either  prohibit  such  person  from 
so  doing,  or  permit  him  to  do  so,  subject  to  any  conditions  which 
the  Governor  in  Council  thinks  fit  to  impose. 

po^se  «)ndi^'        2.  The  Governor  in  Council  may,  from  time  to  time,  by  general 
tions.  order  notified  in  the  Straits  Settlements  Gazette,  either  prohibit 

recruiting  for  the  service  of  any  Foreign  State,  or  impose  upon  such 

recruiting  any  conditions  which  he  thinks  fit. 

Power  to  3^  The  Governor  in  Council  may  rescind  or  vary  any  order  made 

ordere.  ^^^^^  under  this  Ordinance  in  such  manner  as  he  thinks  fit. 

Pmiishment  of       4^  Whoever,  in  violation  of  the  prohibition  of  the  Governor  in 
ences.  CouncU,  or  of  any  condition  subject  to  which  permission  to  recruit 

may  have  been  accorded, 

(a.)  Induces  or  attempts  to  induce  any  person  to  accept  or  agree 
to  accept,  or  to  proceed  to  any  place  with  a  view  to 
obtaining  any  commission  or  employment  in  the  service 
of  any  Foreign  State,  or 
(b.)  Knowingly  aids  in  the  engagement  of  any  person  so  induced, 
by  forwarding  or  conveying  him,  or  by  advancing  money, 
or  in  any  other  way  whatever, 
shall  be  liable  to  imprisonment  for  a  term  which  may  extend  to 
seven  years,  or  to  fine  to  such  amount  as  the  Court  thinks  fit,  or  to 
both. 

Place  of  tnal.  g^  ^y  Qflp^nce  against  this  Ordinance  may  be  enquired  into  and 
tried,  as  well  in  any  Settlement  in  which  the  person  accused  may 
be  found,  as  in  any  Settlement  in  which  it  might  be  enquired  into 
and  tried  under  the  law  for  provisions  of  tlie  (Mminal  Procedure  in 
force  or  to  be  in  force  in  the  Colony. 

Ljtw^etation  q  j^  ^y^  Ordinance,  *' Foreign  State  "—includes  any  person  w 
persons  exercising  or  assuming  to  exercise  the  powers  of  Govem- 
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ment  in  or  over  any  country,  colony,  province,  or  people  beyond 
the  limits  of  the  Colony. 

7.  This  Ordinance  may  be  cited  as  the  "Foreign  Recruiting  Short  Title. 
•'  Ordinance,  1874." 


Ordinance  No.  IV.  of  1875. 

An  Ordinance  for  the  erection  of  a  Bridge  on  the  River 
Prye,  in  Province  Wellesley,  and  for  the  levy  of  Tolls 
thereon.  [14ith  January,  1875.] 

ANDREW  CLARKE, 

Governor  and  Commander-in-Chie£ 

Whereas  it  is  expedient  for  the  better  convenience  of  the  public 
that  a  permanent  Bridge  should  be  erected  over  the  Prye  River,  in 
Province  Wellesley,  and  that  tolls  should  be  levied  thereon,  in  order 
to  refund  the  cost  of  the  said  Bridge  ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 


2.  It  shall  be  lawful  for  the  Governor  on  a  resolution  of  the  Governor  maj 
Legislative  Council  to  cause  such  rates  of  Toll,  not  exceeding  the  ^?^  7^  ^^ 
rates  mentioned  in  the  Schedule  annexed  to  this  Ordinance,  as  he 

thinks  fit  to  be  levied  upon  the  Prye  Bridge ;  and  may  place  the 
collection  of  such  Tolls  under  the  management  of  such  persons  as 
may  appear  to  the  Governor  to  be  proper :  And  all  persons  em- 
ployed in  the  management  and  collection  of  such  Tolls  shall  be 
deemed  to  be  Public  Servants  within  the  meaning  of  the  Penal 
Code. 

3.  Notwithstanding  anything  in  this  Ordinance  contained  to  the  Toll  Collector 

contrary,  any  person  duly  authorised  to  collect  the  Tolls  payable  empowered  to 
J       xl  •     /^  J  •  •     i>  •  r  J  "^  sue  for  ToUs. 

under  this  Ordmance  may  in  his  own  name  sue  for  and  recover  on 

behalf  of  the  Grovemment  the  amount  of  any  Tolls  payable  to  him 

under  this  Ordinance  by  suit  in  any  Civil  Court   of  competent 

jurisdiction  in  the  Colony. 

4.  In  case  of  non-payment  of  any  such  Toll  on  demand,  the  ^^  non-pay- 
officers  appointed  to  collect  the  same  may  seize  any  of  the  car-  ^cere^may* 
riages  or  animals  on  which  it  is  chargeable,  or  any  part  of  their  seiie  carriages, 
burden  of  sufficient  value  to  defray  the  Toll ;  and,  if  any  Toll  *«• 
remains  undiscliarged  for  twenty-four  hours,  with  the  cost  arising 

from  such  seizure,  the  case  shall  be  brought  before  a  Magistrate,  who 
may  sell  the  property  seized  for  discharge  of  the  Toll,  and  all  ex- 
penses occasioned  by  such  non-payment,  seizure  and  sale,  and  cause 
any  balance  that  may  remain  to  be  returned,  on  demand,  to  the 
owner  of  the  property  ;  and  the  said  Officer,  on  receipt  of  the  pro- 
perty, shall  forthwith  issue  a  notice  that,  at  noon  of  the  next  day. 
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No  Tolls 
chargeable  for 
Militarj. 


Police  Officers 
to  assist  Toll 
Oollectora. 


Penalties  for 
extortion. 


For  evasion. 


Table  of  Tolls 
to  be  exhibited. 


Tolls  public 
rerenue. 


exclusive  of  Sunday,  or  any  close  holiday,  he  will  sell  the  property 
by  auction.  Provided  that  if,  at  any  time  before  the  sale  has 
actually  begun,  the  person  whose  property  has  been  seized  sball 
tender  the  amount  of  all  the  expenses  incurred,  and  of  double  tie 
Toll  payable  by  him,  the  Magistrate  shall  forthwith  release  the 
property  seized ;  and  provided  further  that  in  lieu  of  seizing  such 
animals  or  property  the  Officers  appointed  to  collect  the  same  may 
proceed  by  summons  in  the  Court  of  Requests,  or  any  Civil  Court, 
foi-  the  recovery  of  the  same  and  costs  of  suit. 

5.  No  Tolls  shall  be  paid  for  the  passage  of  Troops  and  Military 
Stores  and  Equipages  on  their  inarch,  or  of  Police  (Officers  on  duty, 
or  of  any  person  or  property  in  their  custody ;  but  no  other  exemp- 
tion from  payment  of  the  Tolls  levied  under  this  Ordinance  shall 
be  allowed. 

6.  AH  Police  Officers  shall  be  bound  to  assist  the  Toll  Collectors, 
when  required,  in  the  execution  of  this  Ordinance ;  and,  for  that 
purpose,  shall  have  the  same  power  which  they  have  in  the  exercise 
of  their  common  Police  duties. 

7.  Every  person,  other  than  the  persons  appointed  to  collect  the 
Tolls  under  this  Ordinance,  who  shall  levy  or  demand  any  Toll  on 
the  Prye  Bridge,  and  also  every  person  who  shall  unlawfully  and 
extortionately  demand,  or  take  any  other,  or  higher  Toll  than  the 
lawful  Toll,  or  under  colour  of  this  Ordinance,  seize  or  sell  any  pro- 
perty, knowing  such  seizure  or  sale  to  be  unlawful,  or  in  any 
manner  unlawfully  extort  money,  or  any  valuable  thing  from  any 
person  under  colour  of  this  Ordinance,  shall  be  liable  on  conviction 
before  a  Magistrate,  to  imprisonment  for  any  term  not  exceeding 
six  calendar  months,  or  to  fine  not  exceeding  one  hundred  dollar8> 
any  part  of  which  fine  may  be  awarded  by  the  Magistrate  to  the 
person  aggiieved  :  but  this  remedy  shall  not  be  deemed  to  bar,  or 
affect  his  right  to  have  redress  by  suit  in  the  Civil  Courts. 

8.  Any  person  who  shall  evade  or  endeavour  to  evade  the  pay- 
ment of  any  Toll  payable  under  this  Ordinance,  shall  be  liable  on 
conviction  before  a  Magistrate  to  imprisonment  for  any  term  not 
exceeding  three  calendar  months,  or  to  a  fine  not  exceeding  fifty 
dollars. 

9.  A  Table  of  the  Tolls  authorized  to  be  taken  at  the  said  Bridge 
shall  be  put  up  in  a  conspicuous  place  near  such  gate  or  station 
legibly  written  or  printed  in  English  words  and  figures,  and  also  in 
Malay,  Tamil,  and  Chinese,  to  which  shall  be  annexed,  written  or 
printed  in  like  manner,  a  statement  of  the  penalties  for  refusing  to 
pay  the  Tolls,  and  for  taking  any  unlawftil  ToU. 

10.  The  Tolls,  levied  under  this  Ordinance,  shall  be  deemed  pub- 
lic revenue ;  but  the  net  proceeds  thereof  shall  be  applied  wholly  to 
the  construction,  repair,  and  maintenance  of  roads  and  bridges, 
within  the  Settlement  in  which  they  are  levied,  and  so  soon  as  the 
cost  price  of  the  said  Bridge  shall  have  been  declared  by  an  Order 
of  the  Governor  in  Council  to  have  been  refunded  the  levy  of  Tolls 
on  the  said  Bridge  shall  cease. 
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12.  This  Ordinance  may  be  cited  as  '•  The  Prye  Bridge  Ordinance,  Short  Title. 
1875." 


SCHEDULE. 

Foor-wheeled^Conveyance  with  draught  animals 
Two-wheeled'         do.                -           -           - 
Horse  or  Cattle  per  heat            -           -           - 
Goat,  Sheep,  Pig,  Calf "              -           -           - 
Each  foot  passenger        -            .            .           - 

15  Cents, 

-  10     „ 

5     „ 
2     .. 

-  i     » 

Ordinance  No.  V.  of  1875. 

An  Ordinance  further  to  Amend  the  Indian  Act  No.  16 
of  1839  (Straits  Land  Act).  [22nd  January,  1875.] 

ANDREW  CIARKE, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  further  to   amend  the    Indian  Act  Indian  Act  16 

No.  16  of  1839,*  as  amended  by  Ordinance  No.  II.  of  1871,  in  ^^^i^?:,.  „  ,. 
-,  •         !•  <•  •  />m*ii       ix       J         JT_      Kegistration  Of 

respect  oi  the  registration  of  mutations  of  litles  to  Land,  and  by  Deeds  Ord. 

making  provision  for  the  appointment  of  Deputy  Collectors  of  Land  i87i. 

Revenue ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 

with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 

follows : — 

1.  So  much  of  the  second  clause  of  the.  eleventh  section  of  the  ^^^  ^  ^**"^® 
Indian  Act  No.   16  of   1839,*   as   requires  the  production  of  the  ofi^kn  Act 
original  grant  or  lease   together  with  the  bill    of  sale    or  other  repealed  as  to 
deed   of  transfer  upon   the   application  for  registration  of    any  production  of 
mutation  of  Title  is   hereby  repealed,   and   the  fact   that    any  or'iSse.^™'^ 
mutation  of  Title  has  been  or  may  be  registered  without  the  pro- 
duction of  the  original  gi*ant  or  lease  shall  not  be  held  to  in- 
validate  or  to   have   invalidated  the   registration    of   any  such 
mutation  of  Title  nor  the  Bill  of  Sale  or  other  Deed  of  Transfer  so 
registered. 

2.  All  the  powers  and  duties  of  Collector  of  Land  Revenue  at  Duties  of  Col- 
each  of  the  Settlements  may  be  exercised  and  performed  by  one  or  Rgy^nue  ms^ 
more  Deputy  Collector  to  be  appointed,  from  time  to  time,  by  the  be  performed 
Governor,  either  for  the  whole,  of  such  Settlement,  or  for  such  by  Deputies. 
District  or  Districts  as  the  Governor  may  appoint. 

8.  This  Ordinance  may  be  cited  as  "The  Land  Registry  Ordi-  Sbort  Title, 
nance,  1876." 

*  For  Indian  Act  16  of  1839,  see  Appendix,  p.  1227. 
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Ordinance  No.  VIII.  op  1876. 

An  Ordinance  to  Amend  '*The  Contagious  Diseases 
"  Ordinance,  1870,"  and  **The  Contagious  Diseases 
"  Amendment  Ordinance,  1873."  [6th  May,  1875.] 

ANDREW  CLARKE, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  amend  ''  The  Contagions  Diseases 
**  Ordinance,  1870,"  and  "The  Contagious  Diseases  Amendment 
**  Ordinance,  1873,"  by  making  other  provisions  than  are  therein 
contained  for  the  bearing  and  determining  of  offences  committed 
under  the  said  Ordinances  respectively : 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislatiye 
Council  thereof,  as  follows : — 

Amendment  L  Persons  taken  into  custody  under  Section  9  of  the  Con- 
XsS^mo  *^^^  Diseases  Ordinance  [1870],  shaU  be  brought  before  a  Magis- 
Section  9.       '  trate,  and  not  before  the  Registering  Officer  as  provided  by  that 

Section,  to  be  dealt  with  as  offending  against  the  provisions  of 

Section  1  of  the  said  Ordinance. 
Amendment  of      2.  Under  Section  20  of  the  Contagious  Diseases  Ordinance,  1870, 
Scmofi870  ^^  appeal  shall  lie  to  a  Magistrate  and  not  to  the   RegisteriDg 
Section  20.     '  Officer,  and  such  Magistrate  shall  have  all  the  power  given  to  the 

Eegistering  Officer  under  that  Section. 


Other  pro*  4.      .  .  .  •  .  every  offence  under 

visions.  ^Y^^  g^.^  Ordinances*  respectively  may  be  summarily  heard  and 

determined  by  a  Magistrate,  subject  to  the  provisions  of  the 
Appeals  Ordinance,  1874.t  Provided  always,  that  upon  the  trial 
of  any  such  offence,  or  upon  any  appeal  arising  therefrom,  the 
Magistrate  or  the  Court  (as  the  case  may  be)  may  determine, 
unless  the  person  accused  or  affected  desires  publicity,  that  the 
proceedings  may  be  conducted  in  camer&,  and  that  idl  or  sach 
persons  not  directly  interested  may  be  excluded  from  the  phice 
where  the  cause  or  the  appeal  is  being  heard  and  determined  as  the 
Magistrate  or  the  Court  may  respectively  determine. 

•  •••••• 

notto^bem-         6.  No  proceedings  shall  be  taken  under  this  Ordinance,  or  under 

stituted  except  the   Contagious   Diseases    Ordinance,    1870,    or    the   Contagious 

^.^***°<5®  o'  Diseases  Amendment  Ordinance,  1873,  unless  such  proceedings  be 

d?  Bej^^tering  taken  at  the  instance  of,  or  with  the  sanction  and  approval  o^  the 

Officer.  Registering  Officer. 

*  The  Ck>ntagioii8  Diseaset  Ordinance,  1870,  and  the  Contagious  Diseases  Amcod- 
ment  Ordinance,  1878  (Ord.  XXFTT.  of  1870,  and  III.  of  1873). 

t  Ord.IXof  1874.  EepealedhytheAppeals  Ordinance,  1879,8.48  (Ord.Xn.  of  1879). 
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7.  This  Ordinance  may  be  cited  as  *'  The  Contagious  Diseases  Short  Title. 
*'  Amendment  Ordinance,  1875.'" 


Ordinance  No.  XIII.  op  1876. 

An  Ordinance  for  the  removal  of  doubts  regarding  the 
right  of  Aliens  to  hold  and  transfer  property  within 
this  Colony.  [3rd  December,  1876;] 

Wm.  F.  DRUMMOND  JERVOIS, 

Governor  and  Commander-in-Chief. 

Whereas  doubts  have  arisen  regarding  the  right  of  Aliens  to  hold 
and  transfer  property  within  this  Colony,  and  it  is  expedient  to 
remove  the  same ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

1.  It  shall  be  lawful  for  any  Alien,  and  he  is  hereby  decliired  tt^^nS^e^*^'*^ 
entitled,  by  Grant,  Conveyance,  Lease,  Assignment,  Succession,  and  hold  lands 
Inheritance,  Bequest,  or  otherwise,  to  take,  acquire,  hold,  and  possess  i^  the  Colony, 
any  Lands  or  other  immoveable  property  situated  in  this  Colony, 

and  the  said  Lands  or  other  property  as  aforesaid  to  sell,  transfer,  and  to  sell, 
assign,  bequeath,  or  transmit  to  any  other  person,  as  fully  and  ^^^^'' 
effectually  to  all  intents  and  purposes,  and  with  the  same  rights,  bequeath,  or 
remedies,  exemptions,  and  privileges,  as  if  he  were  a  natural-bom  transmit  the 
subject  of  Her  Majesty  residing  in  this  Colony.  **^™®* 

2.  Every  such  Grant,  Conveyance,  Lease,  Assignment,  or  Bequest,  Acts  hereto- 
Sale,  Transfer,  or  other  act  heretofore  made  or  done  by  or  with  any  rights  to^pr^^ 
such  Alien,  and  the  right  to  all  property  heretofore  derived  by  or  perty  trans- 
through   any  Alien  by   succession,   inheritance,   transmission,   or  mitted,  to  be 
otherwise,  shall  be  deemed  as  valid  and  effectual  to  all  intents  and        ' 
purposes  as  if  it  had  been  made,  done,  or  derived  by,  with,  or 

through  any  natural-bom  British  subject. 

3.  This  Ordinance    may  be  cited    as   "  The  Aliens'  Property  Short  Title. 
^Ordmance,  1875." 


Ordinance  No.  II.  or  1876. 

An  Ordinance  to  empower  the  Trustees  of  the  Presby- 
terian Church  in  Singapore  to  sell  certain  property,  and 
for  other  purposes.  [24th  March,  1876.] 

Wm.  F.  DRUMMOND  JERVOIS, 

Governor  and  Conamander-in-Chief. 

Whereas  by  an  Indenture  dated  the  third  day  of  August, 
A.D.  1866,  and  made  between  the  Reverend  Arthur  Tid- 
man,  of  the  London  Mission  House,  Finsbury,  London,  Doctor 
of  Divinity,  the  Foreign  Secretary  of  the  Missionary  Society 
usoally  called  the  London  Missionary  Society,  of  the  first  part, 
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and  the  Reverend  William  Jeffrey,  Minister  of  the  Presbyterian 
Congregation  at   Singapore,  John  James  Greenshields,  Matthew 
Little,   Robert  Jamie,  John  Anderson,   Robert  Little,  M.D.,  and 
John  Stowe  Young,  respectively  of  Singapore,  inhabitants,  of  the 
second    part,   the    said  Arthur   Tidman,    as    such   Secretary,  in 
pursuance  of  the  Resolution  of  the  Board   of  Directors  of  the 
said  Society,  by  which  the  affairs  of  the  said  Society  are  managed, 
did,  in  consideration  therein  mentioned,  subject  nevertheless  to  the 
trust  and  purposes  contained  in  the  said  recited  Indenture,  assign 
unto  the  said  William  Jeffi^y,  John  James  Greenshields,  Matthew 
Little,  Robert  Jamie,  John  Anderson,  Robert  Little,  M.D.,  and  John 
Stowe  Young,  their  executors  and  assigns,  all  that  piece  or  parcel 
of   land,   hereditameuts    and    premises,  comprised    in   a  certain 
Indenture  (No.  215)  made  or  bearing  to  be  made  between  the 
United  Company  of  Merchants  of  England  trading  to  the  East 
Indies,  of  the  one  part,  and  0.  H.  Thompson,  of  Singapore,  in  the 
East  Indies,  of  the  other  part,  dated  the  25th  day  of  January, 
A.D.  1827,  whereby  the  said  United  Company  of  Merchants  of 
England  trading  to  the  East  Indies  did,  for  the  consideration  therein 
mentioned,  demise  and  let  to  the  said  C.  H.  Thompson,  his  executors, 
administrators,  representatives,  and  assigns,  the  said  piece  or  parcel 
of  land  and  hereditaments  for  the  term  of  999  years   from  the  day 
of  the  date  thereof,  which  said  piece  or  parcel  of  land  and  heredita- 
ments were  thereafter,  on  the  30th  day  of  September,  A.D.  1828, 
assigned  by  the  said  C.  H.  Thompson  to  the  Treasurer  and  Secretary 
of  the  said  Missionary  Society,  for  and   on   behalf  of  the  said 
Society. 

And  whereas  the  edifice  or  Chapel  erected  on  the  said  last- 
mentioned  piece  or  parcel  of  land,  and  which  has  hitherto  been 
used  as  a  place  of  Christian  worship  by  the  Members  and  Congre- 
gation of  the  Presbyterian  Church,  is  in  a  dilapidated  condition 
and  unsafe  to  be  used  as  a  public  place  of  worship,  and  in  conse- 
quence of  the  great  increase  of  traffic,  factories,  public-houses, 
and  other  noisome  trades,  the  services  of  the  church  are  frequently 
interrupted  and  disturbed ;  and  it  is  desirable,  therefore  that  a 
more  suitable  place  of  worship  should  be  erected  in  another  more 
eligible  locality. 

And  whereas  the  Governor  of  the  Straits  Settlements,  acting 
for  and  on  behalf  of  Her  Majesty  the  Queen,  upon  the  application 
of  the  members  of  the  Deacons'  Court  of  the  Presbyterian  Church 
in  Singapore,  has  granted  unto  the  Reverend  William  Dale,  Minister 
of  the  Presbyterian  Congregation  at  Singapore,  Robert  Little,  M.1X, 
John  Hutcliison  Robertson,  M.D.,  Samuel  Dunlop,  John  Anderson, 
Robert  Jamie,  Alexander  Maughan  Martin,  Thomas  Cuthbertson, 
James  Parker  Niven,  William  McKerrow,  and  William  Alexander 
Pickering,  their  heirs  and  assigns,  a  piece  or  parcel  of  land  situate 
in  the  Town  of  Singapore,  in  trust,  for  the  purpose  of  having  a 
building  or  buildings  erected  thereon  for  religious  worship  and  use 
of  the  Members  of  any  denomination  of  Christians  holding  as  their 
confession  of  faith  the  Ecclesiastical  Documents  received  by  the 
diflTerent  branches  of  the  Presbyterian  Church,  and  known  as  the 
Westminster  Standard ;  and  in  order  to  provide  the  required  funds 
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for  the  building  of  a  new  church  or  place  of  worship  as  aforesaid,  it 
is  expedient  that  the  said  piece  or  parcel  of  land  and  heredita- 
ments on  which  the  said  chapel  or  place  of  worship  is  now  standing 
should  be  sold  and  disposed  of;  but  as  doubts  have  arisen  as  to 
whether  the  said  Trustees  have  power  under  tlie  Indenture  herein 
first  recited  to  sell  the  same,  and  it  is  expedient  for  the  furtherance 
of  religion  that  the  said  buildings  for  religious  worship  should 
be  erected  and  the  proposal  herein  recited  be  carried  into  effect. 

It  is  hereby  declared  and  enacted  by  the  Governor  of  the  Straits 
Settlements,  with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

1.  It  shall  be  lawful  for  the  said  Trustees,  WiUiam  Jeffrey,  John 
James  Greenshields,  Matthew  Little,  Robert  Jamie,  John  Anderson, 
Robei-t  Little,  M.D.,  and  John  Stowe  Young,  or  the  survivors 
of  them,  or  any  two  or  more  of  such  surviving  Trustees  who  may 
for  the  time  being  be  resident  within  the  Colony  of  the  Straits 
Settlements,  and  they  are  hereby  empowered,  to  sell  and  dispose  of 
the  said  piece  or  parcel  of  land  comprised  in  and  demised  by  the 
hereinbefore  recited  Indenture  of  Lease  No.  215,  made  between 
the  said  United  Company  of  Merchants  of  England  trading  to 
the  East  Indies,  of  the  one  part,  and  the  said  C.  H.  Thompson,  of 
the  other  part,  dated  the  25th  day  of  January,  1827,  and  also 
all  erections  and  buildings  which  have  been  erected  and  are  now 
standing  on  the  said  premises,  with  power  also  to  execute  as- 
surances, give  effectual  receipts  for  the  purchase  money,  and  do  all 
other  acts  and  things  for  completing  such  sale  as  they,  or  the 
survivors  of  them,  or  any  two  or  more  of  such  survivors,  shall 
think  proper. 

2.  The  moneys  to  arise  from  such  sale  (after  deducting  the 
costs  and  expenses  attending  the  sale  or  otherwise  incurred  in 
relation  thereto)  shall  be  paid  to  the  Trustees,  or  continuing 
acting  Trustees  for  the  time  being,  of  the  said  piece  or  parcel  of 
land  so  granted  by  Her  Majesty  the  Queen  as  hereinbefore  men- 
tioned for  the  purpose  of  erecting  and  building  on  such  land  or  any 
part  thereof  a  new  Church  or  Chapel  or  other  place  of  worship  for 
the  u£e  of  the  Members  and  Congregation  of  the  said  Presbyterian 
Church  in  Singapore,  and  shall  be  applied  by  such  Trustees  to  the 
building  of  such  Church  or  Chapel  only,  and  the  building  when 
erected  shall  be  held  subject  to  the  trusts  set  out  in  the  Grant  above 
recited,  and  dated  the  sixth  day  of  May,  in  the  year  One  thousand 
eight  hundred  and  seventy-five. 

Provided  always,  and  it  is  hereby  declared,  that  the  receipts 
for  the  purchase  money  given  by  the  persons  exercising  the  power 
of  sale  hereby  conferred,  shall  be  sufficient  discharges  to  the 
purchasers,  who  shall  not  be  bound  to  see  to  the  application  of 
such  purchase  money. 

4.  This  Ordinance  maybe  cited  as  "The  Presbyterian  Church 
"  Ordinance,  1876." 
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[IV.  OF  1876.] 


STATE  PRISONEBS. 


Ordinance  No.  IV.  op  1876. 

An  Ordinance  to  provide  by  law  for   the  Arrest  and 
Detention  of  State  Prisoners.  [27th  March,  1876.] 

Wm.  F.  DRUMMOND  JERVOIS, 

Governor  and  Commander-in-Chiefl 


Ooyeraor  in 
Council  may 
issue  varrant. 


Form  of 
warrant. 

Warrant  to 
be  sufficient 
authority. 


Qovemop 
may  remoye 
Prisoners. 


Governor 
may  fix  allow- 
ances and 
make  rules. 


WfiEBEAS  reasons  of  state,  embracing  the  due  maintenance  of 
the  alliances  formed  by  Her  Majesty's  Government  with  the  States 
in  the  Malayan  Peninsula,  and  the  protection  to  be  afforded  to  saeh 
States,  and  the  preservation  of  tranquillity  therein,  occasionaDy 
render  it  necessary  to  place  under  personal  restraint  persons  being 
subjects  o^  or  resident  in,  such  States,  or  subjects  of,  or  resident 
in,  any  neighbouring  Native  State  in  alliance  with  such  States, 
when,  from  reasons  of  state,  ordinary  proceedings  may  be  unad- 
visable;  and  whereas  it  is  fit  that  in  every  case  of  the  nature 
herein  referred  to  the  measures  to  be  adopted  should  be  taken  by 
the  Governor  in  Council ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  »5 
follows : — 

1.  When  any  of  the  considerations  stated  in  the  preamble  may 
seem  to  the  Governor  in  Council  to  require,  or  whenever  it  may 
seem  to  the  Governor  in  Council  otherwise  from  reasons  of  state  to 
be  necessary,  that  any  person  or  persons,  being  subjects  of,  or 
resident  in,  any  of  the  Native  States  in  the  Malayan  Peninsula  in 
alliance  with,  and  entitled  to  the  protection  of.  Her  Majesty's 
Government,  should  be  placed  imder  restraint,  it  shall  be  lawful  for 
the  Governor  in  Council  to  cause  such  person  of  persons  to  be 
apprehended  if  foimd  within  the  Colony,  or  to  be  received  if  given 
np  by,  or  brought  or  sent  by,  any  of  such  Native  Governments 
into  the  Colony,  and  to  cause  such  person  or  persons  to  be  delivered 
over  to  any  officer  in  the  Colony  in  whose  custody  it  may  be 
deemed  expedient  that  he  or  they  should  be  placed,  with  a  warrant 
of  commitment  to  such  officer's  address. 

2.  The  warrant  of  commitment  may  be  in  the  form  in  the 
Schedule,  and  shall  be  deemed  sufficient  authority  for  the  detention 
of  the  person  or  persons  named  therein  in  any  Fort,  Barracks, 
Guard-room,  Prison,  or  other  safe  and  convenient  place  of  detention 
within  the  Colony. 

3.  It  shall  be  lawful  for  the  Governor,  by  an  order  endonsed 
on  any  such  warrant  of  commitment,  to  dS^t  the  removal,  from 
time  to  time  and  at  any  time,  of  the  person  or  persons  named 
therein,  from  one  place  of  detention  to  any  other  place  of  detention 
in  the  same  Settlement,  or  in  another  Settlement 

4.  The  Governor  may  fix  such  allowances  for  the  support  of 
such  persons,  and  may  make  such  roles  for  their  treatment,  as  may 
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be  considered  proper  and  expedient  in  reference  to  the  habits  and 
rank  of  the  different  persons  so  detained. 

5,  This  Ordinance  may  be  cited  as  "  The  State  Prisoners  Ordi-  Sbort  Title. 
nance,  1876." 


SCHEDULE. 


To  the  (hei%  insert  the  officer's  designation). 

Whereas  the  Grovemor  in  Council,  for  good  and  sufficient  reasons,  has 
resolred  that  (here  insert  the  State  prisoner's  name)  shall  he  placed  under 
personal  restraint  at  ^ere  insert  the  name  of  the  nlace) :  you  are  hereby 
ordered,  in  pursuance  of  that  resolution,  to  receive  the  person  above  named 
into  your  custody,  and  to  deal  with  him  in  conformity  to  the  orders  of  the 
(Governor  and  the  provisions  of  Ordinance  IV.  of  1876. 
By  order  of  the  Qovemor  in  Council, 

(Signed)        A.  B., 

Colonial  Secretary, 
day  of  18      . 


Ordinance  No.  VIII.  or  1876. 

An  Ordinance  to  enable  the  GU)vemor  to  appoint  Com- 
missioners to  enquire  into  and  report  on  matters  referred 
to  them.  [20th  October,  1876.] 

Wm.  F.  DRUMMOND  JERVOIS, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  frequently  necessary  to  cause  enquiry  to  be  made 
mto  matters  upon  which  information  is  required,  either  for  the 
general  purposes  of  Government  or  for  legislative  purposes,  and  it 
is  expedient  to  authorize  the  appointment  of  Commissioners  to 
make  such  enquiries,  and  to  confer  the  necessary  powers  on  such 
Commissioners ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

L  Whenever  it  shall  be  made  to  appear  to  the  Governor,  upon  Governor  maj 
a  requisition  from  the  Legislative  Council,  that  it  will  be  for  the  "!"®.  ^^' 
public  benefit  so  to  do,  it  shall  be  lawful  for  the  Governor  to  issue 
a  Commission,  in  the  form  of  the  Schedule,  appointing  persons, 
not  less  than  three  in  number,  to  enquire  into  and  report  upon 
any  matter  or  matters  stated  in  such  Commission  as  the  subject  of 
enquiry. 

2.  The  Governor  may,  from  time  to  time,  add  to  the  persons  And  add 
named  in  any  such  Conmiisdion,  and  in  case  any  person  appointed  "^^^^s- 
or  added  under  this  Ordinance  shall  die,  or  resign,  or  desire  to  be 
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Prenident  to 
be  named. 

Powers  of 
Oommif«- 
rtioners  how 
exercised. 

Vice-Presi- 
dent pro  h&c 
vice. 


Pauishment 
for  false 
evidence  and 
contempt. 
Ord.  IV.  of 
1871. 


Attendance  of 
witncsHes. 


Allowance  to 
be  made  to 
witnesses  out 
of  Settlement. 


Examination 
of  witnesises. 


discharged,  or  refuse,  or  become  incapable  to  act,  the  Governor 
may  appoint  a  new  Commissioner  in  his  place,  and  all  the  powers 
and  duties  by  this  Ordinance  conferred  and  imposed  on  a  Commis- 
sioner shall  be  exercised  and  performed  by  the  Commissioner  so 
added  or  appointed. 

3.  Every  such  Commission  shall  state  the  name  of  one  of  such 
Commissioners  as  President,  and  shall  also  state  the  number  of 
Commissioners  necessary  to  form  a  quorum.  All  the  powers  of  the 
Commissioners  under  this  Ordinance  may  be  exercised  by  such 
quorum  ;  and,  if  the  President  is  not  present  at  any  meeting,  a 
Vice-President  for  the  meeting  shall  be  appointed  by  a  majority  of 
votes  of  those  present  at  the  meeting,  and^  so  long  as  he  acts  as 
Vice-President,  he  shall  have  all  the  powers,  rights  and  privileges 
of  President. 

4.  In  Sections  193  and  228  of  the  Penal  Code  the  words 
''judicial  proceedings"  shall  be  held  to  include  any  proceeding 
under  this  Ordinance,  and  in  the  latter  Section  the  wortis  "  public 
servant "  shall  be  taken  to  include  a  Commissioner  under  this 
Ordinance. 

5.  The  Commissioners  may,  by  summons  under  the  hand  of  their 
President,  or  under  the  hands  of  any  two  of  them,  require  the 
attendance  before  them,  at  a  time  and  place  to  be  mentioned  in 
such  summons,  of  any  person  residing  or  being  within  the  Colony, 
whose  evidence  is,  in  their  judgment,  material  to  any  of  the 
matters  of  the  enquiry  aforesaid,  and  may  require  him  to  bring  and 
l)i'oduce  before  them  all  such  books,  papers  and  writings  as  they 
think  necessary  for  arriving  at  the  truth  of  the  said  matters. 

Every  such  person  shall  accordingly  attend  before  the  Comoiis- 
sioners,  and  shall  produce  such  books,  papers  and  writings  as  are 
required  of  him,  and  are  in  his  possession  or  power,  according  to 
the  tenor  of  the  summons. 

6.  Whenever  any  person  summoned  to  attend  before  such  Com- 
missioners is  residing  or  found  in  another  Settlement,  he  shall  not 
be  bound  to  attend  before  the  Commissioners,  till  a  reasonable  sum 
has  been  tendered  to  him  for  his  expenses.  In  case  of  difference  as 
to  the  amount  so  tendered,  the  difference  may  be  settled  by  the 
Supreme  Court  on  Summons  against  the  person  to  shew  cause 
why  he  should  not  appear  as  recjuired ;  and  in  making  an  Order 
in  the  matter  the  Court  shall  direct  what  sum  should  be  allowed, 
having  due  regard  to  the  circumstances  of  the  person  and  the 
probable  loss  or  injury  he  may  sustain  by  leaving  his  Settlement. 

7.  The  Commissioners  may  administer  an  oath  to  every  person 
examined  before  them,  touching  the  matters  to  be  enquired  into 
under  this  Ordinance ;  but  it  shall  not  be  necessary  for  them  to 
take  evidence  upon  oath,  unless  they  think  fit  so  to  do,  or  unless 
expressly  directed  by  their  Commission  so  to  do ;  and  all  persons 
examined  before  them,  whether  on  oath  or  not,  shall  be  legaOj 
bound  to  state  the  truth. 
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8.  If  any  person  upon  whom  any  such  summons  is  served,  by  the  Witnesses 
delivery  thereof  to  him,  or  by  the  leaving  thereof  at  his  usual  place  ^^^^^  ^*" 
of   abode,  fails>  without  reasonable  cause  (to  be  allowed  by  the  false  evidence. 
Commissioners),  to  appear  before  them  at  the  time  and  place  men- 
tioned in  the  summons ;  or  refuses  to  be  sworn,  or  does  not  make 

answer  to  such  questions  as  are  put  to  him  touching  the  matters 
directed  to  be  enquired  into  by  the  Commissioners ;  or  refuses  or 
fisiilsj  without  reasonable  cause  (to  be  allowed  by  the  Commis- 
sioners), to  produce  and  show  to  the  Commissioners  any  such 
paper,  book,  or  writing,  being  in  his  possession  or  power,  as  to  the 
Commissioners  appears  necessary  for  arriving  at  the  truth  of  the 
matters  to  be  enquired  into  by  them ;  or  makes  any  statement 
which  is  false,  and  which  be  either  Icnows  or  beUeves  to  be  false, 
or  does  not  believe  to  be  true ;  the  Commissioners  shall  have  the 
same  powers  in  all  respects  touching  any  such  person  as  the 
Supreme  Court  may  by  law  exercise  against  any  person  for  making 
default  of  appearance,  or  for  refusing  to  be  sworn  or  to  give  evi- 
dence, or  for  not  producing  papers,  books,  or  writings,  or  for  giving 
false  evidence  in  any  suit  depending  in  such  Court. 

Provided,  however,  that  it  shall  not  be  lawful  for  the  Commis-  Reference  to 
sioners  to  exercise  any  of  the  powers,  in  this  Section  granted.  Governor, 
against  persons  refusing  to  be  sworn,  or  refusing  to  answer,  or 
refusing  or  failing  to  produce  papers,  books  and  writings,  or  against 
persons  giving  false  evidence,  witliout  first  reporting  to  the  Governor 
in  Council  the  case  which  renders,  in  their  opinion,  the  exercise  of 
such  power  necessary,  and  obtaining  the  sanction  of  the  Governor 
in  Coimcil. 

9.  Any  person  examined  as  a  witness  in  an  inquiry  under  this  indemnity  to 
Ordinance,  who,  in  the  opinion  of  the  Commissioners,  makes  a  full  Witnesses, 
and  true  disclosure  touching  all  the  matters  in  respect  of  which  he 

is  examined,  shall  receive  a  certificate,  under  the  hand  of  the 
President,  stating  that  the  witness  has  upon  his  examination  made 
a  full  and  true  disclosure  as  aforesaid ;  and  if  any  Civil  or  Criminal 
proceeding  be  at  any  time  thereafter  instituted  against  such  witness 
in  respect  of  any  matter  touching  which  he  has  been  so  examined, 
the  tribunal  before  which  such  proceeding  is  instituted  shall,  on 
the  production  and  proof  of  the  certificate,  stay  the  proceeding, 
and  may,  in  its  discretion,  award  to  such  witness  any  costs  he  may 
have  been  put  to  by  the  institution  of  the  proceeding :  Provided 
that  no  evidence  taken  under  this  Ordinance  shall  be  admissible 
against  any  person  in  any  Civil  or  Criminal  proceeding  whatever, 
except  in  the  case  of  a  witness  who  may  be  accused  of  having  given 
fal^e  evidence  before  Commissioners  conducting  an  enquiry  under 
this  Ordinance. 

10.  No  stamp  duty  shall   attach  to,  or   be   payable   on,  any  No  stamp 
process  issued  by  the  Commissioners  under  this  Ordinance,  and  sSl  ^^  ®°  ^^^ 
such  process  shall  be  served  by  the  Sheriff*  and  his  OflBcers  at  the 

several  Settlements. 

IL  This   Ordinance  may  be  tjited  as  "  The  Commissions    of  Short  Title. 
Enquiry  Ordinance,  1876." 
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FORM  OF  COMMISSION. 


Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  BritAin 
and  Ireland  (Jueen,  Defender  of  the  Faith. 

(l.s.)  Grovemor. 

To 

(names  of  Commissioners.) 

Whereas  we  have  deemed  it  expedient,  for  divers  good  causes  and 
considerations,  that  a  diligent  and  full  enquiry  should  forthwith  be  made 
into  (here  state  subject  or  subjects  of  enquiry). 

Know  ye,  therefore,  that,  reposing  great  trust  and  confidence  in  your  zeal, 
industry,  discretion  and  integrity.  We  do  by  these  presents  authorize  and 
appoint  you,  or  any  (here  state  number  of  quorum)  or  more  of  you,  to  make 
a  diligent  and  full  enquiry  into  (here  state  subject  or  subjects),  and  We  do 
by  these  presents  give  and  grant  to  you,  or  any  or  more  of  you, 

full  power  and  authority  to  call  before  you  any  such  persons,  being  in  the 
Colony,  as  you  shall  judge  necessary  for  the  purpose  of  making  the  aforesaid 
enquiry,  and  also  to  call  for  and  have  access  to,  and  require  the  prodaction 
before  you  of,  all  official  and  other  books,  documents,  papers  and  records  as 
you,  or  any  or  more  of  you,  may  deem  expedient,  and  to  examine 

witnesses  on  oath,  and  that,  within  months  after  the  date  of  this  Com- 

mission, you  do  certify  to  us,  under  your  hands,  or  under  the  hands  of  any 
or  more  of  you,  your  several  proceedings,  and  your  opinion  and  re- 
commendations on  the  premises ;  and  this  Commission  shall  continue  in 
full  force,  although  the  proceedings  thereunder  shall  not  be  continned  by 
adjournment  from  time  to  time,  and  you  or  any  or  more  of  you  mar, 

from  time  to  time,  if  you  shall  see  fit,  without  waiting  for  your  full  and 
complete  report,  certify  your  several  proceedings  as  the  same  shall  be  respec- 
tively perfected ;  and  we  hereby  commsmd  all  Government  Officers,  and 
other  persons  whomsoever,  witlun  the  Colony,  that  they  be  assistant  to  you, 
and  each  of  you,  in  the  execution  of  these  presents,  and  we  appoint  you 

to  be  President  of  tins 
Commission,  with  authority  to  give  a  second  or  casting  vote  at  any  meeting 
at  which  an  even  number  of  Commissioners  may  be  present  voting,  and  we 
do  give  power,  at  your  discretion,  to  procure  such  clerical  or  other  assistance 
as  may  be  absolutely  necessary  for  enabling  you  duly  to  execute  this  Com- 
mission. 

In  testimony  whereof  we  have  caused  these  our  Letters  to  be  made  patent, 
and  the  Public  Seal  of  our  Colony  to  be  hereunto  affixed. 

Witness  His  Excellency 
Gt>vemor  and  Conmiander-in-Chief  and  Vice-Admiral  of  our  Colony  of  the 
Straits  Settlements,  at  Government  House  (Singapore),  this  day  of 

187    . 

By  His  Excellency's  Command, 

Colonial  Secretary. 

N.B. — Any  of  the  powers  in  this  form  may  be  struck  out  by  the  Governor, 
at  his  discretion,  in  granting  the  Commission. 

The  time  for  executing  this  Commission  mav  be  extended,  by  order  of  die 
Governor,  endorsed  on  the  Commission,  under  the  hand  of  the  Colonial 
Secretary. 
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Oedinancb  No.  X.  of  1876. 

An  Ordinance  to  provide  for  the  periodical  Inspection  of 
Steam  Boilers,  and  Prime  Movers  attached  thereto. 

[1st  January,  1877.] 

Wm.  F.  DRUMMOND  JERVOIS, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  provide  for  the  inspection,  by  com*  Preamble, 
petent  Inspectors,  of  Steam  Boilers  and  Prime  Movers  attached 
thereto,  with  a  view  to  the  security  of  persons  and  property ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  The  following  words  and  expressions  in  this  Ordinance  shall  Interpreta- 
have  the  meanings  hereby  assigned  to  them,  unless  where  a  con-  *^°°* 
trary  intention  shall  appear  from  the  context,  that  is  to  say : — 

The   word  "Boiler"  shall  include  any  cylinder  or  vessel  for  "Boiler.'* 
generating  steam  imder  pressure. 

The  words  ** Prime  Mover"  shall  include  any  steam-engine,  "Prime 
fly-wheel,  first  driving  shaft,  and  pulley  attached  to  any  such  ^^^^r." 
engine. 

The  word  "Owner  "shall  include  any  agent  or  hirer  using  any  *'<^^®'-** 
boiler  or  prime  mover. 

2.  The  Municipal  Commissioners  at  the  several  Settlements  shall  Inspectors  to 
appoint  Inspectors  for  the  purposes  of  this  Ordinance,  who  shall  ^  »PP<>"ited. 
inspect  all  boilers  and  prime  movers  attached  thereto,  in  the  manner 
hereinafter  provided,  and  for  the  purpose  of  such  inspection  the 

said  Inspectors  may  enter  any  premises  in  which  any  such  boiler 
or  prime  mover  may  be,  at  any  reasonable  time  between  the  hours 
of  6  A.M.  and  6  P.M.,  or  at  any  time  when  the  machinery  is  in 
motion. 

3,  It  shall  not  be  lawiul  for  the  owner  of  any  such  boiler  or  Prohibition  of 
prime  mover,  as  aforesaid,  to  use  the  same  unless  a  Certificate  oe^rtificate  *  * 
shall  have  been  duly  granted  in  respect  thereof,  in  the  manner 
hereinafter  provided ;  and  it  shall  not  be  lawful  for  such  owner 

to  continue  to  use  such  boiler  or  prime  mover  after  the  expira- 
tion of  the  period  for  which  such  Certificate  shall  have  been 
granted. 

4,  The  owner  of  any  such  boiler  or  prime  mover  as  aforesaid,  in  Inspector  to 
respect  whereof  a   Certificate  is  required  under  this  Ordinance,  examine 
shall,  before  using  the  same,  give  notice  to  an  Inspector  appointed  ^^  mover 
xinder  this  Ordinance,  of  his  intention  to  use  or  continue  to  use  the  on  notice, 
same.     The  Inspector  to  whom  such  notice  shall  be  given  shall 
appoint  a  time  between  sunrise  and  sunset,  and  within  a  reasonable 

period  after  such  notice,  for  the  inspection  of  such  boiler  or  prime 
mover,  and  every  part  thereof,  and  the  owner  or  person  in  diarge  t 

ggi^edbyVjOOgle 


628 


[X.  OF  1876.] 


STEAM  BOILERS. 


ment  of  fee. 


Duration  of 
Certificate. 


Power  to 
revoke  Cer- 
tificate. 


thereof  shall  afford  to  such  Inspector  all  reasonable  facilities  for 
such  examination,  and  all  such  information  as  may  reasonably  be 
required. 

If  satisfied,  5,  An  Inspector,  making  an  inspection  under  this  Ordinance  of 

5?!^!?f;^*^  any  such  boiler  or  prime  mover  as  aforesaid,  if  he  be  satisfied  that 
give  Certin-  .    i    .i  »     ^  .     .  i  i...  in  > 

cate  on  pay-      sucD  boiler  or  prime  mover  is  m  good  condition,  shall,  on  payment 

by  the  owner  or  person  in  charge  thereof  of  such  fees  as  shall  be 

fixed  in  the  rules  hereinafter    mentioned,  give  to  the   owner  a 

Certificate  signed  by  him  to  that  effect,  in  the  form  in  the  Scbedole 

to  this  Ordinance  annexed ;  and  such  Certificate  phall  state  the 

period  for  which  such  boiler  or  prime  mover  may  be  used,  and  shall 

cease  to  be  in  force  on  the  expiration  of  such  period. 

6.  The  Municipal  Commissioners  may  revoke  any  Certificate 
granted  under  the  provisions  of  this  Ordinance,  on  any  of  the 
following  grounds : — 

(a.)  That  such  Certificate  has  been  fraudulently  obtained  or 
erroneously  granted. 

(b.)  That  it  has  been  granted  without  sufficient  inspection. 

(c.)  That  the  boiler  or  prime  mover  in  respect  of  which  it  has 
been  granted  has  sustained  injury,  or  is  not  in  good  condition. 

(d.)  That  the  boiler  or  prime  mover  in  respect  of  which  it  has 
been  granted  is  not  in  charge  of  a  person  competent  to  have  cbai^ 
of  the  same. 

(e.)  That  the  pressure  of  steam  used  is  greater  than  is  allowed 
by  the  Certificate. 

On  such  revocation,  an  Inspector,  not  being  the  person  who 
granted  the  revoked  Certificate,  shall  again  examine  the  boiler  or 
prime  mover  in  respect  of  which  such  revoked  Certificate  was 
granted,  in  the  manner  prescribed  in  section  4  of  this  Ordinance; 
and  if  he  is  satisfied  that  the  same  is  in  good  condition,  and  in 
charge  of  a  competent  person,  shall  grant  another  Certificate. 

Provided  that  no  additional  fee  shall  be  paid,  unless  there  shall 
appear  to  have  been  reasonable  ground  for  such  revocation  as 
aforesaid. 

Governor  in         T*  ^^  *^^  ^^  lawful  foT  the  OovemoT  in  Council  from  Htm  to 
Council  t6        time  to  make  Rules^  for  any  of  the  following  purposes : 

make  Rules, 


Certificate  on 
re-examina- 
tion. 


*  This  Section  was  substituted  for  the  original  section  7  of  this  Ordinance  bj  Ordi- 
nance VIII.  of  1877,  which  Ordinance  also  contains  the  followin/^  proyision  : — 

**  2.  NothinjT  in  this  Ordinance  contained  shall  be  held  to  abridge  or  in  any  way  aiftct 
the  responsibility  of  makers  and  owners  and  users  of  boilers  and  prime  moTert,  nor  tk 
responsibility  of  persons  employed  in  working  them,  nor  to  relieve  any  of  them  fnm 
any  liability,  civil  or  criminal,  which  would  have  attached  to  them  if  this  Ordioaaee 
had  not  been  passed." 

This  Section  will  be  found  in  its  place  at  page  690. 

t  For  Rules,  see  Oovemment  Gkutette  of  February  6,  1880,  p.  88;  of  June  1^ 
1880,  p.  548 ;  of  October  21, 1881,  p.  991  ;  of  Februarr  24,  188S,  p.  155 ;  and  of  Mij  ^ 
1882,  p.  451. 
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(a)  For  regulating  the  times  at  which  and  the  manner  in  which 
BoUera  and  Prime  movers  shall  he  inspected,  including  the  pre- 
parations to  he  made  for  emptying  and  cooling  down  hoUers, 
opening  man  and  mud  hole  doors,  cleaning  out  grates,  flues,  &c, 

(6)  For  regulating  the  pressure  of  steam,  vmder  which  cmy  hoiler 
mxiy  he  worked. 

(c)  For  regulating  the  qualification  to  he  possessed  hy  Engineers 
and  Engine  Drivers  he/ore  heing  entrusted  with  the  care  or  Tnanage- 
ment  of  hoilers  or  prime  movers  and  in  case  of  those  not  possessing 
certificates  of  competency  a«  Engineers  or  Engine  Drivers  to 
regulate  the  nature  of  examination  as  to  their  competency  and  the 
issue  to  them  of  certificates  of  competency . 

(d)  For  regulating  the  fees  to  he  paid  for  the  infection  of  Boilers 
and  prime  movers,  and  for  the  issv^  of  certificates  authorizing  the 
use  of  such  hoilers  and  prime  movers  and  for  regulating  the  fees 
to  be  paid  for  the  examvnation  o/,  cmdfor  the  grant  of  certificates 
of  coTjfipetency  to,  ETigineers  amd  Engine  Drivers. 

(e)  For  regulating  the  precautions  to  he  taken  on  the  change  of 
EngiTieers  and  Engine  Drivers  and  the  notices  to  he  given  hy  the 
owner  or  user  of  hoilers  and  prime  movers  of  any  contemplated 
change  of  Engineer  or  Engine  Driver, 

Such  Rules  shall  have  ^ect  when  they  shall  he  published  in  the 
Government  Gazette  and  diall  not  he  inconsistent  with  the  provisions 
of  this  Ordinance. 

8.  The  owner  of  any  such  boiler  or  prime  mover  as  aforesaid.  When  owner 
who  shall  have  obtained  a  Certificate  for  the  same,  shall,  at  all  du^  c^fif" 
reasonable  times,  during  the  period  for  which  the  same  may  be  in  cate. 
force,  be  bound  to  produce  such  Certificate  when  called  upon  to  do 

so  by  any  Magistrate,  or  by  any  person  authorized  in  writing  by 
the  Municipal  Commissioners  to  demand  its  production. 

9.  The  owner  of  any  such  boiler  or  prime  mover  as  aforesaid,  Usin^  boiler 
who  shall  use  the  same  without,  or  contrary  to  the  terms  and  o^P"™® 
conditions  of,  a  Certificate  duly  obtained  and  in  force  in  respect  Certificate- 
thereof  imder  this  Ordinance,  shall  be  punished  with  a  fine  not 
exceeding  Two  hundred  dollars,  and  to  continue  to  use  the  same 

after  such  fine  shall  have  been  imposed  shall  be  held  to  be  a 
separate  offence,  and  shall  be  punished  in  like  manner. 

Ordinance  not 

10.  This  Ordinance  shall  not  apply  to  steam-boats.  to  apply  to 

8team-boat8. 

11.  This    Ordinance  shall  come  into  operation  on  the  1st  of  To  be  read 
January,  1877,  and  shall  be  taken  with  and  read  as  part  of  the  ^Jt  u^"^ 
Indian  Act  No.  14  of  1856,*  and  may  be  cited  as  "  The  Steam  isse. 
Boilers  Ordmance,  1876."  Short  Title. 


*  For  Indian  Act  14  of  1856,  see  Appendix,  p.  1253. 
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SCHEDULE— referred  to  in  Section  5. 


SETTLEMENT  OP 


CEETIPICATE  FOR  BOILER  OR  PRIME  MOVER. 
Name  of  Owner  -  -  - 

Situation  of  Boiler  or  Prime  Mover 
Description  of  Boiler  and  age     - 
Description  of  Prime  Mover  and  age 
Power       -  -  -  - 

When  and  where  made    - 
When  and  where  last  repaired    - 
Maximum  Pressure  of  Steam  allowed 

Time  for  which  Boiler  or  Prime  Mover 
is  to  be  used  and  Certificate  to  be  in 
force. 

Remabks. 


I,  the  undersigned,  certify  that  I  have  examined  the  Boiler  (or  Prime 
Mover)  above  described,  and  to  the  best  of  my  judgment  the  Boiler  {or  Prime 
Mover),  as  shown  in  the  above  statement,  is  in  good  condition. 

Dated  Inspector. 


Ordinance  No.  XI.  of  1876. 

An  Ordinance  to  amend  Act  26  of  1861.* 

[24th  November,  1876.] 

Wif.  F.  DRUMMOND  JERVOIS, 

Governor  and  Commander-in-Chief. 

Whereas  inconvenienoe  has  arisen  from  the  practice  of  cuItiTators 
of  Crown  lands  in  certain  districts  of  the  Settlement  of  Malacca 
occupying  such  lands  without  any  written  evidence  of  title,  and  it 
is  expedient  that  no  Crown  lands  in  the  said  Settlement  should  be 
held  without  written  grants  or  leases  for  the  same,  or  without  the 
cultivators  being  duly  registered  as  occupiers  of  the  same ; 


*  This  Ordinance  has  been  repealed  by  the  Malacca  Lands  Ordinance,  1886  (Ordi* 
nance  IX.  of  1886).    For  Indian  Act  26  of  1861,  see  Appendix,  p.  1883. 
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It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows  : — 

1.  For  Section  6  of  the  Indian  Act  26  of  1861,*  the  following 
Section  shall  be  substituted. 

6.  It  shall  not  be  competent  to  any  person  to  claim  on  the  ground  Claims  to 
of  prescriptive  right  or  of  possession  any  land  situated  within  the  ^^^®  ^^*°^' 
lands,  grants,  or  estates  aforesaid,  or  within  the  District  of  Naning, 
unless  the  same  shall  have  been  cultivated  or  occupied  for  some 
beneficial  purpose  within  the  three  years  preceding  the  passing  of 
this  Ordinance. 

2.  Every  person  having  a  lawful  claim  to  occupy  Crown  lands  in  Occupiers 
Malacca  as  resident  tenant  or  cultivator  on  the  terms  of  paying  to  ^^e.  ^ 
the  Crown  one-tenth  part  of  the  produce  thereof  by  way  of  occu- 
pation-rent, shall  be  entitled,  on  application  at  the  Land  Office  in 
Malacca,  to  a  written  lease  for  the  said  lands  in  the  form  in 
Schedule  A,  setting  out  the  quantity  of  land,  the  reservation  of 
one-tenth  of  the  produce  of  the  land  by  way  of  rent,  and  that  the 
resident  tenant  or  cultivator  is  entitled  to  hold  the  said  lands,  so 

long  as  he  continues  to  cultivate  the  same  and  to  pay  to  the 
Collector  of  Land  Revenue  at  Malacca  for  the  Crown  one-tenth 
part  of  the  produce  of  the  lands  by  way  of  rent. 

3.  On  any  subsequent  commutation  of  such  tenths  into  a  money  c^^J^^^n 
payment,  the  commutation  may  be  evidenced  by  a  Certificate  of 
Commutation  in  the  form  of  Schedule  B,  to  be  endorsed  on  the 

lease. 

4.  The  Collector  of  Land  Revenue  at  Malacca  may  require,  by  a  Occupiers  to 
written  notice,  any  person  claiming  to  occupy  such  lands  on  the  n^^e ;  ^° 
terms  above  stated  to  come  into  the  Land  Office  at  Malacca,  and  to 
register  his  claim  therefor,  within  such  time  as  the  Collector  may 

thmk  reasonable,  but  not  less  in  any  case  than  one  month,  and  any 
person  refusing  or  omitting  to  come  in  to  the  said  Land  Office,  and  in  default  to 
to  roister  such  claim  and  sign  his  name  on  the  Register  in  evidence  ^  ^^^  ^^^ 
of  his  claim,  shall  be  deemed,  at  the  expiration  of  the  said  time,  to 
be  a  trespasser,  and  may  be  ejected  from  the  said  lands  in  the 
manner  pointed  out  by  Act  16  of  1 839 1  for  the  ejectment  of  persons 
wrongfully  holding  Crown  lands  in  the  Colony,  or  otherwise 
according  to  the  law  in  force,  or  to  be  in  force,  for  Crown  lands. 

Such  registry  shaU  be  in  such  form  as  the  Governor  may  from  Form  of 
time  to  time  direct.  Begistry. 

5.  Any  person  liable  to  pay  tenths  of  produce,  by  way  of  rent  Produce  taken 
for  Crown  lands,  taking,  or  permitting  to  be  taken,  the  produce  off  ^ut^^  en?" 
the  place  of  growth,  without  having  first  accounted  for  or  given  of  tenths! 
the  tenths  to  the  Officers  of  the  Land  Department  appointed  to 

collect  and  receive  the  same,  may  be  summoned  before  a  Magistrate,  Procedure, 
and  on  proof  being  given  of  the  fact  of  the  tenths  being  due,  and 

,  •  For  Indian  Act  26  of  1861,  see  Appendix,  p.  1883. 
t  For  Indian  Act  16  of  1839,  see  Appendix,  p.  1227. 
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of  such  removal,  and  of  the  probable  value  of  the  tenths,  an  order 
for  payment  of  the  amount  may  be  made,  and  the  amount  so  ordered 
to  be  paid  may  be  levied  in  the  manner  directed  by  law  for  the  levy 
of  fines  imposed  by  Magistrates. 
S*SE^^^  6.  It  shall  be  lawful  for  the  Governor  to  appoint  Commissionen 
be  appointed  ^^^  Deputy  Commissioners  of  Lands  at  any  of  the  Settlements,  and 
every  person  so  appointed  shall  have  vested  in  him  all  the  rigfata, 
duties,  and  privileges  of  a  Collector  and  Resident  Councillor  as  pro- 
vided by  the  Indian  Acts  16  of  1839*  and  26  of  1861t  and  all  sudi 
other  rights,  duties,  and  privileges  as  may  be  necessary  for  carrying 
into  effect  the  provisions  of  the  said  Acts,  and  all  rules  and  orden 
passed  under  them,  subject  always  to  the  orders  and  control  of  the 
Governor. 

«hort  Title,  7.  This  Ordinance  may  be  cited  as  "  The  Malacca  Lands  Ordinance, 

**•  1876,"  and  shall  be  taken  and  read  as  part  of  the  Indian  Act  26  of 

1861.t 


No. 

District 
Snrvey  No. 


SETTLEMENT  OF  MALACCA. 


Land  Certificate. 


This  is  to  certify  that  the  lands  described  below,  now  in  the  occupfttion  of 
are  held  of  the  Crown  in  perpetuity  on  condition  of 
payment,  in  kind,  of  one-tenth  of  the  produce  thereof,  whether  Agricultunl 
or  Mineral,  or  both :  Provided  always  that  if  the  said  lands  should  at  any 
time  hereafter  remain  out  of  cultiyation  or  profitable  occupation  for  more 
than  three  years,  they  will  revert  to  the  Crown. 

Description. 
District 
Extent 
Boundaries 

North 

South 

East 

West 
Map 

Witness  Commissioner  or  Deputy  Commissioner. 

I  hereby  declare  that,  to  the  best  of  my  knowledge  and  belief,  I  hare  i 
lawful  claim,  and  no  person  has  a  prior  claim  to  mine,  to  occupy  the  lands 
above  described ;  and  I  acknowledge  that  I  hold  the  said  lands  subject  to 
ihe  conditions  above  described. 
Witness  Leasee. 

*  For  Indian  Act  16  of  IS39,  see  Appendix,  p.  1S97. 
t  For  Indian  Act  96  of  1861,  aee  Appendix,  p.  1383. 
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B. 
SCHEDULE. 

No. 

Certificate  of  Commutation. 

(To  be  given  in  cases  irlien  the  occupier  is  desirous  of  commuting  the 
najment  of  tenths  in  kind  for  an  annual  money  payment  at  such  rate  as  may 
be  offered  by  the  (Government.) 

This  is  to  certify,  that  the  tenths  in  kind  on  the  produce  of  the  lands 
described  on  the  other  side  have  been  commuted  for  an  annual  payment  of 
Dollars  and  Cents  to  be  paid  on  or  before  the 

first  dav  of  in  each  year.    This  commutation  is  to  remain  in 

force  till  the  3l8t  December,  18    . 


18 


Commissioner  or  Deputy  Commissioner. 


Oedinanob  No.  XIV.  of  1876. 

An   Ordinance    to    consolidate    and  amend  the  law  of 
Distresses  for  Hent.  [29tli  December,  1876.] 

Wm.  F.  DRUMMOND  JERVOIS, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  of 
Distresses  for  Rent ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

PART  I. 
Power  to  Distrjlin. 

1.  The  Supreme  Court  shall  have  jurisdiction  to  issue  warrants  Extended 
of  distress  for  arrears  of  rent  in  all  cases,  without  respect  to  the  powers  to 
value  of  the  premises  on  which  the  rent  is  to  be  levied,  and  without  ^'"*- 
respect  to  the  amount  of  rent  to  be  levied ;  and  the  Courts  of 
Requests  shall  have  jurisdiction  to  issue  warrants  of  distress  for  Courts  of 
rent,  in  all  cases  where  the  amount  of  rent  to  be  distrained  for  shall  Bequests, 
not  exceed  the  amoimt  to  which  the  jurisdiction  of  such  Courts 
extends. 

2.  No  distress  shall  be  levied  for  arrears  of  rent  except  under  the  ExolnsiTe 
provisions  of  this  Ordinance ;  and  any  person,  except  the  bailifis  (^stress, 
and  officers  acting  under  this  Ordinance,  levying,  or  attempting  to 

levy,  any  such  distress  shall,  on  conviction  before  a  Magistrate,  be  Penalty, 
liable  to  a  fine  not  exceeding  one  hundred  dollars,  or  to  simple 
imprisonment  for  a  term  not  exceeding  three  months,  in  addition 
to  any  other  liability  he  may  have  incurred  by  his  proceedings. 
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DISTRESS. 


Officers 
appointed. 


Present 
Officers  re- 
tained. 

Salaries  of 
Officers. 


Public 
Servants. 
Ord.  IV.  of 
1871. 


12  months' 
arrears  only. 


3. — I.  There  shall  be  so  many  bailiffs  and  officers  of  the  Courts, 
to  be  employed  under  the  provisions  of  this  Ordinance,  as  may  be 
necessary.  Such  bailiffs  and  officers  shaU  be  appointed  in  the  same 
manner  as  the  other  subordinate  officers  of  the  Courts  respectively. 

II.  The  persons  employed  as  bailiff  and  officers,  at  the  several 
Settlements,  on  the  coming  into  operation  of  this  Ordinance,  may 
continue  to  act  under  this  Ordinance. 

III.  The  salaries,  allowances  and  expenses  for  the  bailiffs,  and 
other  officers  employed  under  this  Ordinance,  shaU  be  paid  out  of 
the  GJeneral  Eevenue  of  the  Colony ;  and  all  fees  oollected  under 
this  Ordinance  for  services  by  such  bailiffs  and  officers,  shall  be  paid 
into  the  General  Revenue  of  the  Colony. 

4.  Such  bailiffs  and  officers  shall  be  deemed  to  be  public  servants 
within  the  meaning  of  the  Penal  Code. 

5.  No  fees  shall  be  taken  or  demanded  for  such  distresses, 
except  those  allowed  by  this  Ordinance,  as  set  out  in  Schedule  A. 

6.  No  warrant  shall  be  issued  in  any  case  for  arrears  of  rent  doe 
for  twelve  months  or  more  at  the  time  of  the  application. 


Application 
for  distress 
warrant. 


Attomies  and 
Agents. 


On  affidavit. 


Issue  of 

distress 

warrant 

Refusal. 


Warrants  how 
issned. 


PART  II. 

Of  the  MAKING  OF  UlSTBESSES. 

7. — I.  Any  person  claiming  to  be  entitled  to  arrears  of  rent  of 
any  house  or  premises,  or  his  duly  constituted  attorney  or  agent, 
may  apply  to  the  Court  for  such  warrant  as  is  hereinafter  men- 
tioned. 

II.  The  powers  of  attomies  and  agents,  authorized  to  levy 
distresses,  may  be  either  general  or  for  the  particular  case ;  and 
shall  be  exempt  from  Stamp  duty,  if  confined  solely  to  the  purpose 
of  giving  authority  to  distrain  for  rent  under  this  Ordinance.  Such 
powers  may  be  in  the  form  in  Schedule  F. 

III.  Every  such  application  for  a  warrant  shall  be  supported  by 
an  affidavit,  to  the  effect  of  the  form  in  the  Schedule  B :  sndi 
affidavits  may  be  sworn  to  in  the  Supreme  Court  before  the 
Registrar,  or  before  a  Commissioner  for  taking  oaths,  and  in  a 
Court  of  Requests  before  a  Commissioner  of  such  Court 

8. — I.  The  Court  may  thereupon  issue  a  warrant,  returnable 
within  six  days,  to  the  effect  of  the  form  in  the  Schedule  C, 
addressed  to  any  one  of  the  bailiffs  of  the  Court 

II.  The  Court  may,  at  its  discretion,  upon  examination  of  the 
persons  applying  for  such  warrant,  decline  to  issue  the  same. 

III.  Warrants  may  be  issued  by  a  Judge  of  the  Supreme  Courts 
or  by  the  Registrar  or  Deputy  Registrar,  and  the  Court  shall  from 
time  to  time,  by  orders  to  be  made  under  Section  32,  make  soeb 
regulations  as  may  be  necessary  for  the  issue  of  warrants^  whether 
by  a  Judge  or  by  such  Registrar  or  Deputy  Registrar. 
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IV.  Warrants  from  a  Court  of  Bequests   shall  be  issued  by  a  Court  of 
Commissioner  of  such  Court.  Bequests. 

9.  Every  distress  under  this  Ordinance  shall  be  made  after  sun-  Time  for  dis- 
rise  and  before  sunset,  and  not  at  any  other  time.  ^®^^- 

10. — I.  In  pursuance  of  the  warrant  aforesaid,  the  bailiff  shaU  Property 
seize  the  moveable  property  found  in  or  upon  the  house  or  premises  ^ii^  ™*^ 
mentioned  in  the  warrant,  and  in  the  apparent  possession  of  the 
person  from  whom  the  rent  is  claimed  (hereinafter  called  the 
debtor),  or  such  part  thereof  as  may,  in  the  bailiff's  judgment,  be 
suflBcient  to  cover  the  amount  of  the  said  rent,  together  with  the 
costs  of  the  said  distress. 

n.  The  bailiff  shall  not  seize —  Exemptions 

(a.)  things  in  actual  use,  in  the  hands  of  a  person  at  the  time  of 
seizure; 

(b.)  tools  and  implements  not  in  use,  where  there  is  other  move- 
able property,  in  or  upon  the  house  or  premises,  sufficient  to  cover 
such  amount  and  costs ; 

(c)  goods  of  temporary  guests  at  an  inn ; 

(d.)  goods  of  lodgers  in  a  furnished  lodging-house ; 

(e.)  the  debtor's  necessaiy  wearing  apparel ; 

(f  .)  goods  in  the  custody  of  the  law ; 

(g.)  goods  delivered  to  a  person  exercising  a  public  trade,  to  be 
carried,  wrought,  worked  up,  or  managed  in  the  way  of  his  trade  or 
employ. 

11. — ^I.  On  seizing  any  property  under  Section  10,  the  bailiff  ^^?^^'y- 
shall  make  an  inventory  of  such  property,  and  shall  give  a  notice  ^p^gement 
in  writing,  to  the  effect  of  the  form  in  the  Schedule  D,  to  the  and  sale, 
debtor,  or  to  any  other  person  upon  his  behalf,  in  or  upon  the  said 
house  or  premises. 

II.  The  bailiff  shall,  as  soon  as  may  be,  file  in  the  Court  copies  of  Copies  to  be 
the  said  inventory  and  notice. 

12. — ^I.  The  bailiffs  and  officers  appointed  to  execute  distress  Bailiffs  may 
warrants  may  break  open  inner  doors ;  and,  if  denied  admittance  ^^^  *°°®^ 
to  any  building  as  to  which  they  have  a  warrant  to  distrain,  after 
declaring  their  names  and  business,  or  if,  after  waiting  a  reasonable 
time,  no  person  answers,  or  is  in  the  building,  they  may  apply  to 
the  Court  from  which  the  warrant  issued,  for  authority  to  break 
open  outer  doors  and  windows,  so  far  as  may  be  necessary  to  enable 
them  to  execute  their  warrant. 

n.  The  Court,  on  being  satisfied,  on  the  affidavit  of  one  of  the  ^^^®'  ^^ 
officers  executing  the  warrant,  that  there  are  no  reasonable  means  br^Mouter 
of  executing  the    warrant  without  breaking  such  outer  doors  or  doors, 
windows,  may  grant  an  order  in  writing,  addressed  to  the  Sheriff 
or  a  Bailiff  of  the  Court,  authorizing  him  to  break  open,  or  have 
broken  open,  such  doors  and  windows,  taking  all  due  precautions 
for  the  protection  of  the  property  in  the  premises,  and  informing 
the  owner  or  persons  in  the  premises,  before  acting  on  the  order, 
that  he  has  such  order,  if  such  owner  or  persons  is  or  are  to  be 
found. 

Digitized  by  VjOOQ IC 


636 


[XIV.  OF  1876.] 


DISTRESa 


Impounding 
goods. 


13.  The  bailiffs  may  impound^  or  otherwise  secure,  the  property 
seized,  in  or  on  the  house  or  premises,  chargeable  with  the  rent,  at 
may  remove  the  same. 


Application 
to  discharge 
or  suspend 
warrant 

Affidavit. 


Costs. 


Claim  to 
goods  by  a 
stranger. 

Affidavit. 


Bar  of  snit. 


Adjudication. 

Order  how 
enforced. 

Courts  of 
Bequests. 


Compensation 
to  debtor  or 
nt 


Soquiry. 


PART  III. 

Of  Applications  to  discharge  Distresses,  and  of 
Compensation. 

14. — L  The  debtor,  or  any  other  person  alleging  himself  to  be 
the  owner  of  any  property  seized  under  this  Ordinance,  may,  at  any 
time  within  five  days  from  such  seizure,  on  twenty-four  hours' 
notice  to  the  party  distraining,  setting  out  the  fisicts  on  which  the 
claim  is  founded,  verified  on  affidavit,  apply  to  the  Court  from 
which  the  warrant  issued,  to  discharge  or  suspend  the  warrant,  or 
to  release  a  distrained  article ;  and  such  Court  may  discharge  or 
suspend  such  warrant  or  release  such  article  accordingly,  upon  such 
terms  as  it  thinks  just. 

n.  Upon  any  such  application,  the  costs  attending  it,  and  at- 
tending the  issue  and  execution  of  the  warrant,  shall  be  in  the 
discretion  of  the  Com-t,  and  shall  be  paid  as  the  Court  directs. 

15. — I.  If  any  claim  be  made  to,  or  in  respect  of,  any  property 
seized  under  a  distress  warrant,  or  in  respect  of  the  proceeds  or 
value  thereof,  by  any  person  not  being  the  debtor,  the  Registrar  or 
Chief  Clerk  of  the  Court,  upon  the  application  of  the  bailiff  who 
seized  the  property,  may  issue  a  summons  calling  before  the  Court 
the  claimant,  and  the  person  who  obtained  the  warrant.  Every 
such  claim  shall  be  verified  by  affidavit,  setting  out  the  fects  on 
which  the  claim  is  founded. 

II.  Thereupon  any  suit  which  may  have  been  brought  in  any 
Court  in  respect  of  such  claim  shall  be  stayed,  and  the  Court,  on 
proof  of  the  service  of  such  summons,  and  that  the  property  was  so 
distrained,  may  order  the  plaintiff*  to  pay  the  costs  of  all  proceed- 
ings in  such  suit  after  the  service  of  such  summons. 

III.  The  Court  shall  adjudicate  upon  such  claim,  and  make  such 
order  between  the  parties  in  respect  thereof,  and  of  the  costs  of  the 
proceedings,  as  it  thinks  fit ;  and  such  order  shall  be  enforced  as  if 
it  were  an  order  made  in  a  suit  brought  in  such  Court 

IV.  The  procedure  in  Courts  of  Requests  in  cases  under  this 
Section  shall  conform,  as  far  as  may  be,  to  the  procedure  in  an 
ordinary  suit  in  such  Courts. 

16.  In  any  case  under  Section  14,  or  Section  16,  the  Court  by 
which  the  case  is  heard  may,  if  a  claim  shall  have  been  made  the^^ 
for  at  the  time  of  application,  and  if  it  appears  to  the  Court  that 
the  landlord  or  bailiff*  had  no  reasonable  ground  for  believing  that 
the  goods  were  properly  distrainable,  award  sudi  compensation  by 
way  of  damages  to  the  applicant  or  claimant  (as  the  case  may  be) 
as  the  Court  thinks  fit,  and  may  for  that  purpose  make  any  enquiry 
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it  thinks  necessary ;  and  the  order  of  the  Court,  awarding  or  re-  Bar  of  snit. 
fhsing  such  compensation,  shall  bar  any  suit  in  respect  of  injury 
caused  by  the  distress. 

17.  The  Court  may,  in  its  discretion,  give  reasonable  time  to  the  Time  to  pay. 
debtor  to  pay  the  rent  due  from  him. 


PART  IV. 

Appraisement  and  Sale  of  Distresses. 

18. — I.  In  default  of  any  order  to  the  contrary  by  the  Court,  Appraise- 
any  two  of  the  said  bailiffs  may,  at  the  expiration  of  five  days  from  ^^^^ 
a  seizure  of  property  under  this  Ordinance,  appraise  the  property 
so  seized,  and  give  the  debtor  notice  in  writing,  to  the  effect  of  the  Notice  of  sale. 
form  in  the  Schedule  E. 

II.  The  bailiffs  shall  file  in  the  Court  a  copy  of  every  notice  Copy  filed, 
given  under  this  section. 

19. — ^I.  In  default  of  any  order  to  the  contrary,  the  distrained  Sale, 
property  shall  be  sold  on  the  day  mentioned  in  such  notice ;  and 
the  said  bailiflfs   shall,  on  realising    the  proceeds,  pay  over  the  Application  of 
amount  thereof  to  the  Court,  and  such  amount  shall  be  applied,  Proceeds, 
first  in  payment  of  the  costs  of  the  said  distress,  and  then  in  satis- 
faction of  the  debt ;  and  the  surplus,  if  any,  shall  be  returned  to 
the  debtor : 

II.  Provided  that  the  debtor  may  direct  that  the  sale  shall  take  Proviso, 
place  in  any  other  manner,  first  giving  security  for  any  extra  costs 
thereby  occasioned. 


PART  V. 
Deserted  Premises  where  no  Distress  left. 

20.  Where  any  immoveable  property  is  held  at  a  rack  rent ;  or  Application  to 
where  the  rent  reserved  shall  be  full  three-fourths  of  the  yearly  Magistrate, 
value  of  the  demised  premises ;  and  where  neither  the  value  of  the 
premises   by  the  year,  nor  the  rent  payable    in  respect   of  the 
tenancy  by  the  year,  shall  exceed  three  hundred  dollars ;  if  the 
tenant  shall  be  in  arrear  for  two  months,  and  shall  desert  the 
demised  premises,  and  leave  the  same  uncultivated  or  unoccupied, 
so  as  no  sufficient  distress  can  be  had  to  countervail  the  arrears  of 
rent ;  it  shall  be  lawful  for  a  Magistrate,  at  the  request  of  the  lessor 
or  landlord,  or  his  agent,  and  on  information  on  oath,  to  issue  his 
warrant  authorizing  any  Superior  Police  Officer  to  enter  on  the  Warrant 
premises,  breaking  any  doors,  windows,  or  gates  if  necessary  ;  and 
if  the  premises  are  found  to  be  deserted,  with  no  sufficient  distress 
thoxeio,  to  place  the  same  in  charge  of  a  Bailiff  or  Peace  Officer, 
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and  to  affix  a  notice  thereon^  in  a  conspicuous  place,  that,  unless 
cause  to  the  contrary  be  shown,  before  the  same  or  any  other 
Magistrate,  within  ten  days,  the  premises  will  be  given  over  to  the 
applicant ;  and  if  no  such  cause  be  shewn,  it  shall  be  lawful  for  a 
Magistrate,  on  proof  of  the  fact  of  desertion,  of  non-payment  of  at 
least  two  months'  rent  last  due,  of  want  of  sufficient  distress,  s^ 
that  the  applicant  is  the  lessor  or  landlord  of  the  premises,  to  make 
an  order  directing  any  Police  Officer  to  put  the  applicant  in 
possession  of  the  premises,  and  the  demise  shall  become  void. 


Ezecators  maj 
distrain. 


Distress  after 
expiration  of 
term. 
Proviso. 


Bent  to  be 
paid  on 
execution. 


Procedure  on 
execution  bj 
writ. 


Payment  by 
Sheriff  of  rent. 


Only  for  six 
months'  rent. 


PART  VI. 

Rules  as  to  Distresses. 

21.  It  shall  be  lawful  for  the  Executors  or  Administrators  of 
any  lessor  or  landlord,  or  person  entitled  to  receive  rents,  to 
distrain  upon  the  premises  demised  for  any  term,  or  at  wilJ,  for 
the  arrears  of  rent  due  to  such  lessor  or  landlord  or  person  in  his 
lifetime,  in  like  manner  as  such  lessor  or  landlord  or  person 
might  have  done  in  his  lifetime ;  and  rents,  due  during  the  life- 
time of  a  deceased  lessor  or  landlord,  or  person  so  entitled,  may  be 
distrained  for  in  the  same  warrant  with  rents  accrued  due  after  his 
death. 

22.  Arrears  of  rent  may  be  distrained  for  after  the  end  or 
determination  of  any  term  or  lease  at  will,  in  the  same  manner  as 
if  such  term  or  lease  had  not  been  ended  or  determined ;  provided 
that  such  distress  be  made  during  the  continuance  of  the  possessicm 
of  the  tenant  from  whom  such  arrears  become  due. 

23. — I.  No  personal  property  shall  be  removed  from  any  pre- 
mises under  any  writ  from  any  Court,  other  that  Writs  of  Extent 
in  Crown  Suits,  till  the  claim  for  rent  due  to  the  landlord  or  lessor, 
or  person  entitled  to  receive  the  rent,  is  satisfied ;  provided  that 
such  claim  shall  not  in  any  case  exceed  the  amount  due  for  six 
months'  rent  last  due. 

II.  If  personal  property,  otherwise  liable  to  distress  for  rent, 
shall,  at  the  time  of  the  issue  of  any  distress  warrant,  or  there- 
after before  seizure  by  the  bailiflf  imder  such  warrant,  be  seized 
by  the  Sheriff  under  any  Writ  from  any  Court  other  than  Writs 
of  Extent  in  Crown  Suits,  the  bailiff  shall  not  seize  such  personal 
property,  but  shall  deliver  a  copy  of  such  warrant  of  distress  to 
the  Sheriff  or  his  officer,  and  the  Sheriff  shall,  out  of  the  first 
monies  to  arise  by  any  sale  of  such  personal  property,  after  pay- 
ment of  the  expenses  of  such  sale,  pay  to  the  bailiff  the  amount 
mentioned  in  such  warrant  of  distress,  with  the  costs  of  such 
waiTant. 

Provided  that,  if  the  amount  mentioned  in  such  warrant  of 
distress  shall  exceed  the  amount  due  for  six  months'  rent  last  past, 
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the  Sheriff  shall  pay  to  the  bailiff  the  amount  of  su<jh  six  months' 
rent  and  costs,  and  no  more. 

in.  The  Sheriff  shall,  upon  receiving  such  copy  of  a  warrant  of  Notice  by 
distress,  notify  the  execution  creditor  or  his  attorney,   and  shall  Sheriff. 
also  (by  delivering  a  notice  in  writing  upon  the  premises  in  which 
the  said  goods  were  seized)  notify  the  execution  debtor,  of  the 
receipt  of  such  warrant,  and  the  amount  claimed  thereunder ;  and 
such  execution  creditor  or  debtor,  or  either  of  them,  may  apply  to  Application  to 
the  Court  to  discharge  or  suspend  the  warrant,  within  the  time  and  Court. 
in  the  manner  mentioned  in  Section  14. 

rV.  If  any  execution  shall  be  paid  off  after  service  of  a  copy  of  Notice  of 
a  warrant  of  distress  upon  the  Sheriff,  the  Sheriff  shaU  forthwith,  satisfaction. 
before  giving  up  possession  or  leaving  the  premises,  give  notice 
thereof  to  the  bailiff. 

24.  The  following  persons  may,  personally  or  by  their  attomies  Who  may 
or  agents,  distrain  for  arrears  of  rent  due  to  the  estates  represented  distrain. 
by  ttiem,  that  is  to  say : 

Guardians,  for  infants.  Guardians. 

Committees  of  Lunatics,  for  the  lunatics.  Lunatics. 

Receivers  appointed  by  Courts,  for  the  estates  over  or  for  which  Receivers. 

they  are  appointed. 
Assignees  and  Trustees  in  Bankruptcy,  for  the  estate  of  the  Bankrupts. 

Bankrupt. 
Mortgagees,  for  the  property  mortgaged,  if  the  mortgagee  is  in  Mortgagees. 

possession. 
Trustees,  for  the  estate  over  which  the  trust  extends.  Trustees. 

Lessees,  against  their  under-lessees.  Lessees. 

The  Sheriffs,  for  premises  seized  by  them  under  executions,  if  Sheriffs. 

rented  to  tenants  by  the  person  against  whom  the  execution 

is  issued,  or  otherwise  rented  so  that  the  rent  is  payable  to 

such  person. 
Tenants  by  elegit,  for  premises  over  which  the  writ  of  elegit  Elegit. 

extends,  if  rented  as  last  herein-before  stated. 
Married    women,    with    or   without    the   concurrence    of   their  Married 

husbands,  for  arrears  of  rent  due  on  property  held  by  them  ^o™®"^- 

to  their  sole  and  separate  use. 

25.-^1.  Where  a  right  to   distrain  accrues    to  parties  jointly  Persons  jointly 
interested,  or  together  interested,  in  any  premises,   such   as  Co-  interested  may 
parceners,  Joint  Tenants,  Tenants  in  Common,  Executors,  Adminis-  ^^*^^*°' 
trators.  Trustees,  Guardians,  Partners    or    otherwise,  such   right 
may  be  exercised  by  any  one  of  such  parties,  in  his  own  name  and 
the  name  or  names  of  those  jointly  or  together  interested  with  him, 
and  the  levying  of  rent  so  distrained  for  shall  be  a  complete  dis- 
charge to  the  tenant,  for  the  rent,  or  for  so  much  thereof  as  may 
be  so  levied ;  and  the  parties  so  levying  shall  be  liable  to  account  ^^^  shaU 
to  the  parties  having  the  interest  jointly  or  together  with  them  for  account, 
all  sums  so  levied. 

IL  Provided  that,  if  it  should,  in  any  particular  case,  appear  to  ^^"^.*  ™^^. . 
the  Court  to  be  advisable  so  to  do,  the  Court  may  require  the  party  a^2horit^ 
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SO  applying  to  produce  a  written  authority  to  distrain,  signed  by 
one  or  more  of  the  persons  jointly  or  together  interested  with 
him. 

26. — I.  No  property  found  at  the  time  of  distraint  in  or  on 
any  premises,  as  to  which  an  arrear  of  rent  is  due,  shall  be  removed 
from  such  premises  till  satisfaction  is  made  to  the  landlord  or 
lessor  for  the  rent  due,  if  the  arrear  has  accrued  during  the  current 
tenancy,  and  if,  at  any  time,  such  property  would  have  been  liable 
to  distraint  for  rent  under  this  Ordinance ;  and  the  landlord  or 
lessor  shall  be  entitled  to  follow  the  property  if  removed,  and  seize 
the  same  under  a  distress  warrant,  whether  or  not  such  property 
was  afterwards  disposed  of  by  the  owner,  by  way  of  sale,  exchange, 
mortgage,  pledge  or  otherwise.  Subject  always  to  the 'provisions 
contained  in  Clauses  II.  and  III.  of  this  Section. 

II.  If  the  tenant  or  lessee,  or  person  in  possession  or  occupation^ 
of  any  premises  on  which  there  is  an  arrear  of  rent  due,  recoverable 
by  distress,  shall  carry  away,  or  cause  or  permit  to  be  carried  away, 
from  the  premises,  any  moveable  property  liable  to  be  seized  for 
such  rent,  so  as  to  prevent  or  hinder  the  landlord  or  lessor  from 
distraining  the  same,  it  shall  be  lawful  for  the  Court,  on  application 
verified  by  affidavit,  to  authorize  the  bailiff  of  the  Court,  to  whom 
the  warrant  of  distress  to  distrain  for  the  rent  on  such  premises  is 
addressed,  and  the  officers  acting  with  him,  to  follow,  and  to  take 
and  seize  such  goods  and  chattels,  as  a  distress  for  the  said  arrears 
of  rent,  wherever  the  same  may  be  found,  at  any  time  within 
thirty  days  from  the  day  of  their  removal,  exclusive  of  the  day  of 
removal,  and  to  deal  with  the  said  moveable  property  so  removed, 
in  the  same  way  as  if  it  had  been  found  on  the  premises  distrained, 
and,  if  advisable  so  to  do,  to  place  the  same  again  in  the  premises 
distmined. 

Provided  that  it  shall  be  lawful  for  the  bailiff,  without  such 
authority,  to  follow  and  seize  any  such  property  found  by  him  in 
the  act  of  being  removed  from  any  such  premises,  and  before  the 
same  is  placed  in  any  other  house  or  building. 

III.  If  such  property,  or  any  part  thereof,  so  carried  away,  shall 
have  been  sold  bon&  fide,  and  for  a  sufficient  consideration,  before 
or  after  removal  from  the  premises  distrained,  to  any  person  not 
knowing,  and  not  having  the  means  of  knowing,  that  the  same  was 
liable  to  distraint  for  rent,  or  was  carried  away,  or  was  to  be 
carried  away,  so  as  to  prevent  or  hinder  the  landlord  or  lessor  from 
distraining,  the  same,  or  so  much  thereof  as  shall  have  been  so 

to  be  restored,  sold,  shall  not  be  seized,  or,  if  seized,  shall  be  restored  by  the  bailiff 
distraining. 

lY.  Any  such  tenant  or  lessee,  or  person  in  possession  or  occu- 
pation, who  shall  firaudulently  remove  or  carry  away  moveable 
property  as  aforesaid,  and  any  person  wilfully  and  knowinj^y 
aiding  or  assisting  such  tenant  or  lessee  or  person  in  such 
fraudulent  removed  or  carrying  aviray,  shall  be  deemed  to  be 
guilty  of  an  offence  punishable  under  Section  424  of  the  Penal 
Ck)de. 


When  bailiff 
may  foUow 
goods. 


Goods  re- 
moved sold 
bon&fide 


Fraudulent 
removal. 


Penalty. 
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V.  It  shall  be  lawful  for  any  Police  Officer  to  stop  and  detain,  Police  Officers 
until  due  enquiry  can  be  made,  all  carts,  hand-cart^  and  carriages,  i^l^^^^ 
and  all  persons,  engaged,  between  the  hours  of  8  p.m.  and  6  A.M., 
in  removing  the  furniture    of  any  premises,  whenever  he  shall 
have  good  grounds  for  believing  that  such  removal  is  made  for  the 
purpose  of  evading  the  payment  of  rent. 

27.  Where  any  distress  shall  be  made  for  any  sum  of  money  to  Distress  not 
be  levied  by  virtue  of  this  Ordinance,  the  distress  iiself  shall  not  ^^^J" 
be  deemed  unlawful,  nor  the  party  making  the  same  be  deemed  defect  or  in- 
a  trespasser,  on  account  of  any  defect  or  want   of  form  in  the  formality. 
pix)ceeding   relating   thereto,  nor   shall   the  party  distraining  be 
deemed  a  trespasser  from  the  beginning  on  account  of  any  irregu- 
larity which  shall    afterwards    be   committed    by  the   party  so 
distraining,  but  the  person  aggrieved  by  such  irregularity  may 
recover  satisfaction  for  the  special  damage,  in  an  action  as  provided 
by  Section  29. 


PART  VII. 
General  Provisions. 

28-  Nothing  herein  contained  shall  be  held  to  apply  to  renti  crown  rents, 
due  to  the  Crown. 

29. — ^I.  All  actions  and  prosecutions   which  may  be  lawfully  Actions  how 
brought  against  any  person,  for  anything  done  or  omitted  to  be  ^^o'^^^*- 
done  by  him  under  this  Ordinance,  shcdl  be  commenced  within 
three  months  after  the  thing  complained  of  shall  have  been  done, 
and  not  otherwise. 

n.  The  provisions  in  Sections  43  to  49,  both  inclusive,  of  the  Procedure  in 
Police  Force  Ordinance,  1872,  shall  be  applicable  to  such  actions  N^^^nsra 
and  prosecutions,  as  if  the  said  Sections  were  embodied  in  this  incorporated. 
Ordinance ;  but  Section  47  of  the  said  Ordinance  shall,  as  applic- 
able to  proceedings  under  this  Ordinance,  be  read  as  if  the  words 
"  Judge  of  the  Supreme  Court  or  Commissioner  of  a   Court  of 
Requests  "  were  substituted  for  the  words  "  Magistrate  or  Justice 
of  the  Peace.'* 

30.  The  word  "  Court"  as  used  in  this  Ordinance  shall,  in  all  Interpretatioiit 
cases  in  which  a  Court  of  Requests  has  jurisdiction,  be  held  to  mean 

or  include  a  Court  of  Requests ;  and  all  proceedings  required  to  be 
had  and  taken  by  such  Court  under  this  Ordinance,  shall  be  had 
and  taken  before  a  Commissioner  of  the  Court. 

31.  All  the  powers  and  duties  of  the  Judges  of  the  Supreme  Absence  of 
Court  on  its  Summary  side  under  this  Ordinance,  when  there  is  ^^^^^ 
no  Judge  of  the  Supreme  Court  present  in  the  execution  of  the 

<luties  of  his  oflSce,  at  any  of  the  Settlements,  may  be  performed 
by  the  Registrar  of  the  Supreme  Court,  and  at  Malacca  by  a  Deputy 
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Begifltrar ;  subject,  always,  to  appeal,  as  provided  by  Section  24  of 
the  Courts  Ordinance,  1873.* 

32.  It  shall  be  lawful  for  the  Judges  of  the  Supreme  Court,  or 
any  two  of  them,  of  whom  the  Chief  Justice  shall  be  one,  and  for 
a  single  Judge,  at  any  time  when  there  may  be  only  one  Judge 
present  in  the  colony  in  the  execution  of  the  duties  of  bis  office,  to 
frame  Rules  and  Orders,  from  time  to  time,  for  the  conduct  of  the 
duties  of  the  Officers  of  the  Supreme  Court  and  Courts  of  Requests, 
in  aU  matters  under  this  Ordinance.  Such  Rules  and  Orders  shall 
come  into  force,  at  all  or  any  of  the  Settlements,  at  such  time  as 
may  be  specified  therein,  and  shall  be  published  in  the  Government 
Gazette. 

33.  Sections  2,  3,  4,  5,  6,  7,  8,  and  29  of  the  Indian  Act  No.  29 
of  1866  shall  cease  to  be  in  force  in  the  Colony. 

34.  This  Ordinance  may  be  cited  as  "  The  Distress  Ordintmce, 
1876.*' 


SCHEDULES. 


Scale  of  Fees  to  be  levied  in  Distraiiits  for  Bent,  Section  5. 


Affidavit, 

Warrant  to 

Order  to 

Com- 

Sums  sued  fob. 

distrain. 
Notices,  &c. 

sell. 

mission. 

Dol.  Ct. 

DoLCt. 

1  and  under     6  dollars       -            -            ^ 

0—26 

0-25 

6    „      „        10      „ 

1—00 

5 

0-50 

10    „      „        20      „ 

2—00 

Pi 

1-00 

20   „      „        30      „ 

3—00 

O 

1-50 

30   „      „        40      „ 

4-00 

g 

2-00 

40    „      „        50      „ 

6-00 

cd 

2-^ 

60   „      „        75      „ 

6—00 

>* 

3-75 

75   „      „      100      „ 

7—50 

§ 

5-00 

100    „      „      250      „ 

10-.00 

1 

OnedoDar 

250    „      „      500      „ 

15—00 

for  cfwy 
SOdoDan 

above        600      „ 

15—00 

or  part  «f 

The  above  scale  is  intended  to  inclnde  all  expenses,  except  in  suits  where 
the  tenant  disputes  the  landlord's  claim,  and  witnesses  liave  to  be  subpoBnaed, 
in  which  case  each  subpoBua  must  be  paid  for  at  twenty-five  cents.  Whore 
watchmen  are  kept  in  charge  of  property  distrained,  twenty-five  cents  per 
day  must  be  paid  per  man. 

♦  Ordinance  V.  of  1878,  repealed  by  Ordinance  VI.  of  1878,  s.  1. 
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B. 

Form  of  Affidavit  for  Distress,  Section  7. 

In  the  Supreme  Court  of  the  Straits  Settlements,  at  (  ) 

or,  in  the  Court  of  Bequests,  at  (  ) 

A.  B.  (Plaintiflf) 

versus 

C.  D.  (Defendant). 

A.  B.,  inhabitant  of  in  the  Settlement  of 

maketh  oath  and  saith,  that  C.  D.,  who  is  also  an  inhabitant  of  the  (town)  of 
is  justly  indebted  to  in  the  sum 

of  dollars  for  arrears  of  rent  of  the  house  and 

premises  No.  situated  at 

m  the  Settlement  of  due  for 

months,  to  wit,  from  to  at 

the  rate  of  dollars  per  mensem. 

Sworn  before  me,  the  day  of  187    . 

Begistrar  or 
Commissioner. 


c. 

Form  of  Warrant,  Section  8. 

In  the  Supreme  Court  of  the  Straits  Settlements,  at  (  ) 

or,  in  the  Court  of  Bequests,  at  (  ) 

I  hereby  direct  you  to  distrain  the  goods  and  chattels  on  the  premises- 
of  A.  B.,  situate  ii^  in  the  for  the  sum 

of  dollars,  being  the  amount  of 

months'  rent  due  to  C.  D.,  for  the  same  on  the  day  of 

last,  according  to  the  provisions  of  the  Distress  Ordinance,  1876. 

Dated  d&y  of 

(Signed  and  Sealed) 
by  Begistrar  of  Supreme  Court 
or  Commissioner  of  Court  of 
To  E.  F.  Bequests. 

Sworn  Bailiff  and  Appraiser. 


D. 

Form  of  Inventory  and  Notice,  Section  11. 

In  the  Supreme  Court  of  the  Straits  Settlements,  at  (  ) 

or,  in  the  Court  of  Bequests,  at  (  ) 

(State  particulars  of  goods  seized.) 

Take  notice  that  I  have  this  day  seized  the  goods  and  chattels  contained 
in  the  above  inventory  for  the  sum  of  doUars,  being  the  amount 

of  months'  rent  due  to  C.  D.  on  last,  and  that  unless 

you  pav  that  amount,  together  with  the  costs  of  this  distress,  within  five  days 
from  the  date  hereof,  or  obtain  an  order  from  the  Court  to  the  contrary,  the 
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same  will  be  appraised  and  sold,  pnrsaant  to  the  proyisions  of  the  Distress 
Ordinance,  1876. 

(Signed)        E.  P. 

Sworn  Bailiff  and  Appraiser. 
ToA.B. 


E. 

Torm  of  Notice  of  Sale  of  Distress,  Section  18. 

In  the  Supreme  Court  of  the  Straits  Settlements,  at  (  ) 

or,  in  the  Court  of  Bequests,  at  (  ) 

Take  notice  that  we  have  appraised  the  goods  and  chattels  seized  on  the 
under  the  proyisions  of  the  Distress  Ordinance,  1876,  of 
•which  a  Notice  and  Inventory  had  been  duly  served  upon  yon  under  date 
the  ,  and  that  the  said  goods  and  chattels  will  be  sold 

on  the  at  pursuant  to  the  provisions  of  the 

.said  Ordinance. 

(Signed)        E.  P. 

a.  H. 

Sworn  Bailifis  and  Appraisen. 


F. 

Form  of  Power  of  Attorney  to  Distrain,  Section  7. 

I  (or  we),  A.  B.,  do  hereby  authorise  C.  D.  to  be  my  (our)  Agent  to  ict 
for  me  (us)  in  distraining,  under  the  Distress  Ordinance,  1876,  for  (dl)  (the) 
arrears  of  rent  now  due  to  me  (us)  (or  to  be  hereafter  due)  on  property 
situated  in  (here  describe  property),  as  to  which  I  am  (we  are)  entitled  to 
distrain  as  (Owner,  Lessee,  trustee.  Guardian,  &c.),  alone  (or  together  with 
E.  F.),  &c. 
Dated 

(Signed)       A.  B. 


Ordinance  No.  XV.  or  1876. 

^n  Ordinance  to  amend  the  Law  relatin^f  to  Crown  Suits. 

[29th  December,  1876.] 

Wm.  F.  DRUMMOND  JERVOIS. 

Governor  and  Commander-in-Chiei 

Whereas  it  is  expedient  to  make  better  provision  by  law  for 
the  protection  of  Crown  Property,  the  recovery  of  Crown  Debts 
and  Claims,  and  for  giving  redress  to  persons  having  Oaintf 
against  the  Crown  in  the  Colony ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  ihered 
las  follows : — 
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PART  I. 
Crown  Debts  and  Claims. 

I.  Whenever  any  person,  either  as  principal  debtor  or  as  surety,  Snits  under 
shall  have  made  default  in  the  payment  of  any  debt  due  by  him  to  ^^  Ordinance. 
the  Crown,  or  of  any  sum  of  money  payable  by  him  to,  or  claimed 

by^  the  Crown,  whether  ihe  amount  of  such  sum  of  money  be 
ascertained  or  not,  such  debt  or  sum  of  money  may  be  sued  for  and 
recovered  in  the  manner  pointed  out  in  this  Ordinance. 

Informations  in  Personam. 

For  Sums  Ascertained. 

2. — I.  If  the  amount  so  in  default  is  ascertained,  the  Attorney-  Where  amount 
General,  on  filing  in  the  Supreme  Court  a  Certificate,  in  the  foim  j;  ai<jrtained. 
in  the  Schedule  A,  by  the  Colonial  Treasurer,  or  Officer  of  any        *  ^^' 
Court  or  Department  of    Government  in  which  the  amount  is 
leviable,  that  the  flame  is  due  and  unpaid,  in  whole  or  in  part,  may 
file  in  the  said  Court  an  Information  in  the  form  of  Schedule  B  I.     Information. 

II.  Certificates  issued  under  Sections  2  and  4  shall  be  held  to  be  Certificate!, 
within  the  provisions  of  Sections  197  and  198  of  the  PenaJ  Code.      ^^'  ^^-  ^^ 

III.  On  the  filing   of  such  Information,  the  Registrar  of  the  Summons, 
Court  shall  forthwith  issue  a  Writ  of  Summons  in  the  form  of 
Schedule  C  I,  to  be  served  on  the  Defendant,  calling  upon  the 
Defendant  to  show  cause,  within  four  days,  why  Judgment  should 

not  be  entered  up,  and  Execution  issued. 

rV.  The  Defendant,  on  being  served  with  such  Writ  of  Summons,  Appearance, 
shall  not  be  at  liberty  to  defend  the  Suit,  unless  he  shall  obtain 
leave  from  the  Court  to  do  so. 

V.  A  Defendant  desiring  to  defend  such  Suit  shall,  within  such  Leare  to  de- 
four  days,  file  a  Statement,  verified  on  oath,  in  the  form  in  the  fend  on  Affi- 
Schedule  D,  of  the  facts  on  which  he  bases  his  defence,  and  shall  ^*^^^' 
serve  a  copy   of  the  same  on  the  Attorney-General ;  and  if  the 

Court,  on  reading  the  same,  is  satisfied  that  the  Defendant  has  a 
substantial  ground  of  defence  on  the  merits,  an  Order  may  be  in- 
dorsed thereon  granting  leave  to  the  Defendant  to  defend,  within 
such  time  as  the  Court  may  direct ;  when  the  Suit  shall  proceed, 
down  to,  and  inclusive  of,  the  hearing  or  trial,  subject  to  the  pro- 
visions of  this  Ordinance,  in  the  same  manner  as  is  practised  in 
Suits  for  a  similar  purpose  between  subject  and  subject. 

VI.  Any  such   order  may  be  set  aside  by  the  Court,  on  its  Order  may  w 
being  satisfied  that  the  same  was  irregularly  or  improperly  issued.     *®*  "^^®* 

VII.  Leave  to  defend  such  Suit  shall  not  be  granted  unless  on  How  leave  to 
the  merits,  showing  a  substantial  ground  of  defence,  to  be  made  defend  granted, 
oat  by  the  Defendant  on  his  application  for  leave  to  defend. 

VIIL  No  defect  of  form  or  procedure  shall  be  deemed  a  sufficient  Not  for  defect 
ground  for  defence,  but  such  defect  may  be  amended,  by,  or  by  of  form,  Ac 
leave  of,  the  Court,  whenever  brought  to  notice,  on  such  terms,  as 
to  costs  and  otherwise,  as  to  the  Court  may  seem  right. 
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Judipnent  IX  If  the  Defendant  does  not  apply  for  leave  to  defend  a  Suit, 

when  entered,  or  if  the  Court  declines,  on  the  Defendant's  application,  to  grant 
such  leave,  the  Attomey-Qeneral  may,  on  the  expiration  of  four 
days  from  service  of  the  Writ  of  Summons^  whether  the  Defendant 
has  appeared  or  not,  and  on  proof  of  service  of  the  Summons  if  he 
has  not  appeared,  enter  up  ftual  Judgment  for  the  Crown,  whereon 
Execution  shall  at  once  issue. 

ow  jadgment      X,  It  shall  be  lawful  for  the  Court,  if,  after  decree,  it  shall  be 

^j  be  set       made  to  appear  to  the  Court  to  be  reasonable  and  just  so  to  do, 

and  on  four  days'  notice  to  the  Attomey-Qeneral,  to  set  aside  any 

judgment   entered  up  ex  parte  under  this  Section,  and  to  allow 

the  Defendant  to  appear  and  defend  the  Suit. 


Where  amoniit 
is  not  aicer- 
tained. 


Information. 

Appearance. 

Notice  to 
answer. 


Further  pro- 
gress on 
answer. 


Judgment  in 
de&ult  of 


Assessment  of 
damages. 


Fob  Sums  not  Ascertained. 

3. — I  If  the  amount  claimed  on  behalf  of  the  Crown  Ues  in 
damages  or  account,  or  is  otherwise  not  ascertained,  the  Attomey- 
Qeneral  may,  in  the  first  instance^  file  an  Information,  as  in 
Schedule  B  II,  setting  out  shortly  the  nature  of  the  claims  of  the 
Crown,  and  requiring  the  Defendant  to  answer  the  same ;  and,  on 
the  filing  of  the  Information,  a  Writ  of  Summons  shall  be  issaed  as 
in  Schedule  C  I,  in  the  usual  course  of  the  Court. 

II.  The  Defendant,  on  being  served  with  the  Writ  of  Summons, 
shall  enter  an  Appearance  within  eight  days. 

i>  in.  On  such  Appearance  the  Attomey-Greneral  shall  cause  to  be 
served  on  the  Defendant  a  notice  to  answer  within  eight  days; 
and,  in  default,  that  Judgment  will  be  entered  up  for  the  Crown, 
and  damages  assessed  on  further  notice  of  four  days. 

IV.  If  the  Defendant  appears  and  answers,  the  proceeding  shall  be 
continued,  down  to,  and  inclusive  of,  the  hearing  or  trial,  subject  to 
the  provisions  of  this  Ordinance,  as  in  ordinary  Suits  for  a  similar 
purpose  between  subject  and  subject. 

V.  If  the  Defendant  does  not  appear,  or  does  not  appear  and 
answer,  as  required,  interlocutory  judgment  may  be  entered  op 
for  the  Crown ;  and,  on  the  amount  of  claim  being  proved,  by  the 
usual  practice  of  the  Court  for  assessment  of  damages,  on  a  four 
days'  notice.  Execution  shall  follow  thereon  at  once. 


Certificate  on 
forfeiture. 


InfbrmatioD. 


Where  no  cer- 
tificate. 


Informations  in  Bem. 

4. — I.  Whenever ,  any  moveable  or  immoveable  property  is 
declared,  in  any  judicial  proceeding,  to  be  forfeited  to  the  Crown, 
the  Attorney-General  may  file  in  the  Supreme  Court  a  Certificate 
of  the  forfeiture,  in  the  form  in  Schedule  A  II  or  A  III,  and,  st 
the  same  time,  may  file  an  Information  in  Bem,  in  the  form  of 
Schedule  B  III,  against  the  person  in  whose  possession,  cnstodyi 
or  control  the  same  may  be ;  or,  if  no  such  person  can  be  found, 
against  the  property. 

II.  Informations  in  Bem,  in  the  form  in  Schedule  B  m,  may,  in 
like  manner,  be  filed,  as  to  property  claimed  to  be  forfeited  to  the 
Crown, 
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III.  A  Summons,  in  the  form  of  Schedule  0  II,  shall  forthwith  Summonak 
be  issued  by  the  Registrar  of  the  Court. 

rV.  Such  Summons  shall  be  served  according  to  the  usual  practice  Summons,  hov 
of  the  Court ;  and  a  copy  of  the  Summons  shall  be  aflSxed,  in  a  8€rved. 
conspicuous  way,  on  the  property  declared  or  claimed  to  be  forfeited, 
and  such  aflixing  shall  be  held  to  be  sufficient  service,  if  no  person 
is  found  authorized  to  accept  service. 

V.  If  no  person  appears  to  oppose  the  forfeiture,  at  the  expira-  J«^ni«nt  on 
tion  of  four  days  in  cases  in  which  a  certificate  of  forfeiture  has  ^^*^^^^" 
been  filed,  and  eight  days  in  cases  in  which  no  such  certificate  has 

been  filed,  judgment  may  be  entered  up  for  the  Crown,  and  the 
property  may  be  sold,  by  an  order  of  the  Court,  under  a  Writ  in 
the  form  in  Schedule  T. 

Provided  always  that  if,  at  any  time  within  six  months  fi'om  the  ciai^'repay- 
■date  of  such  forfeiture,  any  person  appears  as  owner  of  such  pro-  ment. ' 
perty,  and,  on  a  four  days'  notice  to  the  Attorney-General,  shows 
cause  why  the  same  should  not  have  been  forfeite<i  the  Court  may 
make  an  order  on  the  Treasury  requiring  the  amount  of  proceeds 
of  sale  of  such  property  to  be  paid  to  such  owner. 

VI.  K  any  person  appears  to  oppose  the  forfeiture,  in  cases  in  ^^^^^*  "^ 
which  a  certificate  of  forfeiture  has  been  filed,  the  provisions  of  cases. 
-Clauses  IV  to  X  of  Section  2,  both  inclusive,  shall  be  applicable. 

VII.  If  any  person  appears  to  oppose  the  forfeiture,  in  cases  in  non^.^^J^^J" 
which  no  certificate   of  forfeiture  has  been  filed,  the  Attorney-  cases. 
General  shall  cause  to  be  served  on  him  a  notice  to  answer  within  Notice  to 
eight  days  ;  and,  in  default,  that  judgment  will  be  entered  up  for  wwwer. 

the  Crown,  and  execution  for  the  sale  of  the  property  will  be  issued 
without  further  notice.     If  an  answer  is  filed,  the  subsequent  pro- 
ceedings, down  to  and  inclusive  of  the  hearing  or  trial,  shcdl,  subject  ^^^^'i®"* 
to  the  provisions  of  this  Ordinance,  be  had  and  taken  in  the  same  ^^       ^^' 
manner  as  in  an  ordinary  Suit  for  a  similar  purpose,  between  subject 
and  subject. 

VIII.  Any  person  interested  in  opposing  the  Crown  Claims  may,  i^^e  *o  . 
by  leave  of  the  Court,  obtained  on  motion  ex  parte,  make  himself  a  ^^^^  *^^**"*- 
Defendant  in  any  Suit  under  this  Section. 


PART  II. 

Informations  of  Intrusion. 

Precipe  and  Summons 

5. — I.  Whenever  it  appears  that  any  person  is  in  occupation  of  Pwecipe  for 
lands  belonging  to  the  Crown  without  nght  or  title  thereto ;  or  l^trosion. 
when  any  alleged  right  or  title  is  disputed  on  the  part  of  the 
Crown ;  or  where  there  has  be^n  a  forfeiture,  other  than  under 
Section  62  of  the  Penal  Code,  or  the  Crown  has  acquired  a  right  ord,  IV.  of 
of  re-entry,  for  non-payment  of  rent,  or  for  breach  of  covenant  or  I87i. 
otherwise  ;  or  where  otherwise  the  Crown  has  any  right  or  daioi  to      ^Tp 
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Sommons, 


Semce  of. 


Sab- tenants 
to  give  notice 
to  lessors. 


land;  the  Attorney-General  may  file  in  the  Supreme  Court  a 
Prsecipe,  in  the  form  in  the  Schedule  E,  against  such  person,  or 
against  any  person  found  in  immediate  occupation  of  such  land, 
setting  out,  with  reasonable  precision,  the  boundaries  and  area,  or 
giving  a  description,  of  the  land  claimed  on  the  part  of  the  Crown, 
and  the  nature  and  particulars  of  the  claims  made  on  the  part  of 
the  Crown. 
Money  claims.  H,  Money  claims  may  be  added  in  such  Praecipe,  and  in  the 
subsequent  Information  of  Intrusion. 

6. — ^I.  On  the  filing  of  such  Praecipe,  a  Writ  of  Summons,  in 
the  form  of  the  Schedule  F,  shall  fortiiwith  be  issued  and  served 
on  the  Defendant,  calling  upon  the  Defendant  to  appear  within 
eight  days  to  defend  his  possession;  and,  if  necessary,  to  answer 
for,  and  account  for,  rents  and  profits  received  by  him  out  of  the 
said  lands,  and  for  damages  and  compensation,  and  otherwise  to 
answer  the  claims  made  on  behalf  of  the  Crown. 

II.  Such  Summons  shall  be  served  like  other  Summonses  issued 
out  of  the  Supreme  Court,  and  a  copy  thereof  shall  be  served  on 
the  premises  in  question,  by  giving  it  to  any  person  found  in  chai^ 
of,  or  in  occupation  of,  the  premises,  or  by  affixing  it,  in  a  con- 
spicuous manner,  on  the  premises. 

III.  Every  person  in  charge  of  any  such  premises,  and  every 
sub-tenant  or  occupier,  to  whose  knowledge  the  fact  of  the  service 
of  such  Summons  may  be  brought,  shall  be  bound  to  inform  his 
landlord  or  lessor  of  the  fact  of  service  of  such  Summons,  and, 
on  his  not  doing  so,  shall  be  held  to  be  guilty  of  an  oflfence  punish- 
able under  Secticm  225  B  of  the  Penal  Code. 

7. — I.  Any  person  not  named  in  the  Summons  shall,  by  leave  of 
the  Court,  granted  ex  parte  on  Affidavit  that  he  is  taking  the 
profits  of  the  land,  either  by  himself  or  his  tenant,  or  is  otherwise 
interested  in  opposing  the  claim  of  the  Crown  to  the  land,  be 
allowed  to  appear  and  defend ;  and  the  Court,  on  granting  such 
motion,  may  direct  whether  the  applicant  is  to  appear  in  place  of, 
or  together  with,  all  or  any  of  the  Defendants  named  in  the  Sum- 
mons who  may  not  have  appeared  thereto,  and  whether  as  to  the 
whole  of  the  Suit,  or  as  to  a  part,  and  what  part,  of  the  Suit. 

II.  Such  person,  on  obtaining  such  leave,  shall  forthwith  enter  an 
Appearance  as  directed  by  the  Court,  and  shall  give  notice  of  his 
appearance  to  the  Attorney-General,  and  shall  thereafter  be  treated 
as  a  Defendant  in  the  Suit. 

Confession.  8,  The  Defendant  may  appear,  either  as  to  the  whole  or  a  part 

of  the  Praecipe,  within  eight  days,  and  confess  judgment  as  to  the 

Judgmeot.  whole  or  part,  in  the  form  in  Sdiedule  G,  whereupon  final  Judgment 
shall  be  entered  for  the  Crown,  in  terms  of  the  confession,  and 
execution  shall  at  once  issue  thereon,  as  to  all  claims  for  posses- 
sion, and  for  ascertained  sums  claimed ;  and  interlocutory  judg^ 
ment  for  all  claims  for  sums  not  ascertained :  and  such  unasoer- 

Assessment  of  tained  sums  shall  be  ascertained,  on  a  four  days'  notice  to 

dwnagw-         damages,  according  to  the  course  of  the  Court. 
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Filing  the  Infoemation. 

9. — ^I.  If  the  Defendant  does  not  confess  judgment,  or  does  not  information, 
appear  within  eight  days,  or  if  and  when  the  Defendant  appears,  when  filed, 
the  Attorney-General  may  file  an  Information  of  Intrusion  in  the 
form  in  the  Schedule  H ;  and,  on  the  filing  of  such  Information, 
shall  cause  to  be  served  on  the  Defendant  a  notice  to  answer  within 
eight  days,  in  the  form  in  the  Schedule  J. 

II.  The  question  of  compensation  or  damages  to  the  Grown  for  Mesne  profits 
the  issues,  rents  and  profits  taken  from  or  out  of  any  such  lands,  ^i^i^^^nd 
and  damages  for  waste  or  other  injury  done  thereto,  shall  be  con-  damages, 
sidered  by  the  Gourt  as  part  of  the  proceeding,  if  any  claim  for 
such  compensation  or   damage   is   made   in   the    Information  of 
IntruBioD. 

Pleading  and  Practice. 

10. — I.  The  Defendant  may  not  demur,  but  shall  answer  to  so  Defence  as  to 
much    of  the   Information   as  claims  possession,  by  an  Answer  possession, 
verified  on  oath,  setting  out  his  title  or  claim  to  the  land,  and 
shewing  the  facts  and  reasons  on  which  he  founds  such  title  or 
claim ;  and  shall  answer  as  to  other  claims,  if  any,  as  provided  by 
Section  31. 

II.  Judgment  may  be  given  by  the  Gourt  on  the  claim  for  pos-  Separate judg- 
session,  separate  from  the  claims  for  compensation  or  damages,  and  ™^^  ' 
without  waiting  for  the  settlement  of  such  claims  for  compensation 
or  damages. 

11,  The  Defendant  shall  answer  separately  to  so  much  of  the  Separate 
Information  as  relates  to  such  claims  for  compensation  or  damages  ;  ^®^®^- 
and  such  claims  shall  be  decided,  down  to  and  inclusive  of  the 

trial,  subject  to  the  provisions  of  this  Ordinance,  in  the  same 
manner  as  in  ordinary  Suits  for  similar  purposes  between  subject 
and  subject. 

12.  The  Attorney-General  may  reply  to  such  Answer,  and  may  Replication,  no 
state  any  objections  in  point  of  law,  but  may  not   demur  only ;  demurrer, 
and,  on  the  hearing,  all  matters  which  might  be  urged,  as  if  on 
Demurrer,  shall  be   heard  by  the  Gourt,   and  the    matter  shall 

be  dL-iposed  of  on  Information  and  Answer,  without  any  formal 
DemuiTer. 

13*  The  subsequent  proceedings,  down  to  and  inclusive  of  the  Subsequent 
hearing  or  trial,  shall,  subject  to  the  provisions  of  this  Ordinance,  Progress, 
be  conducted  in  the  same  manner,  and  subject  to  the  same  rules  of 
practice  and  procedure,  as  are  in  force  in  respect  of  ordinary  Suits 
for  a  similar  purpose  between  subject  and  subject. 


PART  III. 

Writs  of  Extent  on  Mesne  Process. 

14. — I.  It  shall  be  lawful  for  the  Attorney-General,  in  any  case  Writ  of  Extent 
in  which  it  shall  appear  to  him  to  be  necessary  for  the  security  of  ^in^?^  ^^^^ 
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the  Crown,  on  filing  an  Information  under  Section  2,  or  a  Prsedpe 
with  claims  for  sums  ascertained  under  Part  II,  or  at  any  time 
On  Affidavit,  afterwards,  to  file  an  Affidavit  of  Debt,  or  of  Debt  and  Death,  as 
the  case  may  require,  in  the  form  of  Schedules  K,  or  K  and  M,  on 
which  a  Writ  of  Extent,  in  one  of  the  forms  of  Schedule  N,  may 
forthwith  be  issued  by  the  Court,  if  due  cause  therefor  is  shewn  to 
its  satisfaction^  on  an  indorsement  on  the  Affidavit,  in  the  form  at 
foot  01  Schedule  K. 

Such  Writ  shall  only  issue  on  Prsecipes  under  Part  11.  for  sums 
ascertained. 

II.  In  any  case  where  money  claims  for  sums  unascertained  are 
made  under  Section  3,  or  under  Part  II,  if  the  defendant  is  dead, 
or  is  in  insolvent  circumstances^  or  is  evading  service  of  procesB,  or 
ismaking  away  with  his  property,  or  is  about  to  do  so,  or  is  about 
to  quit  the  Settlement^  or  if  otherwise  there  is  danger  of  the  Crown 
claims  being  lost  or  delayed,  the  Attorney-General,  on  filing  the 
Information  or  Prsecipe,  or  at  any  time  afWwards,  may  fide  an 
Affidavit  of  Debt  and  Death,  or  Debt  and  Danger,  as  the  case  may 
require,  in  the  forms  in  Schedules  E  and  M,  or  K  and  L,  whereupon 
a  Writ  of  Extent,  in  one  of  the  forms  in  Schedule  N,  may  forthwith 
be  issued  by  the  Court,  as  above  provided. 

III.  In  any  casein  which  an  Information  is  filed  under  Section 4, 
as  to  any  property  declared,  in  any  judicial  proceeding,  to  be 
forfeited  to  the  Crown,  as  to  which  a  certificate  of  forfeiture  has 
been  filed,  a  Writ  of  Extent  on  mesne  process,  in  the  form  in 
Schedule  N  IV,  may  be  at  once  issued  by  the  Court 

IV.  A  similar  Writ  may  be  issued  by  the  Court  in  the  case  of 
any  property  claimed  by  the  Crown  as  forfeited,  on  an  affidavit 
settii]^  out  ihe  grounds  of  such  claim,  to  the  satisfaction  of  the 
Court 

V.  Property  referred  to  in  the  two  last  preceding  clauses  shall 
be  forthwith  taken  possession  of  by  the  Sheriff'  on  the  Writ,  and 
kept  by  him  pending  Judgment  and  Execution  on  the  Information, 
subject  to  the  provisions  of  this  Ordinance. 

VI.  Different  Writs  may  be  issued,  in  the  same  Suit  and  at  the 
same  time,  or  at  different  times,  under  the  several  clauses  of  this 
Section,  and  under  Part  VII. 

Writ  of  At-  VII.  On  primA   facie   proof  of  the    claim  of  the   Crown,  by 

tachmentto      Affidavit   of  Debt,   or    otherwise,   instead   of  issuing  a  Writ  rf 

and  ^le^^^'  Extent  on  mesne  process  against  the  Defendant,  or  together  with 

^*^^      '    such  Writ  of  Extent,  the  Court  may  issue  a  Writ  of  Attachment 

against  him,  in  the  form  in  Schedule  U,  and  require  him  to  give 

bail  to  attend  the  Court,  and  to  give  evidence  at  the  trial,  and  to 

pay  any  sum  which  may  be  adjudged  due  to  the  Crown,  or  to  da 

or  refrain  from  doing,  any  act  ordered  or  prohibited  by  tlie  Court 

Writs  not  to         VIII.  Writs  of  Extent  issued  under  this  Ordinance  shall  not 

abate  by  death,  abate  by  reason  of  the  death  of  all  or  any  of  the  persons  against 

whom  the  same  may  have  been  issued,  but  the  Sheriff  shall  ccmtiDue 

to  hold,  or  shall  proceed  to  seize,  the  property  which  was  of  the 

Digitized  by  VjUOV  IC 


Affidavit. 


Oo  property 
forfeited. 


Writ  on  affi- 
davit of  claim. 


Property  to 
be  kept  by 
Sheriflf. 


Different 
Writs. 


CROWN  SUITS.  [XV.  OF  1876.]  651 

deceased  person,  and  shall  bold  the  same,  subject  to  the  orders  of 
the  Court,  till  final  execution  is  granted. 

15. — ^I.  Whenever  it  shall  appear,  on  the  Sheriffs  return  to  any  Writs  of  Ex- 
Writ  of  Execution  issued  under  this  Ordinance,  whether  on  mesne  ^^^^  ^  ^^® 
or  final  process,  that  debts  are  owing  to  a  Defendant  in  a  Crown  sequent  d^ee, 
Suit ;  or  that  such  Defendant  has  rights  in,  or  claims  to,  any  move-  oo  Sheriffs 
able  or  immoveable  property,  it  shaU  be  lawful  for  the  Attorney-  ''et»irn. 
General  to  file  Affidavits  of  Debt  and  Death,  or  Debt  and  Danger, 
as  to  the  same,  in  the  manner  directed  by  Section  14 ;  whereupon 
the  Court  may  issue  Writs  of  Extent  in  the  second  and  subsequent  Issue  of  Writ, 
degrees,  as  in  the  form  in  Schedule  N  III,  against   the  property 
of  the  person  or  persons   owing  such  debts,  or   opposing  or   not 
satisfying  such  rights  or  claims. 

II.  No   Writ   of  Extent   shall   be   issued   beyond   the   fourth  Limitation, 
degree. 

III.  Notice  of  the  commencement  of  every  Suit  under  this  Notice  of  Writs 
Ordinance,  and  of  the  issue  of  every  Writ  of  Extent  under  this  *^  ^""^  ^*^^- 
Ordinance,  as  to  any  immoveable  property,  shall  be  lodged  at  the 

Land  Office  at  the  Settlement  in  which  the  property  is  situated  ; 
and  the  Sheriff,  so  soon  as  he  shall  have  seized  any  lands  under 
a  Writ  of  Extent,  shall  give  notice  thereof  at  the  Land  Office  of  the 
Settlement. 

rV.  Such  notices  shall  be  registered  by   the  Land  Officers  in  '^^  ^®  ^^s- 
a  book  to  be  called  the  Registry  of  Crown  Suits ;  which  book  shall   ^^®  * 
be  open  to  public  inspection,  and  extracts  may  be  taken  therefrom, 
but  no  fee  shall    be  charged  for  such  registry  or  inspection  or 
extract  ;  and,  as  soon  as  the  claims  of  the  Crown  on  the  lands 
are  discharged,  by  payment  or  sale  of  the  lands  under  a  writ  of 
venditioni  exponas,  or  otherwise,  an  entry  to  that  effect  shall  be  Cancelment 
made  in  the  Book  of  Registry  by  the  Attorney-General,  or  by  any  ^^^^S^^^^y- 
person  authorized  by  him  in  that  behalf,  in  writing,  on  notice 
being  given  to  him  by  the  Crown  Debtor. 

16.  All  property  seized  under  Writs  of  Extent  on  mesne  pro-  Property 
cess  shall  be  kept  by  the  Sheriff,  and  shall  await  the  determination  ^®*^®^- 
of  the  Suit,  subject  to  the  provisions  of  this  Ordinance. 

17.  Any  person  deeming  himself  aggrieved  by  a  Writ  of  Extent  Writ  of  Extent 
on  mesne  process  may  apply  to  the  Court,  on  Affidavit,  and  on  four  ^pJ^^^  ^® 
dayB*  notice  to  the  Attorney-General,  to  discharge  the  Writ,  or  to 

stay  execution  thereon  ;  and,  on  due  security  being  given  for  the  ^"  secuntj. 

payment  of  any  sum  claimed,  with  costs,  as  to  which  any  Writ  of 

Extent  may  have  been  issued,  the  Court,  on  the  application  of 

either  party,  may  discharge  the  said  Writ,  or  suspend  the  execution 

or  furUier  execution  thereof,  as  to  the  Court  shall  seem  fit ;  and 

the  Court  may,  if  justice  shall  so  seem  to  require,  in  any  particular  Without  sccu- 

case,  discharge  or  suspend  any  Writ  of  Extent  without  security,  and     ^' 

on  such  terms  as  to  the  Court  may  seem  right. 
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18. — ^I.  And  whereas  it  is  expedient  to  make  better  provision 
by  law  for  giving  redress  to  persons  having  claims  against  the 
Crown  in  the  Colony,  it  is  further  enacted  : 

II.  Any  claim  against  the  Crown  founded  on  the  use  or  occupa- 
tion, or  right  to  use  or  occupation,  of  Crown  Lands  in  the  Colony, 
and  any  claim  arising  out  of  the  Revenue  Laws,  or  out  of  any 
Contract  entered  into,  or  which  should  have,  or  might  have,  been 
entered  into,  on  behalf  of  the  Crown,  by,  or  by  the  authority  of, 
the  Government  of  the  Colony,  which  would,  if  such  claim  had 
arisen  between  subject  and  subject,  be  the  ground  of  an  Action  at 
Law  or  Suit  in  Equity,  and  any  claim  against  the  Crown  for 
damages  or  compensation  arising  in  the  Colony,  shall  be  a  claim 
cognizable  under  this  Ordinance. 
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Petition  of  Right. 

19. — ^I.  Any  person  having  such  claim  may  prefer  his  complaint 
by  Petition,  in  the  form  in  Schedule  0,  addressed  to  the  Goveraor 
in  Council,  setting  forth  with  convenient  certainty,  verified  by 
Affidavit,  the  facts  entitling  the  Petitioner  to  relief,  and  setting 
out  the  redress,  relief,  or  remedy  prayed  for. 

II.  Such  Petition  shall  be  considered  by  the  Governor  in  Council, 
who,  if  it  appears  to  him  that  the  claim  is  a  bonit  fide  claim,  which 
cannot  be  amicably  settled,  may  order  that  right  shall  be  done; 
whereupon  the  said  Petition,  with  such  Order  indorsed  thereon  in 
the  hand  of  the  Colonial  Secretary,  shall  be  returned  to  the  Peti- 
tioner, who  may  cause  the  same  to  be  filed  in  the  Supreme  Court; 
and  shall  cause  a  copy  thereof,  with  a  written  request,  in  the  form 
in  Schedule  P,  to  be  left  at  the  Chambers  of  the  Attorney-General, 
praying  for  an  answer  to  such  Petition  within  twenty-eight  days 
from  the  service  of  such  request. 

III.  Every  such  Petition  so  fiated  shall,  on  being  filed  in  the 
Supreme  Court,  be  entered  as  a  Suit  under  this  Ordinance,  and 
shall,  on  being  filed,  be  intituled  in  the  Supreme  Court,  in  tie 
name  of  the  Petitioner  as  Plaintiff  and  the  Attorney-General  as 
Defendant. 

IV.  Relief  from  payment  of  Fines  imposed  by  any  Court,  other 
than  fines  imposed  on  conviction  for  offences,  and  relirf  fir<Mn 
payment  of  Recognizances  estreated  by  any  Court,  or  from  forfa- 
tures  incurred  to  the  Crown,  may  be  prayed  for  in  such  Petitions. 


Answer  by 
Attomey- 
GeneraL 

May  move  to 
dismiss  Peti- 


Answer. 

20* — ^I.  Such  Petition  shall  be  answered   by  the  Attoraey- 
Geneml  on  behalf  of  the  Crown. 

II.  The  Attorney-General  may  not  demur ;  but,  if  it  appears  to 
him  that  the  Petition  discloses  no  case,  admitting  as  true  the  fi^ts 
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alleged  in  it,  which  would  entitle  the  Petitioner  to  any  Judgment,  *»«"  on  points 
Decree,  or  Order  against  the  Crown,  he  may  apply,  by  motion  to  ^   ^^' 
the   Court,  on   giving  twcDty-four  hours'  notice,  in  the  form  in 
Schedule  W,  for  a  Rule,  to  be  served  on  the  Petitioner,  to  shew 
cause  why  the  Petition  should  not  be  dismissed ;  and  if  the  Rule 
be  granted,  and  it  appears  to  the  Court,  upon  the  hearing,  that  no 
judgment,  decree,  or  order  ean  be  given  on  the  Petition  as  it  stands, 
the    Court  may  direct  the   Petition  to  be   dismissed,   or  to  be 
amended,  on  such  terms,  as  to  costs  and  otherwise,  as  to  the  Court  Amendment. 
may  seem  right. 

Provided  always  that  the  Petitioner  may  appear  at  the  applica-  Proviw. 
tion  for  the  Rule  and  shew  cause  in  the  first  instance. 

III.  Every  such  motion  shall  set  out  fully  the  reasons  on  which  Reasons  to  be 
the  motion  is  made  ;  and,  at  the  hearing,  no  other  reasons  shall  be  set  out. 
given  in  argument,  without  leave  of  the  Court. 

IV.  If  the  Attorney-General  does  not  so  move,  or  if  the  Court,  How  to 
on  hearing  any  such  Motion,  and  either  allowing  or  not  allowing  ^^^^wer. 
the  Petitioner  to  amend  his  Petition,  decides  that  the  Attorney- 
General  shall  answer ;  he  shall  answer,  admitting  or  denying  every 
allegation  of  fact,  and  every  charge  and  claim  in  the  Petition,  and 

stating  any  objections  in  point  of  law;  and,  at  the  hearing,  all  Matters  of  law. 

matters  which  might  be  urged,  as  if  on  Demurrer,  for  the  Crown 

and  for  the  Defendant,  shall  be  heard  by  the  Court,  and  the  whole 

matter  shall  be  disposed  of  on  Petition  and  Answer,  without  any 

formal  Demurrer  ;  and,  in  default  of  answer,  the  petition  may,  by 

leave  of  the  Court,  be  taken  pro  confesso. 

Subsequent  Proceedings. 

21.  All  the  subsequent  proceedings  in    the    matter    of  such  Subsequent 
Petition,  down  to  and  including  the  Hearing  or  Trial,  shall  be  P^og^es"- 
conducted  in  the  same  manner,  and  subject  to  the  same  rules  of 
practice  and  procedure,  as  are  in  force  in  respect  of  ordinary  Suits 

tor  a  similar  purpose  between  subject  and  subject. 

JaDGMEKT  AND  EXECUTION. 

22.  The  Court  shall  give  and  pronounce   such  and  the  like  Judgment. 
Judgment,  Decree  or  Order  in  the  Suit,  as  the  Court  would  give  or 
pronounce  in  a  similar  matter  between  subject  and  subject ;  and 

an  Appeal  from  any  such  Judgment,  Decree  or  Order  shall  lie  in  Appeal, 
the  same  manner  as  from  any  Judgment,  Decree  or  Order  of  the 
said  Court,  in  any  Action  or  Suit  for  a  similar  purpose  between 
subject  and  subject. 

23.  No    Execution,  or  attachment  or  process  in  the  nature  No  Execution, 
thereof,  shall  be  issued  out  of  the  said  Court  against  the  Crown  in 

any  such  Suit;   but,  after  any  Judgment,  Decree  or  Order  has 
been  given  or  pronounced  against  the  Crown  in  such  Suit,  the 
Kegistrar  of  the  Court  shall  give  to  the  Petitioner  a  Certificate,  Certificate  of 
in   the   form  in  Schedule   Q,  when  thereunto  requested  by  the  Judgment 
Petitioner. 
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24.  Tbe  amount,  with  any  Costs,  given  by  the  Jadgment, 
Decree  or  Order  of  the  Court,  shall  be  payable  out  of  any  monies 
in  the  Treasury  legally  applicable  thereto,  or  out  of  any  monies 
which  may  be  voted  by  the  Legislative  Council  for  the  purpose ; 
and  the  Governor  shall  order  payment  accordingly,  and  shall  also 
order  the  performance  of  any  Decree  or  Order  wluch  may  be  pro- 
nounced or  made  in  the  Suit  by  the  Court 

25.  In  the  event  of  an  Appeal  on  the  part  of  Her  Majesty 
against  any  such  Judgment,  Decree  or  Order,  any  amount 
awarded  shall  not  be  paid,  and  the  performance  of  any  Decree  or 
Order  shall  be  stayed,  on  such  terms  as  to  the  Court  shall  seem 
fit,  pending  the  result  of  such  Appeal;  with  full  powers  to  the 
Court  to  take  all  necessary  steps  in  regard  to  the  protection, 
management,  use  and  control  of  any  immoveable  property  in  question, 
without  affecting  the  right  of  possession  in  and  to  the  same; 
and  with  full  power  to  protect  and  control  and  dispose  of  moveable 
property,  pending  such  Appeal. 


Crown  Con- 
tracts how 
signed. 


Contracts  by 
Crown  Agents. 


Meaning 

of  word 

"  Gavemor." 


Contracts  by 
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Successors. 


PART  V. 

Contracts  for  the  Public  Skrvick 

26. — ^I.  Contracts  made^  or  to  be  made,  in  the  Colony,  for  the 
public  service  of  the  Colony,  by  an  OflBcer  of  the  Government  of 
the  Colony,  shall  be  held  to  be  Crown  Contracts,  by  tbe  authority 
of  the  Government  of  the  Colony,  when  executed  or  signed  by  the 
Governor,  or  by  the  Colonial  Secretary  or  a  Lieutenant-Governor, 
or  by  an  Officer  of  the  Government  of  the  Colony  duly  authorized 
in  wilting  by  the  Governor,  either  generally,  for  all  Contracts  in 
his  Department,  or  for  the  particular  case,  to  sign  or  execute  such 
Contracts.  Such  authority  in  writing  by  the  Governor  may  be 
signed,  by  Order  of  the  Governor,  by  the  Colonial  Secretary  or  a 
Lieutenant-Governor.* 

Contracts  made,  or  to  be  made,  in  England  for  the  Government 
of  the  Colony  by  the  Crown  Agents  are,  so  far  as  the  same  come 
within  the  jurisdiction  of  the  Courts  of  the  Colony,  Crown  Con- 
tracts entered  into  for  the  public  service  of  the  Colony  by  an  Officer 
of  Government  of  the  Colony. 

II.  In  all  such  Contracts  the  word  "  Governor  "  shall  be  held  to 
include  the  Officer  administering  the  Government  of  the  Colony  for 
the  time  being. 

III.  In  all  such  Contracts  by  the  Governor,  or  by  any  Officer  of 
Government  of  the  Colony,  it  shall  not  be  necessary  to  name  such 
Governor  or  Officer ;  it  shall  be  sufficient  to  name  the  Office  he 
holds ;  and,  if  the  successors  in  Office  of  the  Governor  or  such 
Officer  are  intended  to  be  parties  to  such  Contract,  the  Governor, 
or  Officer  for  the  time  being  administeiing  the  Government,  or 
performing  the  duties  of  the  Office  named,  shall  be  included  as 

♦  By  the  Resident  CounciUors'  Ordinance,  1879  (Ordinance  XV.  of  1879\  pow«ri 
vested  in  Lieutenant-Goyemors  may  be  exercised  by  Resident  Councillors.    See  p.  987. 
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parties  to  the  Contract  by  the  use  of  the  words  "  Successors  in 
Office,"  as  if  the  Office  of  such  Governor  or  Officer  was  a  Corpora- 
tion Sole  with  perpetual  succession  for  this  purpose. 

IV.  All  such  Contracts  in  which  the  Governor  is  named  as  a  Execution  of 
party,   may   be    executed  by   the   Colonial  Secretary,   or    by    a  q^°^q^^^ 
Lieutenant-Governor,*  by  command  of  the  Governor ;  but  Grants 
and  Leases  of  Crown  Lands  shall  be  executed  by  the  Governor,  or 
Officer  administering  the  Government  of  the  Colony  for  the  time 
being. 

PART  VL 
General  Procedure. 

Suits  how  brought,  &c. 

27. — I.  All  Suits  and  Petitions,  authorized  under  this  Ordinance,  crown  Suits 
shaU  be  in  the  name  of  the  Attorney-General  of  the  Colony  as  to  be  in  name 
Plaintiff  or  Defendant,  and  may  be  prosecuted  or  defended  by  the  q^^^^^' 
Attorney-General  of  the  Colony  on  behalf  of  Her  Majesty. 

II.  Such  Suits  shall  be  entered  on  the  Crown  Side  of  the  Supreme  When  to  be 
Court,  and,  when  ready  for  hearing,  shall  be  entered,  after  a  four  ^®*^  V  t^^ 
days*  notice  to  the  opposite  party,  on  a  Hearing  List,  and  shall  be     '"^ 
heard  by  the  Court,  as  they  may  be  so  entered,  with  due  considera- 
tion  for  the  convenience   of  the  Court  when  engaged   in   other 
business,  and  subject  to  such  Rules  as  the  Court  may,  from  time  to 

time,  make,  under  Section  59,  therefor. 

III.  Such  Suits  may  be  instituted  and  prosecuted  at  all  or  any  of  Where  to  be 
the  Settlements  where  the  Defendants,  or  any  of  them,  may  be,  or  ^"^^"8^*- 
may  have  property. 

IV.  All  Suits  for  debts,  or  sums  ascertained,  due  to  the  Crown,  Suits  in  Courts 
if  within  the  jurisdiction  of  a  Court  of  Requests,  may  be  prose- ®^  ^^"®**^* 
cuted  in  such  Court  of  Requests,  by  the  Officer  of  Government 

or  Court  in  whose  Office  or  Department  the  debt  is  due,  and 
according  to  the  course  of  procedure  ia  use  in  such  Court  of 
Requests. 

28.  Different  matters  of  complaint  and  claim,  on  the  part  of  Different  mat- 
the  Crown  against  a  Defendant,  and  on  the  part  of  a  Petitioner  ^ion^d^' 
against  the   Crown,   may  be  included  in  the  same   Information  separate 
or   Petition  of  Right,   and  shall  be  separately  answered  by  the  Answers. 
Defendant  in  the  same  Answer,  subject  to  the  provi^dons  of  this 
Ordinance. 

29. — I.  Suits  for  the  Crown,  against  deceased  persons,  may  be  Suits  in  the 
brought  in  the  names  of  such  deceased  persons ;  and,  on  the  death,  na™e  of  de- 
after  the  commencement  of  any  Crown  Suit,  of  any  Defendant  ^**^  persons, 
named  in  such  Suit,  the  Suit  shall  not  abate,  nor  shall  the  name  of 
the  deceased  Defendant  be  struck  out ;  but  the  personal  represen- 
tatives, or  any  of  the  next  of  kin,  of  the  deceased  Defendant,  or 
the  Official  Administrator,  to  be  appointed  as  is  next  hereinafter 
provided,  shall,  on  application  ex  parte,  be  allowed  to  intervene,  to 

*  See  footnote  on  preyious  page. 
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defend,  or  continue  the  defence  of,  the  Suit,  as  the  deceased  Defen- 
dant might  have  done ;  and  such  personal  representatives,  or  next 
of  kin,  or  Official  Administrator^  on  entering  an  appearance,  shall 
give  notice  in  writing  thereof  to  the  Attorney-General,  and  shall 
be  served  with  process,  as  the  Defendant  might  have  been  if  he  had 
lived. 

II.  If  none  of  the  Executors  named  in  the  WiU  of  a  deceased 
Crown  Debtor,  or  none  of  the  next  of  kin  of  such  deceased  Crown 
Debtor,  take  a  grant  of  Probate  of  such  Will,  or  of  Letters  of 
Administration  to  the  estate,  within  one  month  from  the  death  of 
such  Crown  Debtor,  it  shall  be  lawful  for  the  Court,  on  the  appli- 
cation of  the  Attorney-General,  and  on  notice  to  the  Executors,  or 
next  of  kin,  or  to  such  of  them  as  may  be  known  to  be  in  the 
Settlement,  to  appoint  an  Official  Administrator  to  the  estate,  for 
the  purposes  of  the  Suit ;  and  such  Administrator  may  defend,  or 
continue  the  defence  of,  the  Suit 

Court  may  HI.  It  shall  be  lawful  for  the  Court,  of  its  own  motion,  or  on  the 

^ose^terms!^  application  on  affidavit  of  any  such  personal  representative,  or  next 
of  kin,  or  Official  Administrator,  to  grant  time  in  any  such  Suit, 
and  otherwise  to  make  such  arrangements,  and  impose  such  terms 
and  conditions  for  the  continuance  of  the  Suit,  as  to  the  Court  may 
seem  right,  to  secure  justice  to  the  parties. 


Sureties  to  be 
sued  as  prin^ 
cipals. 


30.  All  Sureties  for  persons  owing  money  to  the  Crown  may  be 
sued  as  Principals ;  and,  if  the  liability  is  several  as  well  as  joint, 
they  may  be  sued  either  severally,  or  any  two  or  more  of  iiem ; 
and  either  separately,  or  together  with  the  Principal  Debtors,  or 
with  any  one,  two,  or  more  of  the  Principal  Debtors. 


Demurrer  not 
allowed. 

Full  answer. 


Motion  to  dis- 
miss. 


Amendment. 


Pleadings. 

31. — I.  The  Defendant,  to  any  Information  under  Parts  I  and  H 
may  not  demur ;  and  shall  answer,  admitting  or  denying  every 
allegation  of  fact,  and  every  charge  and  claim  in  the  Information, 
and  stating  any  objection  in  point  of  law ;  and,  at  the  healing,  all 
matters  which  might  be  urged,  as  if  on  Demurrer,  for  the  Crown 
or  for  the  Defendant,  shall  be  heai'd  by  the  Court,  and  the  whole 
matter  shall  be  disposed  of  on  Information  and  Answer,  without 
any  formal  Demurrer. 

II.  If  it  appear  to  the  Defendant  that  the  Information  disdoees 
no  case^  admitting  as  true  the  facts  alleged  in  it,  which  would 
entitle  the  Crown  to  any  Judgment^  Decree,  or  Order  against  him,  he 
may  apply,  by  motion,  to  the  Court,  on  giving  twenty-four  hours' 
notice  to  the  Attorney-General  in  the  form  in  Schedule  W,  for  a 
Rule  to  be  served  on  the  Attorney-General  to  show  cause  why  the 
Information  should  not  be  dismissed  ;  and  if  the  Rule  is  granted, 
and  it  appear  to  the  Court,  upon  the  hearing,  that  no  Judgment^ 
Decree,  or  Order  can  be  made  against  the  Defendant  on  the  Informa- 
tion as  it  stands,  the  Court  may  direct  the  Information  to  be  dis- 
missed, or  to  be  amended,  on  such  terms^  as  to  costs  and  otherwise, 
as  to  the  Court  seems  right.    Provided  always  that  the  Attorney- 
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Oeneral  may  appear  at  the  application  for  the  Rule  and  shew  cause 
in  the  firsfc  instance. 

Every  such  motion  shall  set  out  fully  the  reasons  on  which  the  Reasons  to  h% 
motion  is  made,  and  at  the  hearing  no  other  reasons  shall  be  given  '^^  **^*- 
in  argument  without  leave  of  the  Court. 

III.  If  an  Answer,  filed  to  an  Information  under  this  Ordinance,  Further  and 
does  not  contain  a  distinct  adtnission  or  denial  of  every  fact,  charge,  ^^^^  answer. 
and  claim  in  the  Information,  the  Attorney-General  may  move,  on 

a  four  days'  notice,  to  take  the  Answer  off  the  file  till  amended  ; 
and,  if  not  amended  within  such  time  as  the  Court  shall  allow,  the 
Answer  may  be  treated  as  a  nullity,  and  the  Attorney-General  may 
proceed  as  if  no  Answer  were  filed. 

IV.  All  Accountants  to  the  Crown,  and  all  persons  receiving,  or  Accounts  to  be 
charged  with  receiving,  Crown  revenues,  or  the  rents,  issues,  or  ^®*^^*'.^y 
profits  of  lands  belonging  to,  or  claimed  by,  the  Crown,  in  any  answen  ^ 
Answer  filed  by  them  to  an  Information  under  this  Ordinance, 
charging  receipt  of  monies  which  ought  to  be  accounted  for,  or 

paid,  to  the  Crown,  shall,  in  their  Answer,  set  out  a  full  and  ixue 
Account  of  all  such  sums  received  by  them,  verified  on  the  oath  of 
the  Defendant ;  and,  in  default,  shall  be  liable  to  imprisonment  for 
contempt ;  and  the  Court  may  give  Judgment  for  the  Crown  for 
such  amount  as  may  be  proved  for  the  Crown,  or  for  such  siun  as 
seems  to  the  Court  to  be  the  probable  amount  which  ought  to  be 
accounted  for,  without  proof  of  the  actual  receipt  by  the  Defendant 
of  the  particular  sums  which  make  up  such  amount. 

Farmers,  and  persons  collecting  revenue  for  themselves,  by  virtue  Farmers  not 
of  any  contract  by  which  they  are  bound  to  pay  to  the  Crown  a  coununts!" 
fixed  periodical  amount,  are  not  Accountants  to  the  Crown,  within 
the  meaning  of  this  clause. 

32.  A  Defendant  may,  at  any  time  before  trial,  of  his  own  Defendant 
motion,  withdraw  his  Answer,  or  any  part  thereof,  and  shall  forth-  ™^y  withdraw 
with  give  notice  of  such  withdrawal  to  the  Attorney-General,  who 

may  thereupon  enter  Judgment  for  so  much  as  is  withdrawn,  and 
issue  notice  to  assess  damages  ;  or,  if  the  money  claims,  or  any  of 
them,  are  asceiiiained,  may  forthwith  take  Execution,  as  to  such  as 
are  ascertained ;  or,  if  the  claim  is  for  possession  of  moveable  or 
immoveable  property,  may  forthwith  take  Ex^^cution  for  such  pos- 
session. In  like  manner  the  Attorney-General  may  withdraw  any  Attorney 
Suit,  on  giving  notice  thereof  to  the  Defendant.  wkMwwTuit. 

Every  such  withdrawal  shall  be  subject  to  such  order  as  the  Cosu. 
Court  may  subsequently  make  for  costs. 

Practice. 

33.  If,  on  reading  the  Pleadings  in  any  Suit  filed  under  this  Court  maj  di- 
Ordinance,  it  should  appear  to  the  Court  that  the  whole,  or  any,  of  "^  la*^^""""^ 
the  issues  of  law  in  the  Suit  may  be  disposed  of  on  argument,  SkingoY 
without  taking  any  evidence ;  or  that,  on  the  decision  of  one  or  evidence,  a» 
more  issues  in  fact,  the  whole  or  part  of  the  matter  of  the  Suit  may  ^^ariS'"'"'^  ^"^ 
be  disposed  of;  or  that,  for  any  reason,  it  may  be  convenient  to 

take  any  issue,  or  issues,  of  law  or  of  fact  separately  ;  it  shall  be  t 
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lawful  for  ihe  Court,  of  its  own  motioD,  or  on  the  application  of 
either  party,  at  or  before  the  hearing,  to  direct,  in  any  of  the  aboye 
cases,  argument  on  such  issues  of  law,  or  the  taking  evidence  on 
such  issues  of  fact,  as  a  preliminary  proceeding ;  and,  after  such 
argument  or  evidence,  to  proceed  with  the  hearing,  then,  or  at  any 
subsequent  time  to  be  named  by  the  Court,  and  with  or  without 
amendments,  as  to  the  Court  may  seem  just. 

34.  If  the  Defendant  in  any  Information  under  Part  I  or  11 
does  not  appear  at  the  trial  of  the  Suit,  he  shall  be  taken  to  admit 
the  case  alleged  in  the  Information  for  the  Crown,  and  Judgment 
shall  be  given  for  the  Crown,  without  producing  any  evidence  for 
the  Crown,  except  when  necessary  to  assess  any  damages,  or  to 
settle  any  sums  in  account ;  and  Execution  shall  forthwith  issue 
to  put  the  Crown  in  possession  of  any  land  claimed,  and  to  recover 
any  money  claimed,  if  the  amount  is  ascertained,  or  to  do  or  refrain 
froin  doing  any  acts  ;  and,  if  the  amount  of  any  money  claim  is  not 
ascertained,  the  same  shall  be  ascertained  by  the  ordinary  cooise 
of  the  Court  in  assessing  damages ;  and  such  damages  may  be 
assessed  at  once  at  the  trial,  or  at  any  subsequent  time  to  be  named 
by  the  Court,  if,  for  any  reason,  the  Court  think  it  right  that  such 
delay  should  be  allowed 

35.  The  Court  shall  have  full  power  to  make  and  allow  amend- 
ments in  every  proceeding,  and  at  all  stages,  under  this  Ordinance ; 
an  i  on  such  terms  and  conditions,  as  to  costs  and  otherwise,  as  may 
l)e  best  calculated  to  secure  substantial  justice  between  the  parties, 
irrespective  of  mere  matters  of  foim  or  procedure 

36. — ^I.  The  Court  shall  have  full  power  to  enlarge  the  time 
jij)[)<  inted  or  allowed  for  the  doing  of  any  act,  or  the  taking  of  any 
proceeding,  required  or  allowed  by  this  Ordinance,  wheUier  th« 
apjiication  be  made  before,  or  after,  the  expiration  of  the  time 
allow  ed  by  the  Ordinance,  and  on  such  terms  and  conditions,  as  to 
c<  st>  and  otherwise,  as  to  the  Court  may  seem  fit  to  secure  sub- 
stantial justice. 

J  I.  Such  applications  for  extension  of  time  may  be  by  Motion, 
ou  twenty-four  hours'  notice  to  the  opposite  parties. 

37. — ^I.  AH  the  powers  and  authority  hereby  vested  in  the 
Supreme  Court  may  be  exercised  by  any  Judge  of  the  Supreme 
C>ourt,  and  all  proceedings  before  the  Court,  except  Trials  or 
Hearings  of  Informations,  may  be  had  and  done  in  Chambau 

II.  When  there  is  no  Judge  of  the  Supreme  Court  present,  in  the 
execution  of  the  duties  of  his  office,  at  any  Settlement,  all  the 
pow  ers  conferred  on  the  Court  by  this  Ordinance  may,  as  far  as 
th»-  same  relate  to  matters  of  Procedure,  be  exercised  by  Uie  R^is- 
tr  ",  and  at  Malacca  by  a  Deputy  Registrar,  subject  to  any  Bdes 
and  Orders  which  may  be  made  under  Section  59,  and  with  fhll 
power  to  the  Judges  to  include,  or  exclude,  any  particular  power  or 

o  \  ers  in  such  Rules  and  Orders. 

III.  All  the  duties  imposed,  and  powers  conferred,  on  the  At- 
ti  vn  y -General  by  this  Ordinance  may,  in  his  absence  or  inability, 
b'  jK  rforraed  and  exercised  by  the  Solicitor-Qeneral  at  any  Set^ 

Digitized  by  VjiUOVLC 


GBOWK  SUITS.  [XV.  OP  1876.J  669 

ment  where  he  may  be  in  the  execution  of  the  duties  of  his  Office ; 
and,  at  any  Settlement  where  neither  the  Attorney-General  nor 
the  Solidtor-Qeneral  may  be  present  in  the  execution  of  the  duties 
of  their  Office,  such  duties  and  powers  may  be  performed  and 
exercised  by  such  person  as  the  Governor  may  appoint,  from  time 
to  time,  either  generally  or  for  the  particular  occasion;  and  all 
process  intended  for  the  Attorney- General  may  be  served  on  such 
representative. 

IV.  All  the  duties  imposed,  and  powers  conferred,  on  the  Regis-  Of  Registrars, 
trar  of  the  Supreme  Court  may  be  performed  and  exercised  by  any 
Officer  of  the  Court  authorized  by  the  Court  in  that  behalf  either 
generally  or  specially  for  the  particular  matter,  in  the  absence  from 
duty  of  the  Registrar,  or  when  the  Registrar  is  engaged  on  other 
duty. 

88.  Special  Cases  may  be  stated  for  the  opinion  of  the  Supreme  Special  Cases. 
Court,  subject  to  the  provisions  of  this  Ordinance,  in  the  same 

manner  as  in  ordinary  Suits  between  subject  and  subject 

89.  In  all  Suits  and  other  proceedings  for  and  against  the  Crown,  Costs, 
under  this  Ordinance,  costs  may  be  adjudged  by  the  Court  for  and 
against  the  Crown,  on  the  same  principles  as  costs  are  adjudged  in 
similar  matters  between  subject  and  subject. 

40.  Fees  for  matters  done  in  the  Courts  for  the  Crown  shall  not  Crown  fees 
be  payable  in  the  first  instance ;  but,  if  judgment  is  given  for  the  ^^^  payable. 
Crown  with  costs,  the  amounts,  which  otherwise  would  have  been 
payable  for  the  Crown  as  fees,  shall  be  chargeable  to,  and  payable 
by,  the  Defendant. 


PART  VIL 
Final  Execution. 


4L — I.  Execution  on  final  process,  where  a  Writ  of  Extent  shall  Execution  bj 
have  been  issued,  on  mesne  process,  and  any  property  seized  under  ^^^^tio^^* 
such  writ  is  available,  shall  be  by  Writ  of  Venditioni  Exponas,  in    *^°**' 
the  form  in  Schedule  R ;  and  where  there  is  no  such  property 
available,  or  not  sufficient  to  satisfy  the  Crown  claims,  or  where  no 
writ  shall  have  issued  on  mesne  process,  Writs  of  Extent  and  Sale  writs  of  Ex- 
shall  be  issued  in  the  form  in  Schedule  S  ;  under  which  Writs  the  *«^t  ^^  Sale, 
moveable  and  immoveable  property  of  the  defendant  shall  be  seized 
and  disposed  of,  as  in  final  process  in  ordinary  Suits,  subject  to  the 
provisions  of  this  Ordinance. 

II.  All  Writs  of  Extent,  whether  on  mesne  or  final  process,  may  Writ  in  tripli- 
be  issued  in  triplicate,  and  may  be  executed  in  each  of  the  three  ^^' 
Settlements  concurrently. 

ni.  All  moveable  and  immoveable  property  mortgaged,  pledged  Property  mort- 
or  in  any  way  made  over  to,  or  deposited  with,  the  Crown  by  any  &^^  ^  *^« 
person,  whether  by  written  documents  or  by  parol,  as  security,  J^^y^how 
may  be  taken  by  the  Sheriff  in  executing  any  Writ  of  Extent  dealt  with, 
against  such  person^  whether  on  mesne  or  final  process,  and  shall 
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be  dealt  witii  by  the  Sheriff  in  the  same  way  as  other  property  of 
such  person. 

42. — 1.  All  moveable  property,  liable  to  seizure  in  execution, 
shall  be  bound  from  the  moment  the  Judgment  is  entered,  and  the 
exact  time  of  such  catering  shall  be  written  on  each  Writ  by  the 
Registrar. 

II.  A.11  immoveable  property,  so  liable  to  seizure,  shall  be  bound 
from  the  moment  of  commencing  the  Suit  in  the  Court,  and  the 
exact  time  of  filing  the  Information  or  Praecipe,  in  each  case,  shall 
be  written  on  the  Writ  by  the  Registrar. 

III.  All  debts  due,  and  claims  owing,  to  Her  Majesty,  Her 
Heirs  and  Successors,  whether  upon  Record,  Judgment,  Bond, 
Recognizance,  Mortgage,  Award  or  other  Specialty,  or  upon  Simple 
Contract  or  otherwise,  shall  be  entitled,  from  the  date  of  the  accru- 
ing thereof  respectively,  to  a  preference  of  payment  over  all  debts 
or  claims,  of  every  kind,  whether  Specialties  or  on  Simple  Contract, 
which  shall,  subsequent  to  such  date,  have  been  contracted  or 
incurred  by,  or  become  due  from,  such  Crown  debtor  to  any  other 
person  whomsoever. 

IV.  All  property  forfeited  to  the  Crown  for  any  offence  connected 
with  such  property,  shall  be  bound  from  the  time  when  the  offence 
was  committed. 

43.  In  executing  process  of  Execution,  whether  on  mesne  or  final 
process,  in  any  Crown  Suit,  it  shall  be  the  duty  of  the  Sheriff,  in  all 
cases  where  the  full  claims  of  the  Crown  are  not  satisfied,  to  roafe 
enquiry  into  and  seize  all  debts  and  claims  due  to,  or  claimed  by  or 
for,  the  Defendant ;  and  to  return,  with  the  Writ,  a  ftiU  statement 
as  to  the  same,  with  a  summary  of  the  evidence  on  which  the 
statement  is  framed. 

44.  Under  a  Writ  of  Extent,  issued  in  pursuance  of  this  Ordi- 
nance, whether  on  mesne  or  final  process,  to  seize  the  property 
which  belonged  to  a  deceased  person,  whether  such  person  died 
before  or  after  the  commencement  of  the  Suit,  the  Sheriff  .-hall 
seize  all  such  property,  moveable  and  immoveable,  or  so  much 
thereof  as  may  be  necessary  to  satisfy  the  claimg  of  the  Crown, 
whether  Probate  of  his  Will  has  been  granted,  or  Letters  of 
Administration  to  his  Estate  have  been  granted,  or  not ;  and  the 
monies  due  to  the  Crown  shall  be  paid,  and  acts  required  to  be 
done  to,  on,  or  about  such  property,  moveable  or  immoveable,  shall 
be  done,  without  waiting  for  the  course  of  administration  of  the 
Estates ;  subject,  however,  to  any  claims  which  may  thereafter  be 
made  by  the  personal  representatives. 

45. — I.  In  the  event  of  any  claim  being  made  to  property  seized 
in  Execution,  either  on  mesne  or  final  process,  under  this  Ordi- 
nance, by  any  person  asserting  right  thereto,  such  person  may 
apply  to  the  Supreme  Court  for  a  Rule,  calling  on  the  Attorney- 
General  and  the  Defendant  in  the  Suit  to  shew  cause  why  the  pro- 
perty so  claimed  should  not  be  released. 

II.  Such  Application  shall  be  by  Motion,  on  four  days'  notice, 
and  on  Affidavit  setting  out  fully  the  nature  of  the  right  insisted 
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on  by  the  claimant,  and  how  the  right  arose,  with  a  fiill  statement , 
in  the  Affidavit  of  all  the  facts  on  which  the  right  is  founded. 

III.  Ko  Affidavit  so  filed  which  does  not  fully  set  out  the  acts,  Imperfect  Affi- 
as  last  hereinbefore  provided,  shall  be  read  or  made  use  of  on  the  ^^  ^^^  ^ 
hearing  of  such  application ;  and  the  Court,  on  the  application  of 
the  Attorney- General,  either  before  or  at  the  hearing,  may  order 
such  Affidavit  to  be  amended  or  taken  off  the  file. 

TV.  The    Attorney-General    and   Defendant  may  file   counter  Counter  Affi- 
Affidavits.  ^^^^^• 

46.  At  the  hearing  of  the  motion,  the  Court  may  either  dis-  Hearing  of 
charge  the  Rule,  or  make  the  Rule  absolute ;  or,  if  the  Court  is  of  motion. 
opinion  that  the  matter  ought  to  be  made  the  subject  of  a  Suit,  issoen  may  be 
the  Court  may  direct  an  issue  or  issues  to  be  drawn  and  settled  directed. 

by  the  parties,  under  the  direction  of  the  Court,  without  further 

or  other  Pleadings ;  and,    in  such   issues,   the  claimant  shall  be  P*^*^**  ^^ 

Plaintiff,  and  the  Attorney-General  and   the  Defendant  shall   be 

Defendants. 

Such  issues  shall  be  tried  by  the  Court  iu  the  ordinary  course  of 
practice,  but  Execution  thereon,  as  far  as  the  same  affects  the 
Crown,  shall  be  subject  to  the  provisions  of  this  Ordinance. 

47.  The  Court  may  make  such  Orders  for  the  sale  of  perishable  Protection  of 
property  seized,  and  generally  for  preserving  such  property,  and  gj^g^'^^ 
otherwise,  as  the  Court  may,  by  law,  make  on  the  seizure  of  pro- 
perty on  mesne  process  of  Execution,  in  Suits  and  Actions  between 

subject  and  subject. 

48.  Writs  of  Extent,  whether  on  mesne  or  final  process,  issued  How  long  in- 
under  this  Ordinance,  shall  remain  in  force  for  six  months  only,  ^*^^°®* 

but  may  be  renewed,  from  time  to  time,  on  application  ex  parte  by  Renewals, 
the  Attorney -General,  for  further  periods  of  six  months. 

49.  The  Sheriff,  and  his  Bailiffs,  in  executing  any  process  of  Sheriff  may 
Execution  under  this  Ordinance,  whether  on  mesne  or  final  process,  ^^^^  ]^^^^ 
may  break  open  all  inner  doors  and  windows ;  and  if  entrance  is 

not  given  to  them,  on  demand  and  on  shewing  the  Writ,  or  if  no 

pei'son  is  found  on  the  premises,  the  Court  may,  on  being  satisfied 

of  the  necessity  of  so  doing,  by  the  aflidavit  of  a  Sherift's  Officer 

or  otherwise,  grant  an  order  authorizing  the  Sheriffhimself  to  break  and  outer 

open  the  outer  doors  of  any  premises,  in  which  there  is  reason  to  doors  by 

believe  that  property,  liable  to  be  seized  under  this   Ordinance,  ?^^^t^^ 

may  be  found. 

50.  The  law  relating  to  Execution  in  Civil  Suits  shall,  subject  Law  of 
to  the   provisions   of  this   Ordinance,   be  in  force  in  relation  to  Execution. 
Crown  Suits. 
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CROWN  SUITS. 


^tturn  of 
fines  and  for- 
feitures to  be 
made  by  Court; 


When. 


Betums  by 
Magistrates. 

Summary 
remedies  for 
fines,  &c. 


Crown  may 
re-enter  on 
lands,  how. 


Equity  and 
law  to  be  ad- 
ministered. 

Conflict. 

General  law 
applicable. 


Limitations  in 
Crown  Suits. 

Lands. 
Specialties. 
Other  Suits. 


Saving  of 
rights  of 
Crown. 


PART  VIII. 

General  Rules. 

51. — ^I.  A  return,  in  duplicate,  of  all  fines,  amerciaments,  for- 
feitures, penalties,  and  sums  of  money  which  shall  have  been  set  or 
imposed  on,  or  lost  or  forfeited  by,  any  person  by  or  before  the 
Supreme  Court,  shall  be  sent  by  the  Court,  under  the  hand  of 
the  Registrar,  to  the  Colonial  Secretary  at  Singapore,  and  to  the 
Lieutenant-Governor  at  Penang  and  Malacca. 

II.  Such  return  shall  be  sent  as  soon  as  conveniently  may  be 
after  each  Assizes ;  and,  at  other  times,  as  soon  as  conveniently  may 
be  after  any  imposition,  loss  or  forfeiture. 

III.  Similar  returns  shall  be  made  weekly  by  Magistrates  of 
all  fines,  penalties  and  forfeitures  before  them. 

IV.  Where  a  summary  remedy  is  given  by  law,  for  the  levying 
or  recovery  of  fines,  penalties  or  forfeitures,  imposed,  ordered  or 
declared  by  any  Court,  or  for  the  recovery  of  forfeitures  declared 
before  any  Magistrate,  such  summary  remedy  shall  ordinarily  be 
adopted ;  but,  at  the  discretion  of  the  Court  or  Magistrate  imposing; 
ordering  or  declaring  such  fine,  penalty  or  forfeiture,  the  same  may 
be  levied  or  recovered  under  this  Ordinance,  on  certificate  of  such 
imposition,  order  or  declaration. 

52.  When  a  right  of  re-entry  upon  lands  shall  have  accrued  to 
Her  Majesty,  Her  Heirs  and  Successors,  such  right  may  be  ex- 
ercised or  enforced  without  any  Inquisition  being  taken,  or  OflEioe 
being  found,  or  any  actual  re-entry  being  made  on  the  premises. 

53.  In  all  proceedings  under  this  Ordinance,  the  Court  shaU, 
subject  to  the  provisions  of  the  Ordinance,  take  notice  of  all  equit- 
able as  well  as  legal  rights,  claims  and  defences;  and,  in  any 
conflict  between  Law  and  Equity,  the  rules  of  Equity  shall  prevail 

54.  Subject  to  the  several  provisions  of  this  Ordinance,  the  law 
of  Practice  and  Procedure  in  force  in  the  Supreme  Court,  for  the 
time  being,  in  proceedings  between  subject  and  subject,  shall  be 
applicable  to  all  proceedings  of  a  similar  kind  under  this  Ordinance. 

55.  The  periods  of  limitation  to  Suits  on  behalf  of  the  Crown 
shall  be  as  follows : — 

In  Suits  for  recovery  of,  or  relating  to  rights  in,  Crown  Lands, 
60  years. 

„  on  Judgments,  Records,  Bonds,  Recognizances,  Mort- 
gages, and  other  Specialties,  20  years. 

„  on  Simple  Contract,  and  otherwise  not  above  specially 
provided  for,  6  years. 

56. — I.  Nothing  herein  contained  shall  be  held  to  abridge,  or 
lessen,  or  otherwise  affect  the  rights  of  the  Crown,  in  any  matter 
or  manner  otherwise  than,  and  except  as,  is  expressly  enacted 
herein; 
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IL  Nor  to  aflfect  any  summary  remedy  for  the  recovery  of  Crown  ^^^^  -^^cta. 
Lands  and  Bents  given  by  the  Indian  Acts  16  of  1839  and  26  of 
1861  ;*  but  it  shall  be  lawful  for  the  Attorney-General,  on  the 
requisition  of  the  Land  Officers,  in  any  case  in  which  it  may  seem 
to  them  advisable  to  do  so,  to  proceed  under  this  Ordinance, 
instead  of  under  the  said  Act  16  of  1839,  or  Act  26  of  1861. 

67.  All  Suits  and  proceedings  in  the  Supreme  Court,  relating  Suits  reg;ard- 
to  Charities  or  otherwise,  in  which  the  Crown  is  interested,  or  in  and^^b^^^f 
which   the  interests  of  the  public  are  aflfected,  or  in  which,  if  Tereste! 
brought  in  England,  the  Attorney-General  of  England  would  be, 
or  would  be  made,  a  necessary  party  as  Plaintiff  or  Defendant, 
whether  by  himself  or  by  relation  of  parties,  shall  be  brought  and 
had  in  the  name   of    the  Attorney-General  of  the   Colony,  as 
Plaintiff  or  Defendant ;  and  he  shall  have  and  exercise  therein  the 
same  rights,  duties  and  powers,  as  the  Attorney-General  of  England 
would  have  and  exercise  in  England  in  similar  cases,  so  &r  as  the 
circumstances  of  the  Colony,  and  the  constitution  of  its  Govern- 
ment and  Courts,  admit. 

58.  All  proceedings  taken  on  the  part  of  the  Crown,  by  Officers  Control  of 
of  Government  imder  this  Ordinance,  shall  be  subject  to  the  c*mtrol  ^^®"^<>'- 
and  directions  of  the  Governor. 

69.  It  shall  be  lawful  for  the  Judges  of  the  Supreme  Court,  or  ^^^%^^ 
any  two  of  them,  of  whom  the  Chief  Justice  shall  be  one,  and  for  ™^  ® 
a  single  Judge,  at  any  time  when  there  may  be  only  one  Judge 
present  in  the  Colony  in  the  execution  of  the  duties  of  his  office,  to 
frame  Process,  and  to  make  Rules  and  Orders,  for  all  matters  under 
this  Ordinance,  and  to  fix  tables  of  fees  and  costs,  to  be  chargeable 
under  this  Ordinance,  in  the  same  manner  as  the  Judges  of  the  said 
Court  may  do  imder  Section  51   of  the  Courts  Ordinance,  1873.t 
Till  such  tables  of  fees  and  costs  are  fixed,  the  fees  and  costs  at  ExistiogTables 
present  chargeable,  in  the  Supreme  Court  and  Courts  of  Requests,  ^^^^  force. 
in   Suits  and  proceedings  between  subject  and  subject,  shall  be 
chargeable,  as  near  as  may  be,  for  similar  purposes  in  Suits  imder 
this  Ordinance. 


62.  This  Ordinance  may  be  cited  as  "The  Crown  Suits  Ordi- Short  Title, 
nance,  1876." 

*  For  Indian  Acts  16  of  1889  and  26  of  1861  see  Appendix,  pp.  1227  and  1888  respec- 
tirely. 

f  Ordinance  V.  of  1878,  repealed  bj  Ordinance  VI.  of  1878,  s.  1. 
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SCHEDULES. 
Certificates  under  Sections  2  and  4. 

A  I. 

Treasurer's  Certificate. 

I  hereby  certify  that,  by  a  contract  entered  into  by  (names,  distingiiiBhing 
principal  from  sureties)  nnder  the  Excise  Ordinance,  1870,  the  said  (names) 
became  bonnd  to  Her  Majesty  the  Qneen,  Her  Heirs  and  Saccessors,  to  pay 
(the  Colonial  Treasurer  or  the  Assistant  Colonial  Treasurer)  the  sum 
of  $  monthly  from  the  day  of  187    till 

the  day  of  187    ,  rent  of  the  Farm, 

payable  (within)  on  the  first        days  of  each  month,  and  that  the  rent  for  the 
month  of  187    is  not  yet  paid,  and  is  now  due  to  Her  Majesty  the 

Queen. 

Dated  (Signed) 

Treasurer, 
or  Assistant  Treasurer. 

N.B.  The  aboTe  form  mey  be  varied  to  suit  the  case  of  sums  due  otherwise 
than  under  the  Excise  Ordmance,  and  may  be  signed  by  the  officer  of  Uie 
Department  concerned  in  a  contract,  or  authorise  to  receiye  payment,  or 
otherwise  interested  in  the  matter. 


AIL 

Magistrate's  Certificate. 

I  hereby  crrtify  that  (a  Bail  Bond  or  Beco^iizance)  by  which  (names) 
became  bound  to  Her  Majesty  the  Queen,  Her  Heirs  and  Succe.ssor9,  in  ^le 
sum  of  $  conditioned  for  the  appearance  of  (name)  at  the  Police 

Court  at  on  the         day  of  187    (to  give  evidence) 

(or  to  answer  charge)  in  a  charge  'agamst  (name)  for  (charge)  or  for  the  good 
behaviour  of  the  said  (name)  or  that  the  said  (name)  do  keep  the  peace,  was 
forfeited  on  the  day  of  187        by  the  mm- 

appearance  of  the  said  (name)  (or  that  a  certain  ship  named  the  ) 

or  that  certain  articles  (describe  them)  were  this  day  adjudged  to  be  forfeited 
to  Her  Majesty  the  Queen,  or  otherwise  state  the  facts  on  which  the  claim  is 
made. 

Date 

(Signed) 

MagistrakcL 


A  III. 

Registrar's  Certificate. 

I  hereby  certify 
that  A.  B.  was  convicted  in  the  Supreme  Court  at  this  Settlement  on  the 
day  of  187    of  an  offence  punishable  with 

death,  that  is  to  say  (murder),  by  which  conviction  all  his  property,  more- 
able  and  immoveable,  became  forfeited  to  the  Crown,  under  Section  62  of 
the  Penal  Code. 

(or)  for  which  he  was  sentenced  to  penal  servitude  (or  to  imprisonment)  for 
a  term  of  seven  years  or  upwards,  that  is  to  say,  the  offence  of  ;  and 

that  the  Supreme  Court  further  adjudged  that  the  rents  and  profits  of  iJl  his 
moveable  and  immoveable  estate  during  the  period  of  his  penal  servitude  or 
imprisonment  should  be  forfeited  to  the  Crown,  subject  to  such  provision  for 
his  family  and  dependents  as  Her  Majesty  may  think  fit  to  allow  during  sach 
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period,  under  Seotion  62  of  the  Penal  Code. 

or,  that  a  Becognizance  entered  into  on  the  (date)  before  A.  B.,  a  J.  P.,  bj 
C.  D.  and  (other  names)  b^  which  the  said  (names)  [became  bound  to  Her 
Majesty  the  Queen,  Her  Heirs  and  Successors,  in  the  sum  of  $        ,  conditioned 
for  the  appearance  of  (name)  at  the  then  next  Assizes  to  be  holden  at 
to  give  evidence  in  a  cnarge  against  (name)  for  an  offence  under  Section 
(of  the  Penal  Code)  or  (to  appear  to  take  his  trial  on  a  charge  of  an  offence 
under  Section        )    (of  the  Penal  Code),  was  this   day  estreated  by  the 
Supreme  Court,  on  the  non-appearance  of  the  said  (name) 
or  that  A.  B.  was  this  day  fined  by  the  Supreme  Court  at  this  Settlement 
in  the  sum  of  $  for  (non-attendance  as  a  Juror)  or  (for  contempt  of 

Court,  Ac.)  or  otherwise. 
Date 

(Signed) 

Eegistrar. 


B  L 

Information  of  Debt,  &c.,  Section  2. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 
Crown  Side.  The  Attomey-Gteneral 

vs. 

Defendant. 

To  the  Hon'ble  the  Justices  of  the  said  Court. 

Informing,  the  Hon'ble  A.  B.,  Her  Majesty's  Attorney-General  for  the 
Colony, 

Sheweth  unto  your  Lordships,  on  behalf  of  Her  Majesty  the  Queen,  as 
follows : — 

The    Attorney-General,    on  behalf  of    Her  Majesty,  claims    from    the 
Defendant  above  named  the  sum  of  $  being  the  amount 

of  (Farm  Bent,  &c.,  as  the  nature  of  the  case  may  be)  due  by  him  as  Farmer 
(or  state  how),  or  as  surety  for  the  Farmer,  or  due  on  a  Bond  or  Becognizance 
dated  the  day  of  187    ,  or  as  '  Fine 

imposed  by  the  Supreme  Court  for  (state  reason)  on  the  (date),  ^o.    state 
otherwise  the  cause  of  Suit),  as  witness  the  Certificate  of 
filed  this  day  in  this  Suit,  and  prays  the  consideration  of  the  Court  in  the 
premises,  and  that  the  Defendant  may  be  summoned  to  appear  and  answer 
the  same. 

Dated 

(Signed) 

Attorney-General. 


B  11. 

Information  in  Personam,  Section  3. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 

Crown  Side.  The  Attorney-General 

vs. 

Defendant. 
To  the  Hon'ble  the  Justices  of  the  said  Court. 

Informing,  the  Hon'ble  A.  B.,  Her  Majesty's  Attorney-General  for  the 
Colony, 

Sheweth  unto  your  Lordships,  on  behalf  of  Her  Majesty  the  Queen,  as 
follows : — 

That  the  Defendant  on  the  da^of  187    ,  entered 

into  a  contract  with  the  (Colonial  Engineer)  for  the  public  service  of  the 
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Colony,  bj  which  the  Defendant  engaged  to  (here  state  nature  of  contract), 
but  the  Defendant  did  not  fulfil  the  terms  of  the  said  contract,  but  made 
default  therein  (here  state  breaches),  whereby  damage  and  loss  arose  to 
Her  Majesty  the  Queen  (or  that  the  Defendant,  being  an  Officer  in  the  paUie 
service  of  the  Colony,  and  as  such  entrusfced  with  the  keeping  and  (or) 
collection  of  public  monies  of  the  Colony,  for  which  he  was  bound  to  acooant, 
did  not  so  account,  and  is  now  in  default  and  arrears  of  payment  due  by  him 
to  the  Crown). 

Wherefore  the  said  Attorney-General,  for  and  on  behalf  of  Her  Majeity 
the  Queen,  prays  the  consideration  of  the  Court  in  the  premises,  and  that  the 
Defendant  may  be  summoned  to  appear  and  answer  the  same  (and  to  account 
for  all  public  monies  receiyed  by,  or  which  ought  to  have  been  received  by, 
him  in  his  said  office). 

Dated 

(Signed) 

Attorney-General. 


B  III. 

Information  in  Kem,  Section  4. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 
Crown  Side.  The  Attorney-General 

vs. 

Defendant, 
or  Ship,  or  Article  (naming  them). 
To  the  Hon'ble  the  Justices  of  the  said  Court. 

Informing,  the  Hon'ble  A.  B.,  Her  Majesty's  Attorney-General  for  the 
Colony, 

Sheweth  unto  your  Lordships,  on  behalf  of  Her  Mi^esty  the  Queen,  u 
follows : — 

That,  Whereas,  in  a  certain  proceeding  before  (Comi;),  a  certain  Ship 
named  or  certain  Articles  (describe  them),  the  property  of 

or  in  the  possession,  custody,  or  control  of  (the  Defendant),  was, 
or  were  declared  and  adjudged  to  be  forfeited  [to  Her  Majesty  the  Qoeen, 
under  the  provisions  of  the  Ordinance  (No.  V  of  1870),  Ac.,  for  a  breach  of 
the  provisions  of  the  said  Ordinance,  (or)  whereas  a  certain  Ship  or  Articlee 
(naming  and  describing  the  Ship  or  Articles)  are  claimed  (unoler  the  pro- 
visions of  the  English  Passengers  Act,  1855)  as  forfeited  to  Her  Migesty  the 
Queen  by  reason  of  (here  state  grounds  on  which  the  forfeiture  is  claim^)  or 
otherwise,  as  Witness  the  certificate  of  hereto  annoed 

(when  a  certificate  is  filed);  Wherefore  the  said  Attorney-General,  on 
behalf  of  our  said  Lady  the  Queen,  prayeth  the  consideration  of  the  Court  in 
the  premises,  and  that  the  Defendant  may  be  summoned  to  appear  and  shew 
cause  why  the  said  (Ship,  Articles)  should  not  be  sold  for  the  benefit  of  Her 
said  Majesty. 
Dated 

(Signed) 

Attomey-GeneraL 


Digitized  by  VjOOQIC 


CROWN  SUITS.  [XV.  OF  1876.]  667 


C  I. 

Writ  of  Summons,  Sections  2  and  3. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 

Yictoria,  bv  the  Grace  of  Gk)d,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  Queen,  Defender  of  the  Faith, 

To  (namo  of  the  defendant) 

Gfreeting. 

We  command  you,  that  within  four  davs  (if  under  Section  2,  or  eight  days 
if  under  Section  3)  from  the  service  or  this  Writ,  inclusive  of  the  day  of 
such  service,  you  cause  an  Appearance  to  be  entered  for  you  in  Our  Supreme 
Court  at  ,  to  show  cause  why 

Judgment  should  not  be  entered  up  against  you  on  an  Information  filed 
against  you  on  Our  behalf,  and  Execution  issued  thereon  (if  under  Section  2) ; 
or  (to  answer  Us  concerning  certain  articles  then  and  there  on  Our  behalf  to 
be  objected  against  you,  if  under  Section  3) :  and  take  notice  that,  in  default 
of  your  so  doing,  We  shall  proceed  thereon  to  Judgment  and  Execution. 

Witness  His  Honor,  &c. 

(Signed) 

Registrar. 
Indorsement. 

This  Writ  is  issued  i^gainst  you  by  Her  Majesty's  Attorney- General  for  the 
recovery  of  $  ,  being  for  (Farm  Bents  as 

Farmer,  or  for  money  due  on  a  Bond  or  Recognizance,  or  otherwise  according 
to  the  Certificate ;  or  for  damages  for  breach  of  Contract,  or  for  an  account 
of  monies  due  to  Her  Majesty,  or  otherwise  as  the  case  maybe),  as  by  an 
Information  filed  against  you  this  day ;  and  if  an  Appearance  is  not  entered 
by  you  within  four  days  from  service  hereof  (if  under  Section  2,  and  eight 
days  if  under  Section  3)  Judgment  will  be  entered  up  against  you  for  the 
above  amount  with  costs,  and  Execution  issued  without  ftirther  notice  (if 
under  Section  2),  or  (if  under  Section  3)  Judgment  will  be  entered  up  against 
you  without  further  notice,  and  damages  will  be  assessed  against  you  on 
further  notice  of  four  days,  which  notice  may  be  issued  on  the  expiration  of 
eight  days  from  the  service  of  this  Summons. 


C  IL 

Writ  of  Summons,  Section  4. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Lreland  Queen,  Defender  of  the  Faith, 

To  (name  of  the  Defendant),  and  to  all  persons 

entitled  to  oppose  the  forfeiture  of  the  property  herein  described, 

Ghreeting. 

We  command  you,  that  within  (four  days  in  cases  in  which  a  certificate 
of  forfeiture  has  been  filed,  and  oi^t  days  in  which  no  such  certificate  has 
been  filed)  from  the  service  of  this  Writ,  inclusive  of  the  day  of  such  service, 
yon  cause  an  Appearance  to  be  entered  for  you  in  Our  Supreme  Court 
at  to  answer  an  Information  filed  against  you  by  Our 

Attomey-Gkneral,  and  to   show  cause  why  certain  property  (describe  the 
poperty)  declared  by  Our  Supreme  Court,  at  , 

(or  by  A.  B.,  Esq.,  a  Magistrate  of  )  or 

otherwise,  or  clawed  to  be  forfeited  to  Us,  should  not  be  sold,  and  the 
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Sroceeds  of  saoh  sale  be  P&id  to  Us  for  Our  use ;  and  take  notice  that,  in 
efaolt  of  yonr  so  doing,  We  shall  proceed  to  Judgment  and  Execation. 
Witness  His  Honor,  &c. 

(Signed) 

Begistnr. 
Indorsement. 

This  Writ  is  issued  against  yon  (or  against  the  owners  of  the  property 
herein-above-described)  on  an  Information  filed  against  yon  this  day  by  Her 
Majesty's  Attorney-General ;  and  take  notice  that,  if  yon  do  not  appear  to 
defend  the  Snit,  Jud^ent  will  be  entered  for  the  Crown,  and  the  sud 
property  will  be  sold  without  further  notice. 

N.B.  If  the  owners  of  the  property  are  not  known,  the  Writ  may  be  in 
the  name  of  the  property,  and  agamst  all  persons  entitled  to  oppose  the 
forfeiture  thereof. 


Affidavit  for  leave  to  defend^  Sections  2  and  4. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 
Crown  Side.  The  Attomey-(}enera] 

vs. 
Defend«ni 

I 

the  Defendant  above-named,  (or  one  of  the  Defendants  above-named,  or  other- 
wise interested  in  opposing  the  Crown  claim  in  this  Suit),  do  hereby  make 
oath  and  say  that  (nere  state  facts  on  which  the  defenee  is  based),  and  I 
therefore  apply  for  leave  to  defend  the  snit. 

Sworn  before  me. 
Date  (Signed) 

Defendant 
Registrar 
or 
Commissioner. 

The  Defendant  may  defend. 

Dated  (Signed) 

Judge. 

N.B.  If  the  Defendant  is  not  personally  acquainted  with  the  fiacts,  Ae 
Affidavit  may  be  made  by  some  person  who  is,  so  that  all  the  material  £icti 
may  be  verined  on  oath. 


E. 

Prcecipe  for  Writ  of  Summons  for  Intrusion,  &c..  Section  5. 

In  the  Supreme  Coiut  of  the  Straits  Settlements, 
Division  of 

Crown  Side.  The  Attomey-Greneral 

vs. 
A.  B.,  Defendant. 

Let  a  Writ  of  Summons  issue  against  the  Defendant  above-named  for 
Intrusion  on  the  Lands  of  Her  Majesty  the  Queen,  situate  in  the  District  of 

in  the  Settlement  of 
and  bounded 

on  the  North  by 


Digitized  by  VjOOQ IC 


CBOWN  SUITS.  [XV.  OF  1S76.]  669 

on  the  South  hj 

on  the  East  by 

and  on  the  "West  by 
and  estimated  to  contain  abont 

(if  the  boundaries  are  not  known,  describe  the  premises  with  reasonable 
precision) ;  also  for  rents,  issues  and  proGts  taken  by  the  Defendant  out  of  the 
■aid  Lands,  amounting  to  Dollars 

(also  to  account  to  Her  Majesty  the  Queen  for  all  the  rents,  issues,  and  profits 
arising  out  of  the  said  lands  received  by,  or  for,  the  Defendant)  (here  state 
any  further  or  other  claim,  relating  to  the  same  land  or  against  the  same 
Defendants). 

Dated 

(Signed) 

Attorney-General . 


F. 

Writ  of  Summons  for  Intrusion,  Sic,  Section  6. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  Queen,  Defender  of  the  Faith, 

To  and  to 

all  persons  entitled  to  defend  the  possession  of  the  property  described  in  the 
indorsement  on  this  Writ,  Greeting. 

We  command  you  that,  within  eight  days  from  the  service  of  this  Writ, 
inclusive  of  the  day  of  such  service,  you  cause  an  Appearance  to  be  entered 
in  Our  Supreme  Court  at  , 

to  answer  Us  concerning  articles  then  and  there  on  Our  behalf  to  be  objected 
against  you,  as  set  out  in  a  Prscipe  filed  against  you  this  day  by  Our 
Attorney-General,  and  to  defend  yourself  from  being  removed  from  the 
property  described  in  the  said  Prsecipe,  and  otherwise  to  answer  to  the 
claims  against  you  on  Our  behalf :  and  take  notice  that,  in  default  of  your 
doing  BO,  We  shall  proceed  thereon  to  Judgment  and  Execution. 

Witness 

(Signed) 

Begistrar. 

Indorsement. — This  Writ  is  issued  against  you  by  Her  Majesty's  Attorney- 
General  to  recover  possession  of  the  land  described  as  follows  (here  copy 
so  much  of  Ft'secipe  as  describes  the  land),  and  to  claim  (here  state  an-y  other 
claims  as  in  the  Praecipe),  and,  if  an  Appearance  is  not  entered  for  you 
within  eight  days,  an  Ii^ormation  of  Intrusion  will  be  filed  against  you  to 
recover  possession  of  the  lands,  and  for  the  money  and  other  claims. 


G. 

Confession  of  Judgment,  Section  8. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 
Crown  Side. 

Attorney-General 
vs. 

Defendant. 

On  the  Peaecipe.  filed  against  me  on  the  day  187    , 

for  Intrusion  on  Crown  Lands  (here  state  other  claims),  I  hereby  confess 

Intrusion  on  the  whole  (or  part,  stating  what  part)  of  the  lands  described 

in  the  said  Praecipe,  and  (here  state  to  what  claim,  if  any,  the  confession 
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extends),  and  that  Judgment  may  be  entered  against  me  and  Ezecntaon  i 
for  possession  of  the  lands  (as  confessed),  and  for  $  claimed. 

Dated  (Signed) 

Defendant 

N.B. — The  Defendant  may  confess  for  any  snm  he  thinks  sufficient  to 
cover  the  just  claims  of  the  Crown,  and,  if  no  g[reater  sum  is  allowed  on 
assessment  of  damages  or  trial,  no  costs  shall  be  given  against  the  Defendant 
for  any  proceedings  subsequent  to  the  confession. 


Information  of  Intrusion,  Section  9. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 

Crown  Side. 

The  Attomey-G^eneral 
vs. 

Defendant. 
To  the  Hon'ble  the  Justices  of  the  said  Court. 

Informing,  the  Hon'ble  A.  B.,  Her  Majesty's  Attorney-General  for  die 
Colony, 

Sheweth  xmto  your  Lordships,  on  behalf  of  Her  Majesty  the  Qoeeo,  as 
follows : — 

That  whereas  certain  lands  situate  in  the  District  of 
in  the  Settlement  of  uid  bounded 

on  the  North  by 
on  the  South  by 
on  the  East  by 
and  on  the  West  by 
(where  the  boundaries  are  not  known,  describe  the  premises  with  reaaonabk 
precision),  with  the  appurtenances,  are,  and  of  right  ought  to  be,  in  the  hands 
and  x>osseBsion  of  our  Lady  the  Queen,  as  in  right  of  Her  Crown  of  the  United 
Kingdom  of  Great  Britam  and  Ireland,  yet  the  Defendant,  not  regarding 
the  hbW,  but  intending  the  desinherison  of  our  said  Lady  the  Queen  in  the 
premises,  on  the  day  of  187    ,  and  on  divers 

other  days  and  times  before  and  s^rwards,  and  before  the  day  of  exhibiting 
this  Information,  in  and  upon  the  possession  of  our  said  Lady  the  Queen  in 
the  premises  entered,  intruded  and  made  ingress,  and  the  issues  and  profits 
thereof  arising  took  and  had  to  his  own  use,  and  does  yet  take  and  have,  tiie 
trespass  aforesaid  hitherto  and  yet  continuing,  being  in  contempt  of  our  said 
Lady  the  Queen  and  contrary  to  her  law. 

And  the  said  Attomey-Gkneral  further  informing  sheweth,  on  behalf  of 
our  Lady  the  Queen,  (here  set  out  any  other  complamt  or  claim  of  any  kind, 
as  to  the  same  land  or  otherwise,  against  the  same  Defendant,  as  that  the 
Defendant  unlawfully  took  earth,  gravel,  &c.  from  the  land,  or  unlawfully 
turned  and  diverted  a  certain  river  or  watercourse,  Ac.) 

Whereupon  the  said  Attorney-General,  for  and  on  behalf  of  our  Lady  the 
Queen,  prayeth  the  consideration  of  the  Court  in  the  premises,  and  that  the 
Defendant  answer  to  our  Lady  the  Queen  touching  the  premises. 
Dated 

(Signed) 

Attomey-QeneraL 

N.B.  The  date  of  the  Intrusion  is  not  material ;  any  Introsion  befora  the 
filing  of  the  PrsBcipe  may  be  proved. 

Wnere  money  claims  are  only  and  solely  for  sums  ascertained,  they  should 
ordinarily  be  sued  for  separately,  by  a  proceeding  under  Section  2. 
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J. 

Notice  to  Answer^  Section  9. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Diyision  of 
Crown  Side.  The  Attorney-Gteneral 

VB. 

Defendant. 
To  the  Defendant  above  named. 

Take  notice  that  yon  are  required  to  answer  the  Information  filed  against 
Tou  in  this  matter  within  eight  days,  failing  which,  the  suit  will  be  set  down 
for  hearing  without  answer,  or  an  application  will  be  made  to  the  Court  to 
compel  you  to  answer  in  terms  of  the  Crown  Suits  Ordinance,  1876. 

Dated 

(Signed) 

Attorney-General. 


Affidavit  of  Debt,  Section  14. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 

Crown  Side.  The  Attorney-General 

vs. 

Defendant. 

I,  A.  B.  (style  of  office),  do  hereby  make  oath  and  say  (that  I  know  the 
Defendant  afcfove-named) 

(That  the  said  Defendant  is  the  Farmer  or  Contractor,  &o,,  as  the  case 
may  be), 

that  under  a  written  (a  verbal)  contract  with  the  Gt>vemment  (or  state  per- 
son) for  the  (state  purpose)  or  under  a  Bond  or  Becognizance  dated  the 
day  of  187        ,  the  Defendajit  is  bound  to  pay  to  the 

Crown  (at  the  office  of  the  )  the  sum  of 

(monthly)  (that  the  last  such  payment  made  at  such  office,  or  as  I  verily 
believe  elsewhere,  was  made  on  the  day  of  187    ), 

and  l^ere  is  now  a  sum  of  $  due  by  the  Defendant  to  the  Crown  for 

the  same,  or  for  (rent  or  contract,  &c.)  of  the  (Farm,  &c.),  and  no  part  (or 
say  how  much)  of  such  sum  has  been  paid  to  the  Crown,  to  the  best  of  my 
knowledge,  information  and  belief  (if  under  Section  8  state  the  facts  more 
fully,  and  so  as  to  show  probable  amount  of  damages  or  claim ;  and  if  a 
Certificate  has  been  filed  under  Section  2,  set  out  effect  of  it). 

Sworn  before  me. 
Date, 

(Signed) 
Begistrar  or  Commissioner. 

Let  a  Writ  of  Extent  issue  for  $ 

(Signed) 
Date  Judge. 
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Affidavit  of  Danger,  Section  14. 
In  the 

Crown  Side 


In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 


The  Attorney-General 

TB. 

Defendant 

I,  A.  B.  (state  office  or  description),  do  make  oath  and  sav,  that  I  know 
(name)  the  Defendant  ahove-named,  who  is  a  (state  occupation)  in  ; 

that  the  said  (Defendant's  name)  is  greatly  decayed  in  his  credit  and  circum- 
stances, and  is,  I  verily  believe,  in  insolvent  circumstances  (here  state  facts 
to  show  a  state  of  insolvency,  such  as  those  in  Section  6  of  the  Bankmptcj 
Ordinance,  1870,  or  otherwise  show  how  the  Crown  debt  or  claim  is  in 
danger),  by  reason  whereof  the  sum  of  $ 

now  due  and  owing  from  the  Defendant  to  Her  Majesty,  in  manner  shewn  in 
the  Affidavit  of  Debt  filed  herewith,  is  in  danger  of  being  lost,  unless  a  more 
speedy  course  than  the  ordinary  method  of  proceeding  be  forthwith  had  and 
taken  to  recover  the  said  debt  or  claim. 

Sworn  to  before  me. 

Date,  (Signed) 

A.  B. 
Registrar  or  Commissioner. 


M, 

Affidavit  of  Death,  Section  14. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 
Crown  Side. 

The  Attorney-General 
vs. 

Defendant. 

I,  A.  B.  (state  office  or  description),  do  make  oath  and  say,  that  I  knew 
(name)  the  Defendant  above-named,  who  was  a  (state  occupation,  and  how 
connected  with  the  Suit)  in  ;  that  the  said  Defendant  died  at 

on  or  about  the  .  day  of 

187    . 

Sworn  before  me. 
Date, 

(Signed) 
Registrar  or  Commissioner. 

N.B. — The  forms  in  Schedules  K  and  L,  and  K  and  M,  may  be  combined. 


N  L 

Writ  of  Extent  on  mesne  process  in  the  First  Degree,  on  Affidavit 
of  Debt  and  Danger,  Section  14. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  Queen,  Defender  of  the  Faith, 
To  the  Sheriflf  of 

Greeting. 
Whereas,  under  the  provisions  of  the  Crown  Suits  Ordinance,  1876,  an 
Affidavit  of  Debt  and  Danger  has  been  this  day  filed  in  Our  Supreme  Court 
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at  (Singapore),  hj  Our  Attorney-General  for  and  on  Oar  behalf,  against 
(names),  and  it  has  been  shewn  that  the  said  (name)  (  )  is 

indebted  to  Us  in  the  snm  of  $  (or  that  We  have  a  good  claim 

against  the  said  (name)  for  the  sum  of  ),  now  We,  being  willing  to 

be  satisfied  the  said  snm  of  f  ,  so  due  to  (or  claimed  bj)  Us,  with  all 

the  speed  We  can,  as  is  jost,  do  command  yon  that  yon  diligently  enqnire 
what  property,  moveable  and  immoveable,  the  said  (name)  or  either  of  them 
(if  tv70  or  more)  is  or  was  possessed  of  or  entitled  to  within  yonr  bailiwick, 
and  that  you  extend,  take  and  seize  the  same,  or  so  much  thereof  as  may  be 
necessary  to  answer  Us,  into  Our  hand,  there  to  remain  till  We  shall  be 
fully  satisfied  the  said  debt  or  claim  and  costs  ;  and  in  what  manner  you 
shall  have  executed  this  Our  Writ,  make  appear  to  Our  Justices  of  Our 
Supreme  (Hourt  at  immediately  after  the  execution 

thereof,  and  have  you  there  then  this  Writ. 

Witness 

(Signed) 

Registrar. 

Note. — The  (Prsdcipe  or  Information)  in  this  suit  was  filed  at  (11.25  a.m.): 
on  the  day  of  187  . 

Date 

(Signed) 

Eegistrar* 


N  II. 

Writ  of  Extent  on  mesne  process  in  the  First  Degree^  on  Affidavit 
of  Debt  and  Death,  diem  clausit  extremum,  Section  14. 

Yictoria,  by  the  C^race  of  God,  of  the  United  Elingdom  of  Great  Britain  and 
Ireland  Queen,  Defender  of  the  Faith, 

To  the  Sheriff*  of 

Greeting. 

Whereas,  xmder  the  provisions  of  the  Crown  Suits  Ordinance,  1876,  an 
Affidavit  of  Debt  and  Death  has  been  this  day  filed  in  our  Supreme  dlonrt. 
at  (Singapore),  for  and  on  Our  behalf,  in  a  matter  between  Us  and  (name 
of  Defendant),  and  it  has  been  shewn  that  the  said  Defendant,  in  his  lifetime^ 
was  indebted  to  Us  in  the  sum  of  $  (or  that  We  have  a  good 

claim  against  the  said  (name)  for  $  ),  and  the  said  (name) 

is  now  dead,  not  having  paid  the  said  debt  (or  claim)  or  any  (or  what)  part 
thereof,  now  We,  beingwilling  to  be  satisfied  the  said  debtor  claim  so  due  to 
Us,  with  all  the  speed  We  can,  as  is  just,  do  command  you  that  you  diligently 
enquire  what  property,  moveable  and  immoveable,  the  said  (name)  was  pos- 
sessed of  or  entitled  to  on  the  day  of  his  death,  and  to  whose  hands  the  said 
property  came  after  his  death,  and  in  whose  hands  the  same  now  is,  and  that 
you  extend,  take  and  seize  the  same,  or  so  much  thereof  as  may  be  neces- 
sary to  answer  Us,  into  Our  hand,  there  to  remain  till  We  shall  be  Ailly 
satisfied  the  said  debt  (or  claim)  and  costs ;  and  in  what  manner  you  shall 
have  executed  this  Our  Writ,  make  appear  to  Our  Justices  of  Our  Supreme 
Court  at  (Singapore)  immediately  after  the  execution  hereof,  and  have  yon. 
there  then  this  Writ. 

Witness 

(Signed) 
Date  Begistrar. 

NoTB.— The  (Prffioipe  or  Information)  in  this  suit  was  filed  at  (3.10  T.u.y 
on  the  day  of  187    • 

(Signed) 

Registrar, 
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N  III. 

Writ  of  Extent  on  mesne  process  in  the  Second  Degree,  on  Affidavit 
of  Debt  and  Deaths  or  Debt  and  Danger,  Section  15. 

Victoria,  by  the  Grrace  of  God,  of  the  United  Kingdom  of  Great  Britain  Mid 
Ireland  (^een,  Defender  of  the  Faith, 

To  the  Sheriff  of 

Greeting. 

Whereas,  under  the  proyiBions  of  the  Crown  Suits  Ordinance,  1876,  a  Writ 
of  Extent  was  issued  out  of  our  Supreme  Court  of  the  Straits  Settlements  at 
against  the  prooerty  moveable  and  immoveable  of 
A.B.,  to  satisfy  Us  in  our  Debt  or  Claim  or  $  against  the  said  A.B., 

which  sum  (or  state  what  part)  is  still  unpaid  to  Us ;  and  Whereas,  in  his 
return  to  the  said  Writ,  the  Sheriff  of  set  out  that  he  had  fonnd 

debts  to  be  due  to  the  said  A.  B.  b^  C.  D.  (or,  and  claims  or  rights  of  the  said 
A.  B.  a^inst  C.  D.),  which  the  said  C.  D.  refuses  or  omits  to  pay  or  satilsfy; 
and  which  (debts  or  claims)  Our  said  Sheriff  took  and  seized  into  Our  hana; 
and  Whereas  We  have  since  been  certified  of  the  truth  of  the  said  return  by 
the  Affidavits  of  E.  F.  and  G.  H.  filed  this  day  in  our  said  Supreme  Court  at 
,  by  which  it  appears  that  the  said  C.  D.  is  now  indebted  to  the 
4aid  A.  B.  (or  that  the  said  A.  B.  has  a  true  and  valid  claim  sffainst  the  said 
C.  D.)  to  the  amount  of  $  and  that  the  said  C.  D.  died  at 

on  or  about  the  day  of  187    (or,  if  date  not  known, 

state  month  or  year),  or  tliat  the  said  C.  D.  is  now  in  insolvent  circum- 
stances ;  now  We,  beinff  willing  to  be  satisfied  the  said  sum  (amount  due  to 
Crown)  so  as  aforesaid  due  to  Us,  with  all  the  speed  We  can,  as  is  just,  do 
command  you  that  you  diligently  inquire  what  property,  moveable  and  im- 
moveable, the  said  C.  D.  was  possessed  of  or  entitled  to  within  your  bailiwick 
on  the  day  of  his  death,  and  into  whose  hands  the  said  property  came  after 
his  death,  and  in  whose  hands  the  same  now  is  (if  dead),  (or  is  or  was  pos- 
sessed of  or  entitled  to  within  your  bailiwick),  and  that  you  extend,  take  and 
seize  the  same,  or  so  much  thereof  as  may  be  necessary  to  answer  Us,  into 
Our  hand,  there  to  remain  till  We  shall  be  folly  satisfied  the  said  debt  or  claim 
of  $  (Crown  debt  or  claim  against  A.  B.)  and  costs ;  and 

in  what  manner  you  shall  have  executed  this  Our  Writ  make  appear  to  Our 
Justices  of  Our  Supreme  Court  at  immediately  after  the 

execution  thereof,  and  have  you  there  then  this  Writ. 

Witness,  Ac. 
Date 

(Signed) 

Begistrar. 

Note.— The  (Praecipe  or  Information)  in  this  suit  was  filed  at  (12.10)  on  the 
day  of  187    • 

(Signed) 

Begistrar. 


N  IV. 

Writ  of  Extent  on  mesne  process  on  Forfeiture,  Section  14. 

Yictoria,  by  the  Grace  of  €k>d,  of  the  United  £[ingdom  of  Great  Britain  and 
Ireland  Queen,  Defender  of  the  Faith, 

To  the  Sheriff' of 

Greeting. 

Whereas,  in  a  certain  proceeding  before  (Our  Su]>reme  Court  or  a  Magis- 
trate) at  under  the  provisions  of  the  Crown  Suiti 
Ordinance,  1876,  a  certain  Ship  named  the  or  certain  articles 
or  property  (describe),  was  or  were  declared  to  be  forfeited  to  Us ;  (or  Wha«a« 
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a  claim  has  been  made  for  Us  that  (property)  was  or  wore  forfeited  to  Us),  and 
an  Information  has  been  this  day  filed  in  Our  Supreme  Court  at 
.by  Oar  Attorney-General  against  the  said  ,  and  it  is  expedient 

that,  pending  further  proceedings  therein,  the  said  should  be 

seized  and  taken  into  Our  hand,  now  We  do  hereby  command  you  that  you 
take  and  extend  and  seize  the  said  into  Our  liand,  there  to 

remain  till  judgment  be  given  in  the  said  Information;  and  in  what  manner 
vou  shall  have  executed  this  Our  Writ  make  appear  to  Our  Justices  of  Our 
Supreme  Court  at  immediately  after  the  execution  thereof, 

«na  have  you  there  then  this  Writ. 

Witness 
Date 

(Signed) 

Registrar. 

Nois. — The  (PrsBcipe  or  Information)  in  this  suit  was  filed  at  (10.45  a.h.)  on 
the  day  of  187    . 

(Signed) 

Begislarar. 


0. 

Petition  of  Right,  Section  19. 

To  His  Excellencnr  the  Governor  of  the  Straits  Settlements  in  Council. 

The  Petition  of  (name,  adckess,  and  occupation) 

Humbly  sheweth  that  (here  state  facts  in  the  form  of  a  narrative,  and  set 
-©ut  the  nature  of  the  remedy  or  relief  prayed  for). 

Your  Petitioner  therefore  prays  that  Tour  Excellenov  in  Council  will  be 
pleased  to  order  that  right  be  done  in  this  matter,  and  that  the  Attorney- 
General  of  the  Colony  maybe  required  to  answer  the  Petition,  and  that  your 
Petitioner  may  henceforth  prosecute  his  Petition  in  the  Supreme  Court  of 
4ihe  Colony,  and  take  such  other  proceedings  as  may  be  necessary. 

And  your  Petitioner,  as  in  duty  bound,  will  ever  pray. 

Dated 

(Signed)       A.B., 

Petitioner. 

I,  A.  B.,  the  Petitioner  above  named,  do  hereby  make  oath  and  say,  that 
the  facts  in  the  above  Petition  set  out  are  true,  to  the  best  of  my  knowledge, 
information  and  belief. 

So  Help  me  God. 

(Signed) 

Petitioner. 
Sworn  before  me. 
This  day  of  187    • 

Commissioner. 
Indorsement. 

Let  right  be  done. 

By  His  ExceUenoy's  Command, 

Dated  (Signed) 

Colonial  Secretary. 

N-B.—If  the  Petitioner  is  not  personally  acquainted  with  the  foots,  the 
Affidavit  is  to  be  made  by  some  person  or  persons  who  is  or  who  are ;  so  that 
each  and  every  material  fact  set  ont  may  be  verified  on  oatii. 
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Request  to  Answer,  Section  19. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 
Crown  Side. 

In  the  matter  of  the  Petition  of 
A.  £.,  Petitioner, 

TS. 

The  Attomej-Greneral. 
To 

Her  Majesty's  Attomey-Gkneral,  Straits  Settlements. 
The  Petitioner  prays  for  an  Answer  on  behalf  of  Her  Majesty  within 
twenty-eight  days  nereof,  or  otherwise  that  the  Petition  may  be  taken  as 
confessed. 

(Signed)        by  Petitioner 
or  his  Advocate  and  Attorney. 
Dated  at 


Q. 

Certificate  of  Judgment,  Section  23. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 
Crown  Side. 

In  the  matter  of  the  Petition  of 

A.  B.,  Petitioner, 

vs. 

The  Attomey-(}eneraL 

I  do  hereby  certify  that  A.B.,  the  above  named  Petitioner,  did  on  the 
day  of  187     obtain  a  Judgment  (Order 

or  Decree)  of  the  Supreme  Court  in  this  Suit  in  his  favor,  and  that  hj  such 
Judgment  the  sum  of  $  was  awarded  to  him  with  (or  without 

costs,  or  that  (here  state  nature  of  any  Order  or  Decree  made)  with  (or  with- 
out) costs. 

And  that  the  costs  have  since  been  taxed,  as  against  Her  Majesty  the 
Queen,  at  $ 

Dated 

(Signed) 

Begistrar. 


Writ  of  Venditioni  Exponas^  Section  41. 

Yictoria,  by  the  Grace  of  Qod,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  Queen,  Defender  of  the  Faith, 

To  the  Sheriff  of 

Greeting. 

Whereas,  by  Our  Writ  of  Extent  on  mesne  process,  under  the  provisions 
of  the  Grown  Suits  Ordinance,  1876,  We  lately  commanded  vou  that  yoo 
should  extend,  take  and  seize  into  Our  hand,  the  moveable  and  immoveaUe 
property  of  A.  B.,  there  to  remain  till  We  should  be  fully  satisfied  Our  olaiiBf 
agamet  the  said  A.  B. ;  and  Whereas  you  returned  to  Us  that,  by  virtue  of 
the  said  Writ,  you  had  taken  the  property  of  the  said  A.  B. ;  and  Wherets 
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thereafter  Judgment  has  been  ffiven  for  TJs  in  Our  Supreme   Court  at 

against  the  said  A.  B.  for  the  sum  of  $  and  $ 

for  costs,  and  execution  directed  thereon :  Now  We  command  jou  that  jou 
expose  to  sale,  and  sell  or  cause  to  be  sold,  the  property  of  the  said  A.  B.  in 
your  hands,  sufficient  to  satisfy  Us  Our  said  claims,  and  if  the  same  be  not 
sufficient,  that  you  further  extend,  take  and  seize  the  moveable  and  immove- 
able propertv  of  the  said  A.  B.,  and  that  you  expose  to  ssJe,  and  sell  or  cause 
to  be  sold,  the  same,  sufficient  to  satisfy  Our  said  claim  and  costs,  and  have 
the  money  arising  from  such  ssJe  before  Our  Supreme  Court  at 
on  the  return  of  this  Writ ;  and  in  what  manner  you  shall  have  executed 
this  Our  Writ,  make  appear  to  Our  Justices  of  Our  Supreme  Court  at 
immediately  after  the  execution  thereof,  and  have  you 
there  then  this  Writ. 

Witness 
Date 

(Signed) 

Registrar. 

Note.— The  (Praecipe  or  Information)  in  this  Suit  was  filed  at  (11.25  A.ii.), 
and  Judgment  was  entered  at  (4r  p.m.),  on,  &o. 

(Signed) 

Begistrar. 


a 

Writ  of  Extent  and  Sale  on  final  process,  Section  41. 

Victoria,  by  the  Ghrace  of  God,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  Queen,  Defender  of  the  Faith, 

To  the  Sheriff  of 

Greeting. 

Whereas,  under  the  provisions  of  the  Crown  Suits  Ordinance,  1876,  Judg- 
ment has  been  given  for  TJs  in  Our  Supreme  Court  at  in  Our  smt 
against  A.  B.  for  the  sum  of  $  with  $  for  costs,  and  execution 
ordered  thereon,  now  We  do  hereby  command  you  that  you  diligently  enquire 
what  property  moveable  and  immoveable  the  said  A.  B.  is  or  was  possessed  of 
or  entitled  to  within  your  bailiwick  (if  the  defendant  is  d^td,  ada  the  words 
*'  during  his  lifetime  "),  and  that  you  extend,  take  and  seize  the  same,  and 
that  you  expose  to  sale,  and  sell  or  cause  to  be  sold,  the  same,  or  so  much 
thereof  as  may  be  necessary  to  satisfy  Our  claim  and  costs,  and  have  the 
money  arising  from  such  sale  before  Our  Supreme  Court  at  on  the 
return  of  this  Writ,  and  in  what  manner  you  shall  have  executed  this  our 
Writ  make  appear  to  Our  Justices  of  Our  Supreme  Court  at 
immediately  after  the  execution  thereof,  and  have  you  there  then  this 
Writ. 

Witness,  &c. 

Date 

(Signed) 

Begistrar. 

NoTB. — The  (Praecipe  or  Information)  in  this  Suit  was  filed  at  (11.25  a.k.), 
and  Judgment  was  entered  at  (4  p.m.),  on,  &c. 

(Signed) 

Begistrar. 
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T. 

Writ  of  Venditioni  Exponas  for  Forfeitures,  Section  4. 

Yiotoria,  hj  the  Grace  of  Ood,  of  the  United  Kingdom  of  Qreat  Britain  and 
Ireland  Qneen,  Defender  of  t&  Faith, 

To  the  Sheriff  of 

Grreeting. 

Whereae,  in  a  certain  proceeding  in  Onr  Supreme  Court  at  ,. 

under  the  prorisionfl  of  the  Crown  Snits  Ordinance,  1876,  in  which  an 
Information  was  filed  for  Us  by  Onr  Attom^*Greneral  against  (name  of  ship 
or  articles)  declared  to  be  forfeited  to  Us,  Judgment  hu  been  giyen  for  Us 
in  Our  said  Supreme  Court,  and  Execution  directed  thereon,  now  these  are 
to  command  you  that  you  expose  to  sale,  and  cause  to  be  sold,  the  said  (ship 
or  articles),  and  have  the  money  arising  from  such  sale  before  our  Supreme 
Court  at  on  the  return  of  this  Writ,  and  in  what  manner  you 

■hall  haye  executed  this  Our  Writ  make  appear  to  Our  Justices  of  Onr 
Supreme  Court  at  immediately  after  the  execution  thereof,  and 

have  you  there  then  this  Writ. 

Witness 

Date 

Note. — ^The  date  of  forfeiture,  from  which  time  the  property  is  bound,  ia 
the  day  of  187    . 

(Signed) 

B^istrar. 


u. 

Writ  of  Attachment,  Section  31. 

Yiotoria,  by  the  Ghrace  of  Gk>d,  of  the  United  Kingdom  of  Great  Britain  and! 
Ireland  Queen,  Defender  of  the  Faith, 

To  the  Sheriff  of 

C^rreeting. 

Whereas,  under  the  provisions  of  the  Crown  Suits  Ordinance,  1876,  a 
Summons  was  issued  out  of  Our  Supreme  Court  at  against  A.  B., 

requiring  him  to  appear  in  Oar  said  Supreme  Court,  to  answer  Us  in  the 
matter  of  an  Information  filed  against  him  by  Our  Attomey-Greneral,  and 
the  said  A.  B.  has  not  appeared  thereto  (or  has  not  answered  thereto),  and 
it  is  considered  necessary  that  the  said  A.  B.  do  attend  personally,  to 
answer  or  be  examined  touching  the  said  Information,  and  (or)  to  enter 
into  his  recognizance,  with  one  or  more  sureties,  to  pay  any  sum  which 
may  be  adjudged  by  Our  said  Court  to  be  due  and  payable  to  Us,  with 
costs,  and  to  do  or  refrain  from  doing  any  such  acts  as  may  be  ordered  by 
Our  said  Court,  these  are  therefore  to  require  you  to  attach  the  said  A.  B. 
and  him  safely  keep,  till  he  shall  have  given  good  and  sufficient  bail,  to- 
your  satisfaction,  to  appear  before  Our  said  Court  when  required  thereto, 
and  to  answer  the  said  Information,  or  to  give  evidence  at  the  trial  of  Onr 
said  Suit,  and  (or)  to  pay  such  sums  as  may  be  adjudged  by  Our  said  Court 
to  be  due  and  payable  to  Us,  with  costs,  and  (or)  to  do  or  refirain  from  doing 
such  act  or  acts  as  may  be  ordered  bjr  Our  said  Court ;  and  in  what  manner 
you  shall  have  executed  this  Oar  Writ,  make  appear  to  Our  Justices  of  Oar 
Supreme  Court  at  immediately  after  the  executioD 

thereof,  and  have  you  there  then  this  Writ. 

Witness 
Date 

(Signed) 
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Notice  of  Motion,  Sections  20  &  31. 

In  the  Supreme  Coort  of  the  Straits  Settlements, 
Division  of 

In  the  matter  of  the  Petition 
of  A.  B.,  Petitioner, 
vs. 
The  Attorney-General 

or 

The  Attorney-General 
vs. 

Defendant. 

To  the  Attomey-Greneral 

or 
To  the  Defendant  above  named. 

TATTR  NOnOE  that  this  Honorable  Court  will  be  moved  on  the  (date) 

,  or  as  soon  thereafter  as  Connsel  can 
be  heard,  for  a  Bole  on  yon  to  shew  canse  why  the  Information  (Petition)  in 
this  case  shonld  not  be  dismissed,  for  the  following  reasons,  that  is  to  say» 
(here  state  the  reasons). 


ORDINANCE  No.  XVII.  OP  1876. 

An  Ordinance  to  amend  Ordinance  No.  V.  of  187S. 

[Ist  January,  1877.Ji 

Wm.  F.  DRUMMOND  JERVOIS, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  amend  the  Courts  Ordinance,  1873,* 
pending  arrangements  for  the  re-constitution  of  the  Supreme 
Court; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements,, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as^ 
follows : — 


8.— L  All  jurisdiction,  powers,  and  duties  conferred  or  imposed  Juriadictioii 
on  Courts  of  Quarter  Sessions  at  the  several  Settlements  by  the  [^^  Magis- 
Courts  Ordinance,  1873,*  or  by  any  other  law  in  force  at  the  time 
this  Ordinance  comes  into  operation,  shall  be  conferred  and  imposed 
on  and  exercised  by  two  or  more  Magistrates  sitting  in  a  Police 
Court. 

II.  Provided  that  the  powers  of  punishment  of  such  two  or  more  Powers  of 
Magistrates  shall  not  exceed  the  following  limits,  that  is  to  say,  P^^^"!*™*"*- 
imprisonment  of  either  description  for  a  period  not  exceeding  one 


♦  Ordioance  V.  of  1873.    It  was  repealed  by  Ordinance  VT.  of  1878. 
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year,  or  fine  not  exceeding  two  hundred  and  fifty  dollars,  or  both, 
in  cases  when  by  law  both  fine  and  imprisonment  may  be  inflicted, 
and,  when  whipping  may  be  inflicted,  whipping  not  exceeding 
thirty  strokes  of  a  rattan. 


Oedinancb  No.  I.  or  1877. 

An  Ordinance  for  the  raising  by  Debentures  of  a  sum  of 
One  hundred  and  fifty  thousand  pounds  sterling. 

[13th  March,  1877.] 

Wm.  R  DRUMMOND  JERVOIS, 

Governor  and  C!ommander-in-Chief. 

jPreamble.  Whereah  certain  advances  have  been  made  firom  the  Treasory 

of  the  Straits  Settlements  to  the  States  of  Perak,  Salangore,  and 
Sunghie  Ujong,  and  further  expenditure  has  been  incurred  by  these 
Settlements  for  the  suppression  of  the  disturbances  which  arose  in 
the  Malayan  Peninsula,  whereby  the  cash  balances  at  the  disposal 
of  the  Straits  Government  have  temporarily  been  exhausted, 
pending  the  recovery  of  the  said  advances  and  expenditure  from 
the  States  concerned ; 

And  whereas  it  is  necessary  to  advance  further  sums  to  the 
:  State  of  Perak  to  provide  for  tiie  equipment  of  a  Police  Force,  the 
'  construction  of  certain  roads,  and  other  purposes ; 

And  whereas  it  is  expedient  to  borrow  a  sum  of  money  to  cover 

:  a  portion  of  the  said  advances  and  expenditure,  and  to  enable  the 

;  Straits  Government  to  make  the  said  further  advance  to  the  State 

of  Perak,  and  to  proceed  with  certain  works  of  public  utility ,  viz., 

the  new  Prison  at  Singapore,  a  Lighthouse  at  Fulo  Pisang  and  a 

"Lighthouse  at  Penang  ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settle- 
ments, with  the  advice  and  consent  of  the  L^islative  Council 
thereof,  as  follows : — 

fcnTuo^ooor  1*  I^  s^^  ^  lawful  for  the  Governor  of  the  Straits  Settlements 
^ndebentores.  to  raise^  by  the  issue  of  debentures  under  this  Oixlinance,  any  sum 
or  sums  not  exceeding  in  the  whole  One  hundred  and  fifty  thousand 
pounds  sterling,  to  be  applied  towards  covering  a  portion  of  the 
advances  made  to  and  expenditure  incurred  on  account  of  certain 
States  in  the  Malayan  Peninsula,  and  for  the  execution  of  certain 
Public  Works. 

iLohn  to  be  2.  The  principal  moneys  and  interest  secured  by  the  debentures 

chafed  upon    igs^ed  under  this  Ordinance  are  hereby  charged  upon  and  shall  be 
•menues.         payable  out  of  the  general  revenues  and  assets  of  the  Government 
of  the  Straits  Settlements. 
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8.  Every  debenture  issued  under  this  Ordinance  shall  be  for  a  Amount  of 
sum  not  less  than  One  hundred  pounds  sterling,  and  shall  bear  «ach  debentpre 
interest  at  a  rate  not  exceeding  five  per  centum  per  annum.  ^rest  *^  ^  "*' 

4.  The  debentures  shall  be  issued  in  London,  on  behalf  of  the  issue  and 
Government  of  the  Straits  Settlements,  by  the  Crown  Agents  for  5^^**^®  ®^ 
the  Colonies  (in  this  Ordinance  referred  to  as  the  Crown  Agents),    *     *"*^' 
and  shall  be  signed  by  them  on  that  behalf. 

6.  Every  debenture  shall,  before  being  issued,  be  registered  Registry  of 
in  a  Register  Book  to  be  kept  for  that  purpose  at  the  office  in  de^>«nture8. 
London  of  the  Crown  Agents. 

6.  There  shall  be  attached  to  every  debenture  coupons  for  the  interest  on 
payment  of  the  interest  to  become  due  in  each  half-year  upon  the  co^poi^' 
principal  secured  by  the  debenture.    The  coupons  shall  be  sufficient 

in  number  to  provide  for  the  payment  of  the  interest,  either 
during  the  whole  period  for  which  the  debenture  has  to  run,  or 
for  such  limited  period  as  the  Crown  Agents,  acting  on  behalf  of 
the  Qovemment  of  the  Straits  Settlements,  may  determine. 

7.  The  debentures,  and  the  coupons  thereto,  may  be  in  such  form  Form  of  de- 
as  the  Governor,  or  the  Crown  Agents  acting  on  his  behalf,  may  ^^J*'*'^  ^^^ 
direct  or  approve.  coupons. 

8.  Every  debenture  and  coupon,  and  the  right  to  receive  the  Debentures 
principal  and  interest  secured  or  represented  thereby,  shall  be  and  coupons 
transferable  by  delivery.  dSwf  "^^^  ^^ 

9.  So  long  as  any  of  the  debentures  remain  outstanding,  the  Mode  of  pro- 
Governor  shall,  in  each  half-year  ending  with  the  day  on  which  viding  for 
the  interest  on  the  debentures  [falls*]  due,  appropriate  out  of  the  SS^^^J 
general  revenues  and  assets  of  this  Colony  a  sum  equal  to  ten  principal 
per  centum  per  annum  on  the  whole  of  the  debentures  previously 

issued,  including  any  which  may  have  been  redeemed,  and  remit 
that  sum  to  the  Crown  Agents  at  such  time  as  will  enable  them 
to  pay  thereout  the  then  current  half  year's  interest  on  the  day 
when  it  falls  due. 

10.  The  Crown  Agents  shall,  subject  to  the  approval  of  Her  Application  of 
Majesty's  Principal  Secretary  of  State  for  the  Colonies  for  the  time  JJ^^J^""^^ 
being,  place  and  keep  the  moneys  so  remitted  to  them,  or  so  much  AgentT" 
thereof  as  may  not  be  required  for  immediate  payments,  on  deposit 

at  interest  in  their  names  with  some  Bank  or  Banks  in  London  or 
Westminster,  and  shall  hold  all  such  moneys  and  the  accumulations 
thereon,  in  trust,  to  apply  them,  in  the  first  place,  in  payment  of 
the  interest  for  the  current  half-year  upon  the  debentures  for  the 
time  being  outstanding,  and,  in  the  next  place,  in  the  formation  of 
a  Sinking  Fund. 

11.  The  interest  upon  the  principal  secured  by  each  debenture  Payment  of 
shall  run  from  the  day  named  in  that  behalf  in  the  debenture,' and  *'^*®^®^^- 
shall  be  paid  half-yearly,  on  the  days  named  in  that  behalf  in  the 
debenture,  at  the  office  in  London  of  the  Crown  Agents. 
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Application  of 
Sinking  Fund. 


12.  The  Sinking  Fond  shall  be  applied  in  the  first  place  in 
payment  of  all  expenses  of,  or  incidental  to,  the  redemption  of 
debentures,  including  the  charges  of  the  Notary  Public  att^iding 
at  any  drawing  thereof,  and  tihe  costs  and  expenses  of  all  notices 
required  by  this  Ordinance  to  be  given,  and  in  the  next  place,  and 
subject  to  the  aforesaid  payments,  in  repayment  of  the  principal 
moneys  for  the  time  being  secured  by  the  debentures. 


Debentores  to 
be  redeemed 


13.  The  debentures  shall,  at  the  option  of  the  Crown  Agents, 
b  base  r  ^^^J^*'  *^  *'^®  approval  of  Her  Majesty's  Principal  Secretary  of 
by  annual  '  State  for  the  Colonies  for  the  time  being,  be  redeemed  either  by 
drawings.         purchase  in  the  open  market  or  by  annual  drawings,  and,  subject 

to  the  aforesaid  payments,  the  sum  to  be  applied  annually  to  such 
redemption  shall  correspond  as  nearly  as  may  be  to,  but  not  exceed, 
the  amount  for  the  time  being  standing  to  the  credit  of  the  Sinking 
Fund. 

14.  So  long  as  any  of  the  debentures  remain  outstanding  and 
imsatisfied,  the  Crown  Agents  shall  in  every  year  after  the  day 
on  which  the  first  of  the  debentures  is  issued,  unless  the  whole  of 
the  money  applicable  in  that  year  to  the  redemption  of  debentures 
has  been  applied  in  the  purchase  thereof,  appoint  a  day  iu  that  year 
for  the  drawing  by  lot  of  the  debentures  to  be  redeemed. 

16.  If  a  day  is  appointed  for  drawing,  the  Crown  Agents  shaD 
give,  by  advertisement  in  the  London  Times  newspaper  not  less 
than  fifteen  days'  previous  notice,  specifying  the  day  on  which,  and 
the  hour  and  place  at  which,  the  drawing  will  take  place,  and 
the  nominal  amount  of  the  debentures  to  be  redeemed  at  that 
drawing. 

16.  On  the  day  and  at  the  hour  and  place  so  specified,  the 
Crown  Agents  shall  hold  a  meeting,  at  which  the  holder  of  any 
debenture  may,  if  ho  think  fit,  be  present,  and  shall  then,  in  the 
presence  of  such  debenture-holders  (if  any)  as  may  attend,  and  of 
a  Notary  Public,  draw  by  lot,  out  of  the  whole  number  of  deben- 
tures for  the  time  being  outstanding,  debentures  of  the  specified 
nominal  amount. 

17.  The  Crown  Agents  shall  thereupon  declare  the  distinguishing 
numbers  of  the  debentures  drawn  for  redemption,  and  shall  as  soon 
as  may  be,  by  advertisement  in  the  London  Times  newspaper, 
specify  those  numbers  and  appoint  a  day  (not  being  later  as  to  €»ch 

.debenture  than  the  day  on  which  the  then  current  half-year's  interest 
thereon  is  payable)  on  which  the  principal  moneys  secured  by  the 
debentures  so  distinguished  will  be  repaid. 

Payment  of  18.  On  the  day  so  appointed  the  Crown  Agents  shall,  at  their 

drawn  deben-    oflSce  in  London,  on  demand,  pay  to  the  holders  of  the  debentures 

^"'^*  drawn  for  repayment  the  principal  moneys  secured  by  those  deboi- 

tures,  with  all  interest  payable  thereon  up  to  that  day. 

t^T^^"d         ^^*  From  and  after  the  day  appointed  for  the  re-payment  of  any 
api^intedfor*^  debenture,  all  interest  on  the  principal  moneys  secured  thereby 
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sliall  cease  and  determine,  whether  payment  of  the  principal  have  payment  of 
or  have  not  been  demanded.  principal. 

20.  Upon  the  repayment  of  the  principal  moneys  secured  by  Redeemed  de- 
any   debenture,  the   debenture   with   all   the  coupons  thereunto  bentures  to  be 
belonging  shall  be  delivered  up  to  the  Crown  Agents,  to  be  by  them  ca^^ceUed. 
cancelled  and  forwarded  to  the  Government  of  the  Straits  Settle- 
ments.     Any  debenture  redeemed  by  purchase  shall  likewise  be  so 
cancelled  and  forwarded. 

21.  No  money  applied  in  redemption  of  a  debenture  shall  be  re-  Money  repaid 
borrowed,  and  no  debenture  shall  be  issued  in  respect  of,  or  in  sub-  ^oJro^ed  " 
stitution  for,  any  cancelled  debenture. 

22.  This  Ordinance  may  be  cited  as  "  The  Straits  Settlements  Short  Title. 
Loan  Ordinance,  1877." 


Ordinancb  No.  III.  op  1877. 

An  Ordinance  to  amend  the  Law  relating  to  Crimping, 
and  to  make  better  provision  for  the  protection  of  Emi- 
grants. [23rd  March,  1877.] 

Wm.  F.  DRUMMOND  JERVOIS, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  Crimping,  Preamble. 
and  to  make  better  provision  for  the  protection  of  persons  intending 
to  emigrate  from  the  Colony ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  Any  person  who  by  force  or  fraud  or  deceit  or  intimidation,  Crimpfng  of 
or  by  means  of  false  pretences,  false  promises,  or  false  representa-  Jl^rvii^wifhout 
tions,  or  by  means  of  intoxication,  or  by  means  of  ill-treatment  or  the  Colony. 
wilful  neglect,  induces  any  person  to  enter  into  any  contract,  written 

or  verbal,  or  promise  for  service  as  a  labourer,  without  the  Colony, 
whereby  such  labourer  is  removed  or  removes  himself  from  one 
place  to  another  place  at  any  Settlement  with  the  intention  of  such 
labourer  beiug  placed  or  placing  himself  on  board  any  vessel  to 
proceed  to  a  place  without  the  Settlement,  or  with  the  intention 
of  such  labourer  being  taken  by  land  or  going  by  land  to  a  place 
beyond  the  boundaries  of  the  Settlement,  shall,  on  conviction 
before  two  Magistrates,  be  liable  to  imprisonment,  which  may  be  of 
either  description,  for  any  term  not  exceeding  one  year,  or  to  fine 
not  exceeding  five  hundred  dollars,  or  to  both. 

2.  It  shall  be  lawful  for  the  Governor  to  appoint  a  Protector  of  Appointment 
Emigrants,*  and  such  number  of  Assistant  Protectors  as  may  be  of  Protector 
necessary  at  each  or  any  Settlement,  and  to  establish  convenient  *°^  Dep6t8°^ 

♦  For  Appointments,  sec  Government  Gazette  of  Maj  4,  1877,  p.  299.       ^^  j 
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Dep6ts  for  the  accommodation  of  Emigrants  at  each  or  any  of  the 
Settlements. 

3.  It  shall  be  lawful  for  the  Gbvemor  in  Council  to  frame 
Rules*  for  the  conduct  of  the  duties  of  Protectors  and  Assistant 
Protectors  of  Emigrants^  and  for  the  management  and  regulation 
of  Dep6ts  under  this  Ordinance,  and  to  frame  Tables  of  .Charges  to 
be  paid  for  the  use  of  the  Depots,  and  for  the  maintenance  of 
Emigrants  while  accommodated  therein. 

4.  It  shall  be  lawful  for  the  Protector  of  Emigrants  at  each 
Settlement  to  issue  licenses,  in  the  form  in  Schedule  A,  to  fit  and 
proper  persons^  authorizing  them  to  act  as  Recruiters  of  Emigrants, 
and  for  procuring  engagements  for  them  to  work  at  places  witii- 
out  the  Colony ;  and  any  person  other  than  a  Kecruiter  of 
Emigrants  so  authorized  acting  as  a  Recruiter  of  Emigrants,  or 
procuring  or  attempting  to  procure  labourers  to  enter  into  en- 
gagements to  labour  at  any  place  without  the  Colony,  shall  be 
liable  on  conviction  to  a  penalty  not  exceeding  one  hundred 
dollars,  or  to  imprisonment,  whidi  may  be  of  either  description, 
for  any  period  not  exceeding  three  months,  or  to  both. 

Every  license  issued  under  this  section  may  be  cancelled  by  the 
Protector  of  Emigrants  with  the  approval  of  the  Governor. 

5.  It  shall  be  lawful  for  the  Governor  in  Council  to  frame 
Rulesf  for  the  conduct  of  the  duties  of  Recruiters  of  Emigrants 
under  this  Ordinance,  and  to  frame  Tables  of  Charges  to  be  made 
for  the  remuneration  of  such  Recruiters. 

Every  Recruiter  of  Emigrants  infringing  any  of  the  Rules  so 
made  shall  be  liable  on  conviction  to  a  penalty  not  exceeding  fifty 
dollars,  and  his  license  may  be  cancelled  by  the  Magistrate,  and 
every  Recruiter  of  Emigrants  demanding  or  accepting,  by  way  of 
remuneration  for  lus  service  or  otherwise,  any  remuneration  or 
gratification  other  than  or  greater  than  that  allowed  in  such 
Tables  of  Charges  shall  be  liable  on  conviction  to  a  penalty 
not  exceeding  one  hundred  dollars,  or  to  imprisonment  whidi 
may  be  of  either  description  for  any  term  not  exceeding  three 
months. 

Engagements        6.  Every   engagement   by  an  Emigrant  to   labour  at  a  place 
for  service  out  without  the  Colonv  shall  be  in  writing,  and  in  such  laniruage  or 

to  be  in  writ- 
ing. 


Cancelment. 


Rules  for 
Recruiters. 


Penalty. 


languages  as  the  Protector  may  direct,  and  shall  be  signed  by  the 
Emigrant  and  by  the  employer  or  his  agent,  before  the  Protector 
or  an  Assistant  Protector,  or  before  any  Magistrate  authorized  by 
the  Governor  in  that  behalf,  after  the  same  shall  have  been 
explained  to  the  Emigrant.  Any  person  making,  or  attemptmg  to 
make,  an  agreement  with  an  Emigrant  otherwise  tlian  is  herein 
prescribed,  shall  be  liable  on  conviction  to  a  penalty  not  exceeding 
twenty-five  dollars  for  each  and  every  Emigrant  with  whom  sa<£ 
agreement  is  made  or  attempted  to  be  made. 


*  For  Rules  for  the  Regulation  of  Emigrant  Depdts,  see  Government  Gazette  of 
August  3,  1S77,  p.  454. 

t  For  Rules  for  the  Recruiting  of  Emigrants,  see  Government  Gazette  of  August  3, 
1877,  p.  454. 
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7.  No  Emigrant  with  whom  such  an  agreement  is  made,  or  is  Penalty  for  ji- 
about  to  be  made,  shall,  on  any  pretence  whatever,  be  confined ;  o^n^!j^t^° 
nor  shall  he  be  kept  in  any  house  or  place  without  his  own  express 

consent,  signified  before  the  Protector  or  an  Assistant  Protector ; 
and  any  person  confining  or  permitting  to  be  confined,  or  keeping 
or  permitting  to  be  kept,  any  Emigrant  contrary  to  the  pro- 
visions of  this  section,  shall  be  liable  on  conviction  to  a  penalty 
not  exceeding  twenty-five  dollars,  for  each  and  every  person  so 
kept  or  confined,  or  to  imprisonment,  which  may  be  of  either 
description,  for  a  period  which  shall  in  no  case  exceed  six  months, 
or  to  both. 

8.  With  the  consent  of  the  Protector  or  an  Assistant  Protector,  Emigrants  may 
any  Emigrant  who  may  have  entered  into  an  engagement  under  J^tf5^°i^?^ 
this  Orduiance  to  work  at  a  place  without  the  Colony,  may  after         "*     ^** 
signifying  his  consent,  be  accommodated  at  any  Dep6t  established 

under  this  Ordinance,  while  waiting  for  the  departure  of  the  vessel 
or  conveyance  in  or  by  which  the  Emigrant  is  to  leave  the  Settle- 
ment, and  all  the  expenses  incurred  on  account  of  such  Emigrant 
in  the  Dep6t  shall  be  borne  by  the  person  with  whom  he  has 
engaged  to  labour,  or  his  agent,  and  may  be  recovered  as  a 
Crown  debt  under  the  provisions  of  Section  2  of  the  Crown  Suits 
Ordinance,  1876,  on  certificate  of  debt  by  the  Protector  of  Emi-  pid-XV.of 
grants.  "^^• 

9.  Any  Emigrant  who  shall  have  received  any  sum  of  money  EmLrrants  not 
by  way  of  advance  on  a  contract  to  labour  without  the  Colony,  or  folding  con- 
for  whom,  on  his  entering  into  a  contract  to  labour  without  the  ^^^' 
Colony,  any  sum  of  money  may  have  lawfully  been  expended  by 

the  person  with  whom  the  contract  is  m^ade,  or  by  any  person  on 
his  behalf,  who  shall  not  leave  the  Colony  in  terms  of  his  contract  Penalty, 
shall  be  liable  on  conviction  to  a  penalty  not  exceeding  one 
hundred  dollars,  or  to  imprisonment,  which  may  be  of  either  de- 
scription, for  any  period  not  exceeding  three  months.  Provided  ProYiso. 
always  that  if  the  intending  Emigrant  shall  pay  back,  or  cause  to 
be  paid  back,  to  the  person  with  whom  he  may  have  contracted, 
all  sums  lawfully  advanced  for  him,  and  all  expenses  lawfully  in- 
curred for  him,  under  the  said  contract,  such  intended  Emigrant 
shall  not  be  prosecuted  criminally  imder  this  Section. 

10.  The    word  "  Emigrant,"  as  used  in  the  previous  Sections  Definition  of 
of  this  Ordinance,  shall  be  held  to  mean  any  person  desirous  to  term  Emigrant, 
leave  the  Colony  to  labour  at  any  place  without  the  Colony,  under 
agreement  made,  by  which  the  person  is  to  be  assisted  by  a  money 

advance,  or  by  assistance  to  pay  his  passage-money  or  subsistence- 
money  to  the  place  where  he  is  to  labour. 

U.  It  shall  be  lawful  for  the  Governor,  by  Order  in  Council,  to  Exemption, 
exempt  from  the  operation  of  Sections  2  to  10,  both  included,  of 
this  Ordinance,  Emigration  to  any  place  as  to  which  it  may  be  in 
his  opinion  unnecessary  to  enforce  restrictions. 

«  «  •  •  • 

13.  Any  person  who  shall  knowingly  seduce  or  take,  or  attempt  Penalty  for 
to  seduce  or  take,  from  his  service  or  employment  any  labourer  Crimping. 
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bound  by  any  contract  of  service,  such  contract  being  for  a  period 
of  not  less  than  one  month,  to  serve  any  other  person,  whether 
within  or  without  the  Colony,  or  who  shall  knowingly  take  any 
labourer  while  so  bound  into  his  service  or  employment,  or  who 
shall  knowingly  harbour  or  conceal  any  labourer  who  shall  have 
absented  himself  without  leave  from  the  service  of  such  other 
person  to  whom  he  is  so  bound,  whether  such  service  is  to  be 
performed  within  or  without  the  Colony,  or  who  shall  knowingly 
retain  in  his  service  any  labourer  bound  under  any  such  contract 
to  serve  any  other  person,  whether  within  or  without  the  Colony, 
after  receiving  notice  in  writing  that  such  labourer  is  so  bound  as 
aforesaid,  shall  be  liable  on  conviction  to  a  fine  not  exceeding 
twenty-five  dollars,*  or  to  imprisonment,  which  may  be  of  either 
description,  for  any  period  not  exceeding  three  months,  or  to  both, 
in  respect  of  each  and  every  such  labourer. 

The  word  "  labourer "  as  used  in  this  section  shall  be  held  to 
include  persons  employed  to  work  in  Stores,  Docks,  Wharves, 
Factories,  Workshops,  and  such  like,  as  weU  as  persons  employed 
in  husbandry. 

14.  This  Ordinance  may  be  cited  as  the  "  Crimping  Ordinance, 
1877." 


SCHEDULE  A. 

(See  Section  4.) 

Becbuiteb's  License. 

Office  of  the  Protector  of  Emigrants. 

A.  B.  is  [hereby  t]  licensed  under  the  Crimping  Ordinance,  1877,  to  act  as  a 
recrniter  in  the  district  of  for  the  purpose  of  engaging 

persons  to  proceed  to  places  outside  the  Colony  for  the  purpose  of  labonring 
for  hire. 
This  license  will  be  in  force  for  one  year  only  from  this  date. 
Dated  the  day  of  187    . 

(Signed)        C.  D., 

Protector  of  Emigrants. 


Ordinance  No.  IV.  of  1877. 

An  Ordinance  to  provide  for  the  mure  convenient 
administration  of  the  Imperial  Extradition  Acts,  1870 
and  1873.  [7th  September,  1877.] 

Wm.  F.  DRUMMOND  JERVOIS, 

Governor  and  Commander-in-Chiet 

Preamble.  WHEREAS  by  the  Act  o£  the  Imperial  Parliament  known  as  "  the 

S8&34Vict,    Extradition  Act,  1870,"  it  is  amongst  other  things  enacted  that 

c  6S.  z__ 

*  As  to  the  disposal  of  this  fine,  &c.,  see  Ordinance  V,  of  1884,  the  Indian  Immi- 
gration Ordinance  1884,  s.  99. 
t  '*  Here  "  in  original  Ordinance. 
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the  said  Act  when  applied  by  Order  in  Council,  shall,  unless  it 
is  otherwise  provided  by  such  Order,  extend  to  every  British 
possession,  but  with  the  following  among  other  modifications, 
namely : — 

No  warrant  of  a  Secretary  of  State  shall  be  required,  and  all 
powers  vested  in,  or  Acts  authorised  or  required  to  be  done 
under  the  said  Act  by  the  Police  Magistrates  and  the  Secre- 
tary of  State,  or  either  of  them,  in  relation  to  the  surrender 
of  a  fugitive  criminal,  may  be  done  by  the  Governor  of  the 
British  possession  alone;  and  any  prison  in  the  British 
possession  may  be  substituted  for  a  prison  in  Middlesex. 

And  whereas  by  the  said  Act  it  is  also  enacted  that : — 
If  by  any  law  or  Ordinance  made  before  or  after  the  passing  of 
the  said  Act,  by  the  legislature  of  any  British  possession,  provision 
is  made  for  carrying  into  effect,  within  such  possession,  the  sur- 
render of  fugitive  criminals  who  are  in,  or  suspected  of  being  in  such 
British  possession.  Her  Majesty  may,  by  the  Order  in  Council 
applying  the  said  Act  in  the  case  of  any  foreign  state,  or  by  any 
subsequent  Order,  either 

Suspend  the  operation  within  any  such  British  possession  of  the 
said  Act,  or  any  part  thereof,  so  far  as  it  relates  to  such 
foreign  state,  and  as*  so  long  as  such  law  or  Ordinance  con- 
tinues in  force  there,  and  no  longer ; 

Or  direct  that  such  law  or  Ordinance,  or  any  part  thereof, 
shall  have  [effectf]  in  such  British  possession,  with  or  without 
modifications  and  alterations,  as  if  it  were  part  of  the  said  Act. 

And  whereas  by  another  Act  of  the  Imperial  Parliament  known 
as  "  The  Extradition  Act  of  1873  **  it  is  enacted  that  the  said  Act  ^^  &  37  Vict, 
shall  be  construed  as  one  with  *'The  Extradition  Act,  1870,'*  and  83^&  84  vict. 
that  the  said  two  Acts  may  be  cited  together  as  ''  The  Extradition  c.  52. 
Acts,  1870  and  1873." 

And  whereas  it  is  expedient  to  provide  for  the  more  convenient 
administration  within  Uiis  Colony  of  *'  The  Extradition  Acts,  1870 
and  1873,**  by  conferring  on  the  Police  Magistrates  of  the  Colony 
the  like  powers  and  authorities  in  relation  to  the  surrender  of 
Fugitive  Criminals  as  are  by  the  said  Acts  vested  in  Police 
Ma^trates  and  Justices  of  the  Peace  in  the  United  Kingdom. 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Coimcil  thereof,  as 
follows : — 

L  This  Ordinance  may  be  cited  as  the  Extradition  Ordinance,  Short  Title. 
1877. 

2.  All  powers  vested  in  and  acts  authorised  or  required  to  be  Powers  of 
done  by  a  Police  Magistrate  or  any  Justice  of  the  Peace  in  relation  ??t^-^**^ 
to  the  suirender  of  Fugitive  Criminals  in  the  United  Kingdom,  tioirto^ESra'- 
under  "The  Extradition  Acts,  1870  and  1873,"  are  hereby  vested  dition  under 

-«^_.-.^— --—----— ^-------— -------- ---_--------_-^-_-----—-----_.«---__-»_^  the  Imperial 


*  Sic  in  original  Ordinance. 

t  **  Affect "  in  the  original  Ordinance. 
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in,  and  may  in  the  Colony  be  exercised  and  done  by,  any  Police 
Magistrate,  in  relation  to  the  surrender  of  Fugitive  Criminals  under 
the  said  Acts.* 

3.  This  Ordinance  shall  not  come  into  operation  until  Her 
Majesty  shall  by  Order  in  Councilf  direct  that  this  Ordinance 
shall  have  effect  within  the  Colony  as  if  it  were  part  of  "The 
Extradition  Act,  1870,"  but  this  Ordinance  shall  thereafter  come 
into  operation  as  soon  as  such  Order  in  Council  shall  have  been 
publicly  made  known  in  the  Colony. 


Power  to 
detain. 


Obj)inance  No.  VI.  of  1877. 

An  Ordinance  for  the  safe  detention  of  Ex-Sultan  Abdulkh 
of  Perak.  [2nd  April,  1877.] 

Wm.  F.  DRUMMOND  JERVOIS, 

Governor  and  Commander-in-Chief. 

Whereas  it  has  been  found  necessary  for  various  reasons  of 
state  that  Abdullah,  son  of  the  late  Sultan  Jaffar  of  Perak,  now  a 
prisoner  in  the  Civil  Prison  at  Singapore,  should  be  deported  to 
such  place  as  Her  Majesty  may  decide  upon ;  and  whereas  it  is 
expedient  that  provision  by  law  should  be  made  for  his  detention 
pending  such  deportation ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  It  shall  be  lawful  for  the  Governor  to  direct,  by  an  order 
under  his  hand  and  seal,  in  the  form  in  the  Schedule,  that  the  said 
Abdullah,  son  of  the  late  Sultan  Jaffar  of  Perak,  be  detained  in 
the  Civil  Prison  at  Singapore,  or  to  direct  that  he  may  be  removed 
from  that  Prison,  and  be  detained  in  any  other  place,  on  board 
ship  or  on  shore,  at  any  of  the  Settlements,  there  to  be  kept  in 
safe  custody  till  such  time  as  his  deportation  can  be  carried  into 
effect. 


*  For  Orders  of  Her  Majesty  in  C!onncil  providing  for  the  extradition  hj  the  GoTcni- 
ment  of  the  Straits  Settlements  of  persons  accused  or  convicted  of  certain  crimes 
within  the  jurisdiction  of  Foreign  States  in  the  case  of  which  the  Extradition  Act,  1870, 
does  not  apply,  see  pp.  64  and  58,  and  Government  Gazette  of  September  5, 1879, 
p.  717,  and  of  March  7,  1884^  p.  221. 

t  For  Order  of  Her  Majesty  in  Council,  see  Government  Gazette  of  September  7, 
1877,  p.  525. 
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SCHEDULE. 


To 

(L.  S.) 

These  are  to  authorize  and  require  you  to  detain  Abdullah,  son  of  the  late 
Sultan  Jaffar  of  Perak,  in  (here  state  Rlace),  there  to  keep  him  in  safe  custody, 
in  terms  of  Ordinance  No.  YI.  of  1877,  till  arrangements  are  made  for  his 
deportation  from  the  Colony,  or  till  further  orders. 

By  Command, 
(Signed) 

Colonial  Secretary. 
Singapore. 
(Date.) 


Ordinance  No.  VII.  of  1877- 

An  Ordinance  to  provide  for  carrying  into  eflfect  in  the 
Colony,  sentences  of  penal  servitude  for  life  on  certain 
persons  convicted  and  sentenced  in  Perak. 

[2nd  October,  1877.] 

A.  E.  H.  ANSON, 

Administrator. 

Whereas  Che  Ngah  Jabbar,  Kulup  Ali,  Si  Tuah  and  Panjang  Preamble. 
Buh  have  recently  been  sentenced  to  death  in  Perak,  and  their 
sentences  have  been  commuted  to  Penal  Servitude  for  life ;  And 
whereas  the  Government  of  Perak  has  represented  that  for  various 
reasons  the  said  sentences  cannot  conveniently  be  carried  into  effect 
in  Perak,  and  have  requested  that  they  should  be  carried  into  effect 
in  the  Colony  ;  And  whereas  the  said  persons  are  now  confined  in 
the  Civil  Prison  at  Singapore,  pending  arrangements  for  the  proper 
carrying  out  of  their  said  sentences,  and  it  is  expedient  that  the 
»aid  persons  shall  undergo  their  sentences  in  the  Colony ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  The  prisoners  above  named  Che  Ngah  Jabbar,  Kulup  Ali,  Si  Pri«oner§  to 
Tuah  and  Panjang   Buh  shall  forthwith  be  transferred    to  the^^®^*^^ 
Criminal  Prison  at  Singapore  to  undergo  their  sentences,  and  while  "  thrcolony. 
undergoing  their  sentences  the  said'  prisoners  shall  be  treated  in  aD 
respects  as  if  they  had  been  sentenced  to  death  by  the  Supreme 
Court  of  the  Colony,  and  their  sentences  afterwards  commuted  to 
penal  servitude  for  life. 
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SINGAPORE  WATER-BATE. 


Oedinance  No.  VIII.  of  1877. 

An  Ordinance  to  amend  Ordinance  No.  X  of  1876.* 

[19th  October,  1877.] 

A.  R  H.  ANSON, 

Administrator. 

Ordinance  X.       Whereas  it  is  expedient  to  amend  the  Steam  Boilers  Ordinance, 

of  1876.  1876 ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Coxmcil  thereof,  as 
follows : — 


Responsibility 
of  owners  and 
Qsors  not 
affected. 


2.t  Nothing  in  this  Ordinance  contained  shall  be  held  to  abridge 
or  in  any  way  affect  the  responsibility  of  makers  and  owners  and 
users  of  boilers  and  prime  movers,  nor  the  responsibility  of  persons 
employed  in  working  them,  nor  to  relieve  any  of  them  from  any 
liability,  civil  or  criminal,  which  would  have  attached  to  them  if 
this  Ordinance  had  not  been  passed. 


Ordinance  No.  IX.  of  1877. 

An  Ordinance  to  impose  a  Water-rate  within  certain  parts 
of  the  Settlement  of  Singapore. 

[19th  October,  1877.] 

A  E.  H.  ANSON, 

Administrator. 

Whereas  large  sums  have  been  expended  in  establishing  Water 
works  to  secure  a  proper  supply  of  water  for  the  Town  of  Singa- 
pore and  its  suburbs;  And  whereas  it  is  expedient  to  make 
provision  for  the  re-payment  of  a  portion  of  the  said  sums  and  of 
the  interest  accruing  thereon,  and  also  for  the  maintenance  and 
repair  of  the  works  connected  with  the  said  supply  of  water ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

Aathorizes  L  It  shall  be  lawful  for  the  Municipal  Commissioners  to  impose 

Conunissioners  3^^^  j^yy  ^j^  Annual  Water-rate  upon  houses  and  buildings  within 
to  unpose  •^  jt  o 


*  The  Steam  Boilers  Ordinance,  1876. 

t  This  Ordinance  contains  another  section — section  l-~  which  is  in  sabstitntion  of  the 
original  section  7  of  the  Steam  Boilers  Ordinance  (Ordinance  X.  of  1876),  and  vhich 
will  be  found  incorporated  with  that  Ordinance  at  page  627, 
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such  districts  or  portions  of  the  Settlement  of  Singapore,  as  they  Water-rate 
may  from  time  to  time,  with  the  sanction  of  the  Govenior,  specially  ^^"tg®*^*^ 
define,  and  such  districts  so  defined  hereinafter  called  the  Town 
Limits,  shall  be  notified  by  publication  in  the  Government  Gazette : 
Provided  that  it  shall  be  lawful  for  the  Commissioners  at  any  time 
to  exempt  from  the  Water-rate  the  houses  and  buildings  in  any 
street  or  place  within  such  Town  Limits  which  shall  not  in  their 
opinion  be  sufficiently  supplied  with  water  from  their  works. 

2.  The  Water-rate  to  be  paid  upon  all  houses  and  buildings  Rate  how 
within  such  Town  Limits  shall  be  payable  upon  the  annual  value  ^^'  ^^^ 
thereof  ;  and  shall  be  fixed,  from  time  to  time,  by  the  Municipal 
CJommissionerss,  with  the  sanction  of  the  Governor,  but  so  that  the 
same  shall  not  exceed  the  following  scale,  namely — 

Where  the  annual  And  does  The  annual  rate  shall 

value  is  above : —  not  exceed  : —  not  exceed  : — 

)?       12  i?      18  *^     1.  60 

»       18  „       24  „     2.  00 

»       24  „       36  „     2.  60 

„       36  „       48  „     3.  00 

„      48  „       60  „     3.  60 

„       60  „       72  „     4.  00 

„       72  „       84  „     4.  00 

„       84  „       96  „     5.  00 

„       96  „     108  „     5.  60 

„     108  „     120     >  „     6.  00 

„     120  „     144  „     6.  60 

„     144  „     180  „     7.  00 

„     180  „     240  „     8.  60 

„     240  „     300  „     9.  00 

„     300  „     360  „  10.  00 

„     360  „     420  „  11.  00 

„     420  „     480  „  12.  40 

„     480  „     540  „  13.  00 

„     540  „     600  •„  14.  00 

„     600  ,     700  „  15.  00 

„     700  „     800  „  16.  00 

„     800  „     900  „  17.  00 

„     900  ,,1,000  „  18.  00 

„  1,000  „  1,100  „  19.  00 

„  1,100  „  1,200  „  20.  00 

3.  The  estimated  gross  annual  rental  at  which  any  house  f  r  Gross  aonual 
building  is  from  time  to  time  assessed  under  the  Indian  Act  No.  25  '^'Jj^^^^g 
of  1856*  shall  be  deemed  to  be  the  annual  value  of  such  house  or 
building  under  this  Ordinance. 

4.  The  Water-rate  shall  be  payable  in  advance  by  the  occupier  by  ?^ato  payable 
equal   yearly,  half  yearly,   or  quarterly  payments,  as  the  Com-  *"  *  ^"°^®' 
missioners  shall  from  time  to  time  appoint,  by  notice  to  be  published 

in  the  Government  Gazette,  and  in  such  local  newspaper  as  the 
Commissioners  may  direct. 


For  Indian  Act  No.  25  of  1856  see  Appendix,  p.  1307. 
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SINGAPORE  WATER-RATE. 


On  removal 
rate  to  be 
payable  for 
current 
quarter. 


Commissioners 
may  contract 
for  supply  of 
water. 


Proviso. 


Supply  of 
water  for 
domestic  pur- 
poses. 


Conmiissionen 
may  stop 
water  on 
neglect  to  paj 
rate. 


Commissioners 
may  demand 
a  fee  for  use 
of  bathing 
places, 


and  may  lease 
bathing  places. 


Notice  of 
obstruction 
of  water  to 
be  given  to 
Commis- 
sioners. 


6.  Any  person  liable  to  the  payment  of  the  Water-rate,  who 
shall  remove  from  his  house  or  building,  between  any  two  conse- 
cutive days  of  payment  under  such  notice  us  aforesaid,  shall  pay 
the  Water-rate  in  respect  of  such  house  or  buildiDg  for  the  then 
current  quarter. 

6.  The  Commissioners  may  enter  into  special  agreements  with 
parties  for  tbe  supply  of  water,  in  any  part  of  the  said  Town  and 
suburbs  for  domestic  and  for  other  purposes,  and  upon  such  terms 
or  conditions,  and  for  such  periods  as  may  be  deemed  expedient  by 
them.  Provided  that  the  Commissioners  shall  have  the  right  to 
reduce,  as  they  may  see  fit,  the  quantity  of  water  agreed  for,  in 
any  case,  if,  by  reason  of  drought  or  other  unforeseen  circumstances, 
they  are  of  opinion  that  the  supply  of  water  for  domestic  purposes 
for  the  town  and  suburbs  is  [insufficient*] ;  and  provided  further 
that  persons  having  an  agreement  for  the  supply  of  water  within 
the  Town  Limits  shall  have  a  preference  over  those  without  the 
Town  Limits. 

7., A  supply  of  water  for  domestic  purposes  shall  not  include  a 
supply  of  water  for  cattle  or  for  horses  or  for  washing  carriages, 
where  such  cattle,  horses,  and  carriages  are  kept  for  sale  or  hire, 
or  kept  by  a  common  Carrier,  nor  shall  it  include  a  supply  for 
any  trade,  manufacture,  or  business,  or  for  watering  lands  or 
gardens,  or  for  fountains,  or  for  any  ornamental  purposes  whatever. 

8.  K  any  person  liable  as  herein  provided  to  pay  the  Water-rate 
neglects  to  pay  the  same  at  any  of  the  times  so  appointed  as  afore- 
said  for  the  payment  thereof,  the  Commissioners  may  stop  the  water 
from  flowing  into  the  premises  in  respect  of  which  such  rate  is  pay- 
able, by  cutting  off  the  service  pipe  to  such  premises  or  by  such 
other  means  as  the  Commissioners  shall  think  fit,  and  may  recover 
the  rate  due  from  such  person  with  the  expenses  of  cutting  off 
the  water  and  the  costs  of  recovery. 

9.  It  shall  be  lawful  for  the  Commissioners  to  provide  bathing 
places  to  be  supf^ed  with  water  from  their  Water-works,  and  to 
demand  and  receive  from  all  persons  using  such  bathing  places  such 
sum  as  they  may  fix  in  any  bye-law  to  be  made  by  them  respecting 
the  regulating  of  bathing  places. 

10.  The  Commissioners  may  grant  a  lease  of  any  such  bathing 
places,  for  any  period  not  exceeding  three  years,  at  such  rent  and 
on  such  terms  as  they  shall  think  fit. 

11.  Whenever  any  service  pipe,  cock,  or  other  apparatus  placed 
in  any  house,  building,  or  land  for  the  use  or  supply  of  water  to 
the  occupier  of  such  house,  building,  or  land  shall  become  ob- 
structed or  in  any  way  damaged,  so  as  to  cause  a  waste  of  water, 
such  occupier  shall,  immediately  on  the  same  coming  to  his  know- 
ledge, give  notice  thereof  to  the  Commissioners;  and  any  such 
occupier  neglecting  to  give  the  said  notice  shall  be  liable  to  a  penalty 
not  exceeding  Fifty  Dollars. 


*  "Unsafficient'^  in  original  Ordinance.    ^^  ^ 
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12.  It  shall  be  lawful  for  the  Commissioners,  and  their  Officers  Entry  on 
and  Servants  duly  authorized  by  them,  to  enter  upon  and  pass  premises  for 
through,  in,  and  out  of  any  house,  building,  or  land  into,  through,  '^^^^"^  ^"^ 
by,  along  or  under  which  any  of  their  pipes  or  work  may  pass  or 

be,  to  inspect  and  if  need  be  to  repair,  alter,  take  up,  relay,  re- 
arrange and  otherwise  to  deal  with  the  same  as  circumstances  may 
require,  with  the  same  powers  otherwise  and  subject  to  the  same 
liabilities  and  restrictions  as  when  inspecting  and  executing  works  Act  14  of 
under  the  Indian  Act  No.  14  of  1856  :*  Provided  that  ttie  Com-  Jf^t^^  before 
missioners,  their  Officers  or  Servants,  shall  not  enter  upon  any  entry  into 
house  or  building  as  aforesaid   which   may  be   occupied  at  the  occupied 
time,  unless  with  the  consent  of  the  occupier  thereof,  without  *^®'*^- 
previously  giving  such  occupier  two  hours'  notice  of  their  intention 
to  do  so. 

13.  Whoever  shall  wilfully  or  negligently  injure  any  conduit,  P«najty  for 
reservoir,  cistern,  pump,  well,  pipe,  lock,  cock,  valve,  waste-pipe,  or  ^^J^l^orks, 
other  Water-work  belonging  to  oi*  under    the  management    or  diverting 
control  of  the  Commissioners ;  or  shall  unlawfully  flush,  draw  off,  streams,  or 
divert  or  take  water  fix)m  any  Water-works  belonging  to  or  under  ZV^^ 
the  management  or  control  of  the  Commissioners,  or  from   any 

waters  or  streams  by  which  such  Water- works  are  supplied ;  and 
whoever  shall  unlawfully  pollute  and  render  impure  for  drinking 
purposes  any  such  water,  or  shall  use  unless  by  special  agreement 
the  services  for  other  than  domestic  purposes,  shall,  for  every  such 
offence,  incur  a  penalty  not  exceeding  Fifty  Dollars,  and  a  further 
penalty  not  exceeding  Five  Dollars  for  each  day  whilst  the  offence 
is  continued. 

14.  Every  person  having  an  agreement  with  the  Commissioners  i'^nalties  for 
for  the  supply  of  water  who  shall  wilfully  or  negligently  misuse  or  ZTter,^ 
waste,  or  cause  to  be  misused  or  wasted,  any  water  passing  through 

the  pipes  in  or  near  his  premises,  shall  be  liable  on  conviction  to  a 
penalty  not  exceeding  twenty-five  dollars ;  and  every  such  pei'son  taking  water 
who,  having  agreed  for  a  service  for  domestic  purposes  only,  shall  ^^"^^^^ 
apply,  or  cause  or  permit  to  be  applied,  the  water  passing  through 
the  pipes  in  or  near  his  premises  to  purposes  other  than  domestic 
purposes,  shall  be  liable  to  a  penalty  not  exceeding  one  hundred 
dollars ;  and  every  person  who  shall  alter,  or  cause  or  permit  to 
be  altered,  any  service  as  agreed  on  by  the  Commissioners,  so  as  altering 
to  enable  a  greater  supply  of  water  to  be  taken  than  was  agreed  s®'^*<^®- 
for,  shall  on  conviction  be  liable  to  a  penalty  not  exceeding  two 
hundred  and  fifty  dollars ;  and   any  service  so  altered   may  be 
replaced  in  the  proper  state  by  the  Commissioners  at  the  expense 
of  the  party  convicted. 

15.  Nothing  in  this  Ordinance  contained  shall  beheld  to  pre-  Other  remedies 
vent  the  Commissioners  from  proceeding  by  civil  suit  against  any  ^^eserved. 
person  for  damages  caused  to  the  Water- works ;   nor  to  prevent 

any  person  from  being  prosecuted  criminally  for  any  thing  done 
relating  to  the  Water-works. 


For  Indian  Act  14  of  1856,  see  Appendix,  p.  1253. 
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SINGAPORE  WATER-RATE. 


Misuse  of  and 
leaving  open 
valves. 


Commissioners 
may  stop 
water  in  pipes 
in  case  of  fire. 


Bates  to  be 
paid  into 
Municipal 
Faud. 


Certain 
Sections  of 
Indian  Act 
2.5  of  1856 
made  applic- 
able. 

Ditto  of  Act 
14  of  1 856, 


Actions,  how 
brought. 


Procedure  in 
Ordinance 
No.  I.  of  1872 
incorporated. 


Proof  of 
Order. 


Short  Title. 


16.  Every  person  who  opens,  or  keeps  open,  the  valve  of  any 
hydrant,  street-standard,  fountain  or  Water-work,  used  for  the 
supply  of  water  to  the  public,  by  any  means  other  than  the  use 
of  pressure  by  the  hand,  and  every  person  who  having  opened 
such  valve  does  not  close  the  same^  or  leaves  the  same  open,  shall 
be  liable  on  conviction  to  a  penalty  not  exceeding  ten  dollars. 

17.  Tlie  Commissioners  may,  in  case  of  fire,  stop,  turn-off  or 
divert,  in  part  or  wholly,  the  water  in  any  pipe  or  pipes  or  other 
Water-works  under  their  control  or  management,  notwithstanding 
any  agreement  they  may  have  made  with  any  persons  for  the 
supply  of  water  to  them. 

18.  All  monies  received  under  this  Ordinance  for  the  supply 
of  water  shall  be  paid  into  the  Municipal  Fund  of  Singapore 
established  under  the  Indian  Act  27  of  1856,*  and  all  the  expenses 
incurred  for  the  purposes  of  this  Ordinance  shall  be  paid  out  of 
the  said  Fund. 

19.  The  several  provisions  of  the  Indian  Act  25  of  1856,t  re- 
lating to  the  recovery  of  money  due  for  rates  under  that  Act, 
including  all  rules  and  procedure  foi  Ascei*taining  assessing  and 
levying  the  amount  of  the  same,  shall  be  applicable  to  the  re- 
covery of  all  monies  leviable  under  this  Ordinance. 

20.  The  provisions  of  Sections  132,  ]33,  134,  135,  136.  140, 
and  141  of  the  Indian  Act  No.  14  of  1856,J  shall  be  held  to  be 
applicable  to  matters  imder  this  Ordinance,  as  if  the  said  sections 
were  severally  embodied  in  this  Ordinance. 

21.  All  actions  and  prosecutions  which  may  be  lawfully  brought 
against  any  person,  for  anything  done  or  omitted  to  be  done  by 
him  under  tins  Ordinance,  shall  be  commenced  within  three  monthis 
after  the  thing  complained  of  shall  have  been  done  and  not  otherwise^ 

22.  The  provisions  in  Sections  43  to  49,  both  inclusive,  of  the 
Police  Force  Ordinance,  1872,  shall  be  applicable  to  such  actions 
and  prosecutions,  as  if  the  said  sections  were  embodied  in  this 
Ordinance ;  but  Section  47  of  the  said  Ordinance  shall,  as  applicable 
to  proceedings  under  this  Ordinance,  be  read  as  if  the  words 
**  Municipal  Conmiissioners '*  were  substituted  for  tJie  words 
"  Magistrate  or  Justice  of  the  Peace." 

An  Order  in  writing  made  at  any  time,  before  or  after  the  act 
complained  of,  and  purporting  to  be  signed  by  the  Secretary  of 
the  Municipal  Commissioners  by  their  order,  shall  on  production 
be  deemed  to  be  a  sufficient  proof  of  an  Order  of  the  Municipal 
Commissioners,  under  this  section. 

23.  This  Ordinance  may  be  cited  as  **  The  Singapore  Water- 
rate  Ordinance,  1877." 


*  For  Indian  Act  27  of  1856,  sec  Appendix,  p.  1316. 
t  For  Indian  Act  25  of  1856,  see  Appendix,  p.  1807. 
X  For  Indian  Act  14  of  1856,  see  Appendix,  p.  1253.' 
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LONDON:  Printed  by  Etbb  and  Spottiswoode, 

Printers  to  the  Queen's  most  Bxcellent  Majesty. 

[500.— 9/86.] 
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